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HYBJIYHE AIMIHICTPYBAHHAA
TA THIII CYMIXKHI KATEI'OPII:
TEOPETUKO-ITPABOBA XAPAKTEPUCTHUKA

Y ecmammi nposedeno docniosicenns meopemuxo-npasosoi xapakmepucmukuy Kameopii
«nyoOniuHe AOMIHICMPYSAHHAY.

Cmamms 6a3yemobcsi Ha Mamepianax HaAyKogux 6UO0aHb, MidcHapoOHux ookymenmis. I1i0
uac npogeodents O0CIIONCEHHs BUKOPUCOBYBANUCA MEMOOU AHANI3Y Ui CUHME3Y, NOPIGHANHS
ma y3a2anbHeHHs.

30iiicneno nopisnanbHULl aHANI3 CYMHICHO20 PO3YMIHHA MAKUX Kame2opil: «nyoaiune
AOMIHICMPYBAHHAY, «0ePIHCABHE YAPAGIIHHAY, KHATLEHCHE YPIOYEAHHSY.

Hageoeno nozuyii ma nioxoou adminicmpamuerHo-npasosoi wKoIu wooo HayKoeoi
inmepnpemayii «nyoniuHO020 AOMIHICIMPYBAHHILY.
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Knacugixosano pynxyii nyoriunozo aominicmpysanusi (oOpeanizayiiinga, HOPMOmMEopud,
NIAHYBAHHSA, YAPABIIHCHKA, KOHMPOIbHA, THOOPMAYItiHG), pO3KpUmo ixHill 3micm i 6naus Ha
OIANbHICMb AOMIHICMPAMUBHUX OP2aHIE.

Poskpumo smicm npunyunie HanexcHozo ypadysauns (good governance) npaxkmuxu Paou
€8ponu, 30Kpema: 6epXo8eHCcmea npasa, GIOKpUmMocmi ma npo3opocmi, nio36imHocmi, y4acmi ma
npeoCmasHuymea, eeKmueHoCmi ma pe3yibmamueHOCHi, CnpasedIueoCmi ma HKIO3UGHOCHI,
opieHmayii Ha KOHCEeHCYC, BIONOBIOHOCTI, CIAI020 PO3BUMKY, eMUYHOI NOBEOTHKU.

Busnaueno, wo Oepowcasne ynpasninma ¢hoxycyemvca Ha 81AOHO-IMNEPAMUSHOMY
enauei doepacasu (cyo’ €KmHo-opieHmosanull nioxio, 8epmuKkais 61a0u) i Mae Ha memi
nepesasicHo 3abe3neueHHs 0epICcaAGHO20 inmepecy, ane «nybniune AOMIHICMPYBAHHAY
€ Oinbul KIIEHMOOPIEHMOBAHUM, 30CEPEONCYIOUUCH HA NPoyeci (HAOAHHT AOMIHICMPAMUBHUX
nocuye, 30iicHeHHI npoyedyp).

Pestomosano, wo xamezopia «nybniune admiHicmpyeanHay € 6a2amo@QyHKYiOHATbHOW 3a
CBOCEIO0 CYMHICMI0 MA IOPUOUUHOIO NPUPOOOIO, AKA 3HAXOOUMb NPAKMUYHY pednizayilo uepes
cucmemy YHiQhiKosanux npuryunie i cmanoapmie (2ood governance) OUIbHOCHE AOMIHICIPAMUGHUX
op2anis.

3micmosHo nybaiuHe AOMIHICMPYBAHHA OXONIIOE KOOPOUHOBAHY OisIbHICTNG NYONIUHUX
iHCmumyyitl ycix 2inlok enaou 3 memorw peanizayii nyoniuHoco iHmepecy ma 3a0e3neyeHHs
KOHCMUmyyiilhux npas, c60600 ma iHmepecié 0coou 8 a0MIHICMPAMueHo-npasosux ma
8I0OHOCUHAX.

Knwouosi cnosa: nyoniune aOMiHicmpysarnHs, 0epicasHe YNPAaeliHHs, HANeXHCHe YPAO0YBaHHs,
AOMIHICMPAMUGHI opeanu, NnyOaiuHa adMIHICmpayis, Kamezopis, QYHKYIi, npuHyunu.

IMocTanoBka mpodjemu. Hapasi karteropis «mnyOJiuHe aJMiHICTpyBaHHS» aKTUBHO
BUKOPUCTOBYETHCS B HAYKOBOMY Ta HaBYaJLHOMY Mpollecax y 3akjajax BHIIOi OCBITH.
3o0kpeMa, «myOiiyHe aAMIHICTPYBAaHHS» AKTHBHO BHUBYAETHCA SK IOPHAMYHA KaTeropis
JUCIMILIIH aIMiHICTPAaTHBHO-IIPABOBOTO MKy (aJMiHICTPaTHBHE MPaBo, MyOIiyHa ciiyx0a,
aZIMiHICTpaTHBHA pedopMa Ta iH.), IO 3MIHIOE OTOTOXHEHHS FOPUAMYHUX aMIHICTPaTHBHUX
JUCIHILTIH 13 KaTETOPIEr0 «IepiKaBHE YIPaBIIHHS.

B ocraHHi poku B 3akiaZax BHIIOI OCBITH 3HAYHOI MOMYJSPHOCTI HalOynaa Okpema
cremiabHIicTh D4 «[1yOnmiuHe yrnpaBiiHHS Ta aIMiHICTPYBaHHS», KA OXOIUTIOE KOMILIEKC
JUCIHTILIIH MOJITOJOTIYHOTO, COIIOIOTIYHOTO, EKOHOMIYHOTO Ta IOPUAUYHOIO HANPSMIB.
ITpukiagamu € Taki IUCUMIUTIHK: CUCTEMa JEPXaBHOI CITYOM B YKpaiHi, TOKyMEHTO3HABCTBO,
COIIOJIOTIYHE 3a0e3MeyUeHHs] yIPaBIiHCHKOI AISUIBHOCTI, MyONiUHMI MEHEIKMEHT, yNpaBIiHHS
MEPCOHANIOM, TalM-MEHEIKMEHT, TPAaBO3HABCTBO, EIEKTPOHHE YPSAIyBaHHs, IPOEKTHHHA
MEHE/DKMEHT y IyOJIIYHOMY aJIMIHICTPYBaHHI, CTpaTeriuHe YIpaBIiHHs COiaTbHO-CKOHOMIYHAM
PO3BUTKOM TOLIIO.

3aMiHa ¥ OHOBJICHHSI KaTeropialbHO-TEPMIHOJIOTIYHOTO arapary AWCIMILIH aMiHICTPaTHBHOTO
UKy Ha MPHUKJIAIi KaTerOPiil «Iep>KaBHOTO YIIPABIIHHSD Ta «ITyOIITHOTO aIMIiHICTPpyBaHHS
3YMOBJICHI 3allO3MYCHHSIM 3apyOikHOi TepMmiHOnorii. OmHaK Iie He 30BCIM TakK i TUTBKH
YaCcTKOBO BinnoBimae mificHocti. ToMy, Ha HaIly AyMKY, JUIS BU3HAUCHHS CYTHOCTI Ta MICILI
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KaTeropii «myOiiuHe ajMIHICTpYBaHHSI» B aJMiHICTPaTHUBHO-NIPABOBIM Teopii CHOYaTKy
PO3TIISTHEMO 3MICT KaTeropii «1ep:kaBHe YIPaBIiHHS.

Merta cTaTTi — BU3HAYCHHS CYTHOCTI Ta 3MiCTy KaTeropii «Imy0JriuyHe agMiHICTpyBaHHS Ta
CIIBBiJHOIIEHHS 3 IHIIUMH CYMDKHUMU KaTETOPLIMU.

Buxkiax ocHOBHOro Martepiaiay. B anMiHicTpaTHBHO-IIPaBOBiH Haylli 10ci HE BUPOOIIEHO
CTaMX TMiAXOMIB TIyMAadeHHsI 3MICTy OKPEMHX KaTeropii ajMiHICTpaTHBHOTO IIpaBa Ta
MPOIIECY.

VY ropuanyHii JIiTepaTypl YIpaBliHHS BU3HAYAETHCS «SIK KOMIUIEKC HEOOX1THHUX 3ac00iB
BIUINBY HAa TPYIy CYCIIGCTBA a00 HWOro OKPEMHX JaHOK 3 METOI0 iX YIIOpSAKYBaHHS,
30epekeHHs AKICHOT CIeNU(iKH, BIOCKOHAICHHS 1 pO3BUTKY». BiNITOBiHEe TpaKTyBaHHS A€
3MOTy BHOKPEMIIOBATH CaMOCTiIHHY cQepy COIiaJbHOTO YNPABIiHHA, IO CKJIAAAETHCS 13
YIIPaBIIiHHS CYCNLUIBCTBOM, AEPKABHOTO YIPABIIHHS, YHIPABIiHHA B IPOMAJCHKUX OPraHi3allifx
Ta yrmpasiHes BupobuuntsoMm [1, ¢. 70].

Tak, KOJIEKTUBOM YYEHUX Ha 4OJi 3 akazeMikoM HarioHaibHOT akameMii JepKaBHOTO
ynpasininas npu llpesunentosi Ykpainu 0. B. KoBbactokoM po3pobiieHo Ta yHi(ikoBaHO
KJIacH]iKaIliio iCHyIUYHX y Teopil Iep’KaBHOTO YIPaBIiHHSA BapiaHTIB BH3HAUCHHS CaMOTO
TIOHSATTS «YTPABIIHHDY 32 TAKAMH IMIAX0MaMH (KPUTEPISIMH): 3arallbHAM (OpraHizamis JisUTbHOCTI
BIJIMIOBiIHO 10 BUMOT 00’ €KTUBHHX 3aKOHIB; HayKa i MPaKTHUKa KepiBHULITBA OpraHi3alisMu;
HayKa 1 MUCTELTBO, B SIKOMY IO€JHYEThCSI 00 €KTHBHE W 1HIMBiTyasbHE; OpraHizalis Ta
peaiizallis MUIeCpsMOBAaHNX BIUTMBIB; OPraHi3allis Ta KOOPIHHAILIS JISUTBHOCTI 3 BHKOPHCTAHHS
pecypciB 3 METOI0 JOCSITHEHHS 0a)XaHOro pe3ynbTaTy; MEXaHi3M, L0 peajli3ye CUCTEMY
iHTEpeCiB yCiX YYaCHUKIB BHUPOOHHUIITBA: CYCIHIIBHUX, KOJCKTHBHHX, 1HAWBITyasbHUX);
(yHKITIOHATBHAM (IIJIECIPMOBAaHA KOOPJWHAINS CYCIIJIBHOTO BiATBOPEHHS; TUIAaHYBaHHS,
opraizarfis, MOTHBAIlis TIpalli 1 KOHTPOJIb; TIAHYBAHHS, OpraHi3allisl, YIPaBIiHHS TEPCOHAIOM,
MOTHBAIIiSl Ta KOHTPOJIb; HIJIECTIPSIMOBAHUH BIUIMB Ha KOJIEKTUBH JIIOJIEH 3 METOIO OpraHizaiii
Ta KOOpAMHAMLI] iX AiSUTBHOCTI); MpoIecyaIbHUM (IIPOLIEC AisTbHOCTI, YXBaJICHHS i peasizalis
VIPaBIiHCBKUX pillleHb; Mpoliec abo (opMa IisUTBHOCTI, MO Mependadae KepiBHHUIITBO
MIEBHOO TPYIOI0 JIIOZCH MiJ] Yac opieHTallii ii Ha TOCSTHEHHS METH OpraHi3allii; 0coOUCTHi
BIUTMB KEPIBHUKA HA TIOBEAIHKY IHIIMX IS IOCSATHEHHS MEBHOI METH (TOOTO MONIYK BiIMOBIIHUX
VIIPABIIHCHKUX PIIlIeHb, TXHS peati3allis i KOHTPOJIb e(peKTHBHOCTI); YCBIIOMIICHA IIUTECTIPSMOBaHA
JUSUTBHICTD JIIOJIMHM, 32 JOMOMOTOI0 SKOi BOHA YIOPSJIKOBYE Ta IMJIKOPSE CBOIM iHTEpecam
€JIEMEHTH 30BHIIIHBOTO CEPEIOBHUINA — CYCIINIbCTBA, KMBOI Ta HEXHBOI MPUPOIH, TEXHIKHU;
CHUCTEMHA, KOHKPETHA TpPaKTHYHA JISUTBHICTH 13 CBIOMOI OpraHi3allii BCbOT0 CYCHUILHOTO
BHPOOHMIITBA Ha BCIX CTAJisIX HOro MOMUPEHOTO BiITBOPCHHS; MIJIECIIPIMOBAHUI BILTUB Ha
00’€KT ympaBliHHS IS 3MiHM Horo crtaHy a00 TOBEIiHKM BiJMOBIIHO J0O 3MiHIOBaHUX
o0cTaBuH); Ccy0’ €KTHO-00’€KTHUM (YMOPAIKYBAHHS, PETyIIOBaHHA Oylb-SKOT CHUCTEMH 3a
YMOB 3MiHIOBaHHSI BHYTPILTHBOTO CEPEIOBHUINA; UIECIPIMOBAHA B3aEMOIISI MK Cy0’€KTOM i
00’€KTOM y CHCTEMi YIpaBIIiHHS, € €JeMEHTOM OpraHi3amii Iporecy MOCATHEHHS METH,
BUPIIICHHS 3aBIaHb; YCBIIOMIIEHA AISUTbHICTH JTIOJICH, CIPSIMOBAaHA HA CTBOPCHHS ONTHMAIIBHHX
yMOB (YHKIIIOHYBaHHS 00’€KTa; MISUTHHICTH OpPTaHIB 1 KaJpiB YHOPABIiHHS 10O BIUIMBY Ha
KepOBaHMIK 00’ €KT 3a IOTIOMOT'OF0 00paHWX METOJIIB [T TOCATHEHHS TIOCTaBJIeHOi MeTH) [2, ¢. 7.
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Y HOpPMAaTHUBHO-IIPABOBiM 0a3i YKpaiHH BU3HAUCHHS KATETOPii «Aep:KaBHE YIPaBIiHH)
T0/1a€ TepMIHOJOTIYHMIA clToBHUK KoHemtii amqminicTpatiuBHOI pedopmu B YKpaiHi, 3aTBEpIKEHOT
e 1998 poky Ykazom [lpesunenra Ykpainu «[Ipo 3axomu 1moao BrpoBakeHHs KoHnemnrii
anMminicTpatuBHoi pedopmu B YKpaiHi»: «JlepkaBHe yIpaBiiHHA TPAKTYyeTbCS SK BHJ
JSUTBHOCTI JeprKaBH, 10 MOJISrae y 3A1HCHEHHI HEel0 YIPaBIiHCHKOTr0, TOOTO OpPraHi3yrouoro
BIUIMBY Ha Ti chepH 1 Tamy3i CYCHIIbHOTO JKUTTS, SKi BAMAararoTh IEBHOTO BTpyYaHHS
JIep’KaBHU IIJISIXOM BUKOPHCTAHHS IOBHOBA)KEHh BUKOHABYO1 Baan» [3]. Bogrouac 3akoHOgaBelh
HAaroJIoNIye, M0 JEpXaBHE YIPaBIiHHS 3IIHCHIOETBCSA 1 3a MexaMu (YHKIIOHYBaHHS
BHUKOHABUOI BJIaJ¥, HAIPUKJIAJ HA PiBHI AEp>KABHUX MiJIPUEMCTB, YCTAaHOB 1 OpraHizarfii.
Bigrak KoHuenmist pe3roMye, 110 MOHSTTS «JIep>KaBHE YIPABIIHHS 338 3MICTOM € IIUPIIUM,
HIK TIOHSTTS «BUKOHABYA BIIAIA.

3BepTarouKCh JI0 OCOOIMBOCTEH aHTIIOMOBHOT'O ITEPEKIIay, TEPMIH «JICpyKaBHE YIPABIIHHS,
SK 1 «yOnivHe aqMiHICTpYBaHHS, MPSAMO HepeknanaeThest Sk «public administration». ITpote
cnenudika aHTJIOMOBHOTO TEpeKiaay i pi3HOTO 3aCTOCYBaHHs CIIiB, 3TITHO 31 3MICTOM,
3YMOBJICHOTO TITyMAUeHHSM OJTHHX 1 THX CAMUX TEPMiHIB, BIATIOBITHNM TIEPEKIIa]l BiOYBATHMEThCS
TI0-PI3HOMY, TOMY «JIepyKaBHE YIPaBIIiHHA» B aHIIOMOBHOMY OOIT'y TaKOX ITOTPIOHO PO3TIISIATH
K «governance» 4M «state control». Y 1pbOMy ceHCi HaWOUIBII KOHTPOBEPCIiHUM Ham
BUJIAIOTHCSI AHTIIOMOBHI Bepcii mepexiiany TepMiHa «aAMiHICTpaTUBHI opranuy. Tak, 3 mo3umii
AHTJIOMOBHOT'O TPAaKTYBaHHS TEPMiH «aJMIiHICTPATUBHI OpraHM» MOXKHA IEPEKIaaaTH SK
«administrative bodies», «administrative authorities», «administrative agencies», «governmenty,
«state administrationsy. Bixrak B aHrJIOMOBHOMY 0OIr'y OAMH 1 TOM camuii TepMiH, 3aJ€KHO
BiJl CUTyallil Ta JEKCUYHOTO 3HA4YeHHs, BUPaKaTUMEThCS T10-PI3HOMY, BUKOPHCTOBYBATHMETHCS
P OJTHOTHITHUX TEPMIHIB, IIIO HE € PIAKICTIO, @ HABITAKH, IMHPOKO 3aCTOCOBYETHCS, OCOOIMBO
B IOPHIMYHIN Ta EKOHOMIYHIN mpakTHKax [4].

Ha BimmiHy Big JIepXaBHOTO YHpPaBIiHHSA MyONidHE aJMiHICTPYBaHHS SIBISIE COOOIO
NPaKTUYHY [iSUTBHICTH OpraHiB JAepkaBHOI Biagu (BUKOHABYOI) Ta OpraHiB MiCLIEBOTO
CaMOBPSITyBaHHS IIIOJI0 PeaTizallii myOJiuHOT BJIAJX Yepe3 YIPABIiHHS CyCIUTbHUMH MPOIIeCaMu
Ta 3MIHCHEHHS aIMIHICTPATHBHHX NPOIIETYp NEPEBAXHO HATaHHS aJMiHICTPATHBHUX MTOCIYT.
Boanouac ki1040Ba BiIMIHHICTD MOJISITAE B 3MiHI MAPAJAUTMU: SIKIIO «IEPXKaBHE YIIPABIIHH)
(hokycyeThcsl Ha BIaIHO-IMIIEPaTUBHOMY BIUIHMBI JepxaBH (Cy0’€KTHO-OpI€HTOBAaHUH MiAXif,
BEepPTHKAJb BJIAJM) 1 Ma€ Ha METI NEPEBaXHO 3a0e3MeUeHHs IepXKaBHOTO IHTEpecy, TO
«IyOJIiYHEe aJMIHICTPYBaHHS» € OIIBII KIIEHTOOPIEHTOBAHHUM, 30CEPEKYIOUUCH Ha MPOIECi
(HamaHHI OCNyT, IpoueAypax) i TOCATHEHHI MyOIiYyHOTo iHTEepecy, 3 aKTUBHUM 3aITy4CHHSIM
HEJIEpKaBHUX CyO’ €KTIB Ta JOTPUMAHHSAM NMPHHIMIIB 3aKOHHOCTI, TPO30POCTi i e(heKTHBHOCTI.
®dakTHYHO TYOJIIYHE aJMIHICTPYBaHHS € MOJCPHI30BaHUM, JACMOKPATHYHHM ITIIXOJO0M JI0
3MIHCHEHHS] BAKOHABYO-PO3MOPS Y0l TiSUTHHOCTI.

P. O. Yuem 1a C. E. Epynke my0OmiuHe aaMiHICTpYBaHHS PO3IIIIJAIOTh Y KOHTEKCTI
IHTETpAIbHOI Ta YIPaBIIHCHKOI WKL, HATOJOIIYIOYH, M0 ITyONIiYHE aIMiHICTPYBaHHS €
«BITHOCHO IIIMPOKOIO Ta BCEOXOILTIOBAILHOO C(epOro Ta He BKa3ye Ha KOHKPETHY CIPSIMOBAHICTB 1
o0csr nmepxkaBHOro ymnpamimiHHA. Cdepa myOnmiyHOro aaMiHICTPYBAaHHS BHUXOIUTH 32 MEXi
YPAIOBOI HisTTBHOCTI Ta MPABIITINX KiJl, OXOILTIOIOYH B cebe iHII cdepH, a caMe IEepKOBHY,
PHUHKOBY, TOIITOBUX MOCIYT, TPAHCIIOPTHUX 1 MDKHAPOAHUX BiIHOCHH TOImIO». OmHAK A
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Ol7bII JETanbHOTO PO3YMIHHS MaclITa0iB MyOJNIYHOTO aAMIHICTPYBAaHHSA JOLLIBHO
BHKOPHUCTOBYBATH TaKi HAyKOBI IIKONH: IHTETpajbHY, YIPaBIIHCHKY. [HTerpampHa MIKOIa
IHTepHpeTye myOJiuHEe aaMIHICTPYBaHHS BIANOBIAHO IO 3arajgbHOi CyMH BCiX 3aXOAiB,
3MIHCHEHNX Y paMKaxX BUKOHAHHS JepkaBHOI moiiThku. Ili 3axomu MiICTATh HE TUIBKH
VIPaBIiHCBKY Ta TEXHIYHY, alie ¥ KaHIEesIpChKy QyHKIII. [{eHTpambHIM apryMEeHTOM YICHHUX
IHTErpalIbHOI MIKOJIK € T, MO0 MyOJIiuyHa aIMiHICTpaIlis OXOILIIOE BCIO JISUTBHICTD NIEPKaBH,
sSKa 3MIMCHIOEThCS OJHIEI0 a00 BciMa TphOMa TUIKAMH BIaAW. YTPaBIIHCHKA MIKOJA
TIyMa4uTh MyONiYHY afMiHICTPALiIO SIK 30HY, sIKa CTOCYETHCS JIMILIE THX, XTO 3aliMa€ThCs
BUKOHAHHSIM YIPAaBIIHCBKUX Ta OpraHizalifHuX QyHKIIN y Aep’kaBHUX opraHax. Lle o3Hauae,
110 Y0’ €KTH MyOJIIYHOrO aAMiHICTPYBAaHHS, 3TIJHO 3 YIIPaBIIiHCHKOIO IIKOJIO0, BiAMOBIAAIBHI 32
IUTAaHYBaHHS, IPOTPaMyBaHHs i KepyBaHHS MisUTbHICTIO aMIHICTpaTUBHOTO oprany. dyHkiii
BIJINIOBITHUX CYO’€KTIB YHCICHHI Ta CIPSAMOBaHI Ha JOCATHEHHS TIEBHOI IUI. Yrepiie
BiamoBiaHI QyHKIIT Oyno okpecieno 1980 poky, BukoprctoByroun adbpeBiarypy POSDCORB:
P — mianyBannss; O — opranizamist; S — kaapu; D — Hanpsim; CO — xoopauHaIist, R — 3BITHICTS;
B — 6romxketyBaHHA [5].

IIpodecop B. Konmakos cTBepkye, Mo «myOiiyHa aaMiHiCTpallis K IpaBoBa KaTeropis
Mae JBa BHUMipu: (DYHKLIOHANbHUI 1 OpraHizalifHO-CTPYKTYpHUIl. Y (QYHKI[IOHAJIEHOMY
BUMIpI MyOiYHa aAMIHICTpaLis SBIIsE COOOO MiSUTBHICTh BiAMOBIIHUX CTPYKTYPHHUX YTBOPEHb 3
BHKOHaHHS (DYHKIIIH, CIPAMOBAaHUX Ha peai3alliio MyOJiqHOTo iHTepecy. A B opraHizaiiitHo-
CTPYKTYPHOMY BHMIpi ITyOJIiYHA aJMIiHICTPAIlisS — [Ie CYKYITHICTh OPTaHiB, SKi YTBOPIOIOTH JIJIS
3MiHCHEHHS (peati3allii) myOIYHOl BIIaH, 30KpeMa, Bl Hapoay K Oe3rocepeTHe HapOoIOBIa I,
JEpPIKaBHOI BIIAIN — 3aKOHOJaBYOI, BUKOHABYOI, CyOBOI; MICIIEBE caMOBpsimyBaHHsm» [6, ¢. 21].

Crietmdika myOIiYHOTO aIMIHICTPYBaHHS MPOCTIAKOBYETHCS 3TITHO 3 HAYKOBUM MiJXOOM,
ONHCAaHUM Yy KHHU31 «3arajpHe aJMiHICTpAaTHBHE NPAaBO SK iJesl BPETYJIIOBAaHHA: OCHOBHI
3acaay Ta 3aBJaHHS CHCTEMAaTHKH aJMiHICTpaTHBHOIO mpaBa» aBTopcTBa Ebeprapa Ilmint-
AccMaHH y po3pi3i aHaizy TpaauLiiHUX MiAXO0MIB KiIacugikallil Teopii opranisanii, a came:

«— opraHizamii sk cucTeMH OOpoOkH iH(oOpMarii: 30upaHHsS ¥ 00poOka iH(OpMAIT;
PO3MOAIT TOTOKIB iH(pOpMaIIi BcepeMHI Ta MK OpraHi3alliiHUMH OJMHUIIMH; OCBOEHHS
30BHINTHIX JKepen iHGopMariii;

— opraHizamii SK KOOpJHWHAIlIMHI CHCTEMH: IHCTPYMEHTH Ta MPOIEIYpPH BHYTPIIIHLOTO
Y3TOJUKEHHS Ta (DOPMYBAHHS BOJIi; BEPTUKAJIbHA Ta TOPU3OHTAIBHA KOOPAMHALIS; OPTraHU Ta
MO3UIIIFOBAaHHSI BOJICBUSABIICHHS; OCOOJIMBI MEXaHi3MH KOOPIMHAIIIT;

— BJIaJIHI CTPYKTYpHU OpraHi3aiiii: peanisailis IepKaBHOI BIa Iy i 0COOIMBI opraHi3alliiHi
3axoaM 11 3aKOHOJABYOrO 3aKpIIUIEHHS B CHCTEMi MHpPaBOBOI JEMOKPAaTHYHOI AEpKaBH;
iepapXiyHi CrocoOW yXBaJICHHS pIllIeHb; YYacTh Yy pealtizaiii Biaau depe3 JeJieryBaHHs Ta
3aJTydeHHS JI0 y4acTi;

— (opManpHi Ta HeOpMaNbHI OpraHizalii: 3Ha4eHHS OpraHi3alliifHO-TIPAaBOBUX (OPM;
MOBHOBYKEHHS 11010 BUOOPY (hOpMU; IOPHANIHA SIKICTh OpraHi3aliifHOro MpaBa; JOIyCTUMICTb
1 MEXi JIOMyCTUMOCTI 715l HehopManbHHUX OpraHi3arliii;

— opraHizaiiifHi 3B’A3KH: CaMOCTIHHICTH 1 HECAaMOCTIHHICTh OpraHi3allifHUX OJUHHIIb
BCEpEIMHI cucTeMH MyOIiuHOl agMiHicTparii; pi3Hi BUAM 3aJIS)KHOCTI; MEXaHI3MH 30BHIITHBOT
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KoopanHaLii (1paBo, (iHaHCH, BKA3iBKH); OpraHi3aliifHO-TIpaBoOBi KoJjia Ta iXHii HOpSAIOK 3a
BHUMOTaMH BYEHHS PO TIPaBOBITHOCHHH;

— Oprasizalis i OTOYEHHs: OopraHizamiiiHi (GOopMH y MPOMDXKHIN cdepl MiX MyOITidHOIO
a/IMIHICTpALI€I0 1 CYCHUIBCTBOM; Y4acTh aAMIHICTPATUBHUX OpraHi3alliifHuX OIUHUIb Y AiSUTBHOCTI
MIIIMPUEMCTB 1 CITUIOK (3MIIIAHO-TOCTIOIAPCHKI MIAMPUEMCTBA); CUCTEMH IIEPETOBOPIB»
[7, c. 306-307].

CborofHi y BITUM3HSIHIA aJAMIHICTPaTUBHO-TIPABOBiMl Haylll NpeBaJlOe MiAXifd, SKUH
IHTepIpeTye MyOuidHe afMIHICTpYBaHHS sk (opMy peanizaiii myOaidHoi BIaau, a caMe sK
aJMIHICTPaTUBHY AiSVIBHICTD Cy0’ €KTIB MyOIiuHOI aaMiHIiCTpallil, SKa € 30BHIIIHIM BHpPa3oM
peamizanii 3aBaaHb ((QYyHKIH) BUKOHABYOI BJIaJH, IO 3IHCHIOETHCS 3 METOKO 3a70BOJICHHS
MyOJIIYHOTO IHTEpecy W HEraTUBHO BiIMEXKOBYETHCS Bill 3aKOHOJIABYO1 CYA0BOT Ta MO THYHOT
niseHOCTI [8, ¢. 18].

3i cBoro 60Ky (yHKLII MyOIiYHOrO aJMiHICTPYBaHHSA JOLLUIBHO PO3IVIAAATH 4epe3 MpHU3MY
BHJIB JISJIBHOCTI JEPKABHUX 1 MYHINHIIAJIBHUX OPTaHiB, CIPSIMOBAaHUX Ha peanizaiito
TOJITHYHUX TATaHb, 3aJI0BOJICHHS MyOJIIYHUX CYCIUTBHHX TOTPeO i 3a0e3MeueHHsT HAICKHOTO
ypsLyBaHHS.

Knacudikarist pyHKIioHaTy MyOIiYHOTO aMiHICTpYBaHHS 3arajioM BilOyBa€ThCS Ha OCHOBI
IHCTpyMEeHTapiro (hopM 1 METOIB MiSTILHOCTI) aJIMiHICTPaTUBHUX opraHiB. Ha Hamry aymky,
JIO BIIMOBITHUX (DYHKINIH ITyOIITHOTO aMiHICTPYBAHHS MOIUIBLHO BiTHECTH:

1) oprauizaniiiny QyHKIi0, SKa MOJSAra€ y CTBOPSHHI U AISUTBHOCTI CTPYKTYPH OpraHiB
my6JIiyHOl BIagu Ta PO3MOALII MOBHOBaKEHb 1 KOOPAMHALIS AISIBHOCTI MIX OpraHaMH Ta
TXHIMH CTPYKTYPHUMH ITiAPO3A1IAMH;

2) HOpMOTBOPYY (DYHKIIIFO, 3MICT SIKOi 3BOAMTHCS 10 yXBAJICHHS HOPMAaTHBHO-ITPABOBHX
aKTiB (TIOCTAHOB, PO3MOPSAIKEHD, PILICHD) Y cepi MyOIiYHOro YIPaBIiHHSI Ta BCTAHOBJICHHS
MIPaBWJI i CTAHJAPTIB AJIs PI3HUX cep CYCHUTFHOTO XUTTS. BapTo 3a3HaunTH, 1110 HA OCHOBI
peaizaiii BiAMOBIAHOT QYHKIIT B IOJANIBIIIOMY 3MIHCHIOETHCS YXBAJICHHS aJIMiHICTPATHBHUX
(1HIMBITya bHHX) aKTiB;

3) dbyHKIis MIAHYBaHH, a caMe BU3HAYCHHS CTPATETiYHMX IiJIei PO3BUTKY JEp)KaBU Ta
perioHiB y pizHHX cepax MyOJIiYHOTO aAMIHICTPYBaHHS il TEpUTOpIaIbBHUX TpoMal. 30Kpema,
po3po0Ka Mporpam, IIaHIB i IPOTHO3IB EKOHOMIYHOTO, COI[IAJIbHOTO, EKOJIOTIYHOTO PO3BUTKY
Ta 1HIIKMX aCIIEKTIB;

4) ynpaBiHCEKY (QYHKIIiFO, MyOJTiuHe YIIpaBIiHHS BUKOHABYO! BEPTUKA HA OCHOBI IIPUHIIUITIB
«good governance», aAMiHICTpaTUBHO-TIPOLIEAYPHY AiSIbHICTh, HAJAHHS ITyOJIiYHUX MOCTYX,
30KpeMa aJIMiHICTPaTUBHHUX, Ta YIPABIIHHA TpoMal, GiHAHCOBE YIPaBIiHHSI, YIPABIIHHS
KOMYHAaJIHHOIO BJIACHICTIO TOIIO;

5) KOHTpONBHY (PYHKIIIIO, 110 Mepeadayae Harisy 3a JOTPUMAHHSAM 3aKOHOJaBCTBA,
MOHITOPHUHT €()eKTUBHOCTI JisUTBHOCTI aAMiHICTPATHBHUX OpPTaHiB, MUTAHHS MPUTATHEHHS 10
IOPUINYHOI BIAMOBIATLHOCTI;

6) inpopmaniiiHo-KkOMyHIKaTUBHY (YHKIIi0, MOMIHPEHHs 0(iliiHO1 iHpopMartii, HaJaHHS
JIOCTYITy JI0 IyOJTiuHOT iH(OpMaIlii, MPO30piCcTh 1 BIIKPUTICTh JISUTBHOCTI BIIAJIA HA BCIX PIBHSAX,
B32EMO/II0 3 TPOMAJICHKICTIO.
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Bapro mizkpecnuTH, mo peanisamis BKazaHUX (QYHKIIH He Moxke OyTH e()eKTHBHOIO Ta
TpaBOMIpHOFO Oe3 HTerpallii cTaHmapTiB HAISKHOTo ypsmyBaHHs (good governance). Hampukiian,
HOPMOTBOpYa (YHKIIiS IMOBHHHA 3AIMCHIOBATUCS 3 YPaxyBaHHSM IPHHIIUIY MPO30POCTi i
y4acTi, 3a0e3Meuyr0ur IpoMaJIChbKi KOHCYINbTAlil Ta BIKPUTICTh MPOEKTIB aKTiB. YNPaBIiHCHKA
(yHKLIS (30KpeMa, HaJaHHA aAMIHICTPATUBHUX MOCIYT) Oe3MocepeHbO BUMAarae JOTPHMAaHHS
TIPUHIMIIB e(heKTUBHOCTI M Pe3yNbTaTUBHOCTI (IBUIKICTh, MiHIMI3aIlisl BUTPAT) 1 CIIPABEAIMBOCTI
¥ iHKITIO3MBHOCTI (piBHMHA moctyn). KoHTponsHa (yHKIS 31 cBOro OOKy € HPOSIBOM MPHHIIUITY
MiZ3BITHOCTI aAMiHICTpaTUBHHUX opraHiB. Omxe, QyHKIIl BiZoOpaXaroTh, 10 pOOUTH ITyOIiYHA
aJIMiHICTpaIlis, a MPUHIIUITH HAJISKHOTO YPSAAYBaHHS BU3HAUAIOTH, K BOHA MA€ 11e POOHTH.

B ocHOBI myOi4HOTO aMIHICTPYBaHHS CTOSTH 0a30Bi NpaBHJIa Ta CTAHIAPTH, KX MAIOTh
JOTPUMYBATHUCSI aIMiHICTPATUBHI OpraHy, 00 3a0e3MeunTH eeKTUBHE, CIIpaBeaIuBe, IPO30pe
¥ MiIB3BITHE YIPaBJIiHHS CYCHUIBCTBOM. BOHM Ha3MBaIOTHCS MPUHLMIIAMU HAJIGKHOTO YPS/TyBaHHS
(good governance), siki c(hopMyIbOBaHi B pisHUX MibKHapomHuX mokymentax (OOH, Pama €sporm,
CsitoBuit 6ank, OECD To110) 1 cTanu opieHTHPOM AJIs IEMOKPATHUHUX JepiKaB CBITy.

VY mpaktuui Pagu €Bponu BuALNAIOTH 12 NPUHNIMIIB HANEXHOTO BPSIYyBaHHS, fAKi
3aCTOCOBYIOTBCS ISl OI[IHFOBaHHS poOOTH opraHiB myOmigHoi Biaaau. Cepesl OCHOBHUX
MIPHHIUIIB HAJIS)KHOTO YPSAAYBaHHS € KOHCTHTYIIHHI Ta aJMIHICTPaTUBHI PUHITUITH, a TAKOXK
MOJIITUKO-YTIPaBIiHCHKI MIPUHIIMITN: BEPXOBEHCTBO paBa (IisUIbHICTh OPTraHiB BJIaJy TOBUHHA
BIJITIOBIJIaTH 3aKOHY, TApaHTYyBaTH 3aXHCT IPaB i CBOOO JIFOJUHH), BITKPUTICTh 1 TIPO30PICTH
(BIAKPHTICTh MyONIYHUX ITOCIYT, AOCTYI TPOMAJSH JI0 iH(pOopMaIlii Ipo TisUTBHICTH BIIAIH),
MiA3BITHICTH (BiIMOBIANBHICTh MOCAJOBUX OCIO 1 OpraHiB mepej CyCHiIbCTBOM), y4acTh Ta
NPEJCTABHUIITBO (3ay4CHHsS] HACETEHHS 10 NMPUHHATTS pillleHb, BpaXyBaHHs IXHIX 1HTEpeciB),
e(heKTUBHICTH 1 pe3yJbTATUBHICTE (PO3MJISA] Ta BUPIIICHHS CIPaB 3 HAWMEHIIUMHU BATPAaTaMH
KOIITIB Ta IHIIMX PECypCiB, y MPOCTHHA Ta e(EKTUBHUH CIOCiO, BUKOPUCTAHHS PECypcCiB
palioHaJIbHO), CIPABEIIUBICTh Ta IHKIIIO3UBHICTH (PIBHHM JOCTYH YCiX IpyN HAaceleHHs 0
MOCIYT Ta PillleHb, HEAUCKPUMIHAIIIS, TIOJITHKA 1100 OCi0 3 OOMEKEHUMH MOYIJIUBOCTSIMH),
opi€eHTallisT Ha KOHCEHCYC (MONIYK OajlaHCy iHTepeciB 1 pillieHb, MPUIHHATHUX ISl CYCIUThCTRA),
BiIMOBIIHICTH (/i1 Biaau MOBUHHI OyTH CHIBMIpHMMH LIJISIM, SIKMX BOHA IparHe JOCSTTH),
IMPEBEHTUBHICTh 1HHOBAIli Ta CTanWi PO3BUTOK (yXBaJEHHS pIillleHb 3 ypaxyBaHHIM
JIOBFOCTPOKOBUX HACIIJIKIB JJIs CYCHUIBCTBA ¥ JOBKULISA), €THYHA MOBEIHKA (BIAMOBIIHICT
MOBEIIHKA MOPaJIbHUM HOPMaM 1 IHHOCTSAM Y coliymi abo mpodeciitniii chepi) [9; 10].

BucnoBku. OTxe, myOniuHe aaMiHiCTpyBaHHS € 0araToQyHKIIIOHAJIBHOIO KaTEropiero 3a
CBOEKO CYTHICTIO Ta FOPHIMYHOIO TIPUPOJIOK0, 10 BU3HAYAE CUCTEMY YHI()IKOBAaHUX TPHHIMITIB 1
cTanmapriB (good governance) MisUTBHOCTI aIMIHICTPATHBHUX OPraHiB 3 METOIO 3a/I0BOJICHHS
MyOJIIYHOTO IHTEpECY.

3MicT myOIiYHOTO aaMiHICTPYBaHHS OXOIUIIOE KOOPAMHOBAHY IisUIBHICTh MyOIIUHUX
IHCTUTYLIH yciX TUTOK BIIATU IIONO peaizallii myOJidYHOTO iHTepecy, CIpSIMOBaHY Ha
3a0e3meueHHs] KOHCTUTYHIIMHMX IIpaB, cBOOOA Ta iHTEpeciB 0COOM B aaMiHICTPaTHBHO-
MIPaBOBHX Ta BiTHOCHHAX.
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V. T. Bilous, M. M. Ternushchak, T. A. Postoienko. PUBLIC ADMINISTRATION AND
OTHER RELATED CATEGORIES: THEORETICAL AND LEGAL CHARACTERISTICS

The article provides a theoretical and legal description of the category of "public
administration™.

The article is based on materials from scientific publications and international documents.
The research was conducted using methods of analysis and synthesis, comparison and
generalization.

A comparative analysis of the essential understanding of categories such as "public
administration", "state administration" and "good governance" was carried out.

The positions and approaches of the administrative and legal school regarding the
scientific interpretation of "public administration™ are presented.

The functions of public administration (organizational, regulatory, planning, managerial,
control, informational) are classified, and their content and impact on the activities of
administrative bodies are revealed.

The content of the principles of good governance in the practice of the Council of Europe
is revealed, in particular: the rule of law, openness and transparency, accountability,
participation and representation, efficiency and effectiveness, fairness and inclusiveness,
consensus orientation, compliance, sustainable development, and ethical behavior.

It is determined that public administration focuses on the authoritative and imperative
influence of the state (subject-oriented approach, vertical power structure) and aims
primarily to ensure the public interest, while "public administration” is more customer-
oriented, focusing on the process (provision of administrative services, implementation of
procedures).
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In summary, the category of "public administration" is multifunctional in its essence and
legal nature, which is implemented in practice through a system of unified principles and
standards (good governance) of administrative bodies.

In essence, public administration encompasses the coordinated activities of public
institutions of all branches of government with the aim of realizing the public interest and
ensuring the constitutional rights, freedoms, and interests of individuals in administrative and
legal relations.

Keywords: public administration, public management, good governance, administrative
bodies, public administration, category, functions, principles.
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MI’)KHAPOJJHO-IIPABOBI CAHKIII -
IHCTPYMEHT 3 NIITUPUMKU MUPY
TA BE3NEKHW: IPOBJEMMU 1 IEPCIEKTUBU
PO3BUTKY AJI51 YKPAIHU

Cmamms € meopemuKo-npagosuM aHAL30M THCIUNYNTY CAHKYIL Y CYYACHOMY MINCHAPOOHOMY
npasi. 3 noansady npasa iHCMumym CanKyitl Xou i He € HOBUM ) MeOPEeMUiHOMY 8iOHOUEHHI,
npome GiH wje CMaHo8UmMs 3HAYHUL iHmepec 05 IOPUOULHOT NPAKMUKU.

Ilpeomemom docriddicennss € meopemuuni 0coOIUBOCME Ul NPAKMUYHT 3acadu peanizayii
CaHKyill y MIJICHAPOOHOMY HPAGi, a MAKONHC NPOOIeMU NEPCNEKIMUBU 3ACIMOCYBANHSL MIHCHAPOOHO-
npagosux CaHKYi Ha Cy4acHOMY emani.

Mema nonseac 8 KOMWIEKCHOMY OOCTIONCEHHI MeOpemuKo-npago8o2o aHanizy iHCIMUmymy
CAHKYIU Y CYHACHOMY MINCHAPOOHOMY NPABL.

Memoou docniodicernmst: po3KpUmMms NOHSIMMSL CAHKYIU Y MINCHAPOOHOMY NPASI, UCGIMIIEHHS
3micmy, 3a60aHHs MA POdb CAHKYIL Y CYUACHOMY MIXCHAPOOHOMY NPAsi, AHANI3 eKOHOMIYHUX,
mop2osux i QiHAHCOBUX MINCHAPOOHO-NPABOBUX CAHKYIl, OKPECHeHHS 3d2albHUX 3acao
MIHCHAPOOHOT CAHKYIUHOT NOIMUKYU W00 POCIi K KpaiHu-azpecopa, po3eisiHymu npooiemHi
aAcneKmu MidiCHapOOHO-NPABOBUX CAHKYIL, 3aNPONOHY8ABUIU CHOCOOU BOOCKOHANEHHS NPAKMUKU
3aCcmMocy8ants MidDCHAPOOHO-NPABOBUX CAHKYILL.

3anpononogani i 00IpYHMOBAHI 6 CMAMMI BUCHOBKU A KOHKPEMHI peKoMeHOayii
NpUcestueHi npobemMam meopii ma npakmuytill peanizayii CaHKYill y CyuacHOMY MIJCHAPOOHOMY
npaei, CNpAMOBari Hacamnepeo Ha 600CKOHAICHHS MeXAHI3MIe npomuodii pocilicoKill azpecii 8
Yxpaini uepesz eupobnenun nepcnekmusHuUx HANPAMi8 YOOCKOHAAEHH CAHKYIUHOL noaimuxu
Vpainu 6 yitl cghepi. Ooepoicari pesyrvmamu Modicyms 0ymu KOPUCHUMU O OP2AHIB OePAHCABHOT
61a0u nio yac ixHvoi pobomu HAO YOOCKOHANEHHAM ICHYIOHUOI NPAKMUKU MINCHAPOOHO-
npasosoco cnigpobimuuymea Yrpainu y cghepi 3acmocy8ants MidfCHApOOHUX CAHKYIL.

Knrouoei cnosa: mixcnapoono-npasosi cankyii, mexanizmu npomuodii pociicokii azpecii
6 Ykpaini, cyuache MiscHapoOHe npaso, iHcmpymenmu niOMmpumKy Mupy ma 6e3nexu.

© Bunrwk H. M., 2025
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MeTO010 HAYKOBOI CTATTi € TEOPETUKO-TIPABOBUM aHAJIi3 IHCTUTYTY CaHKIIH y CydacHOMY
MIXXHApPOTHOMY TIpaBi.

[TpoGmemu Teopii Ta MpakTHYHA peaji3allis CaHKIIH y CydacHOMY MIKHApOJIHOMY TIpaBi,
CIpsIMYBaHHS HacamIlepel] Ha BIOCKOHAJICHHS MEXaHI3MIB NMpOTHJIIl pociiicekiil arpecii B
VYkpaiHi uyepe3 BUPOOICHHS MEPCICKTUBHUX HANPSAMIB yIOCKOHAJICHHS CAHKINIMHOI MOJITHKH
VYxpainu B 1l chepi.

BukJian ocuoBHoro matepiany. ®aktuano 10 yxBasenHs Craryry OOH y mixkHapoaHii
JIOKTPUHI Ta MPaKTHIN HE OYIIO0 >KOJHOTO OAHOMAHITHOTO ¥ OJHO3HAYHOTO PO3YMIHHS TOTO,
KOJIM 3aCTOCYBAHHS MPHMYCOBHX 3aXOJIB Y MDKICP)KaBHHUX BiHOIICHHSX € JICTITUMHUM, a
konu Hi. «CaHKLis» B MepeKiai 3 JaTUHCHKOI MOBH O3HAaYa€e «IIPUMYCOBHI 3aciOy». 3araqbHO0
TEOPIEI0 TpaBa CaHKIIiS PO3MIIIAETHCS, 30KpeMa, Y 3B’ 3Ky 13 CTPYKTYpOIO HOPMH IIpaBa Ta
FOPHUIMYHOIO BIIMOBITAIBHICTIO. Y MIKHAPOIHO-TIPABOBHX JIOKYMEHTAX IMapaeNIbHO 13 MOHATTAM
«CaHKIIi» BUKOPUCTOBYETHCS MOHATTA «MDKHAPOAHI CaHKII» Ta «MIKHapOIHO-TIPaBOBI
caHknii», a B Cratyti OOH [3] 3aCTOCOBYEThCS MOHSTTS «IPUMYCOBI Aii», MPOTE€ BU3HAUCHHS
IIUX TEPMIHIB TaKki HOPMATHBHO-TIPABOBI aKTH HE MICTATh. BapTo 3a3HAYWTH, IO CAHKII €
XapaKTePHUMH 1 Ha PiBHI HAIllOHAJIBHHUX 3aKOHO/IaBCTB.

Y NOKTpHH MIDKXHApOAHOIO IpaBa MO0 AediHIlii MOHATTS «CaHKIii» Ta Horo 3MicTy
TaKoXX TOYAThCA CIOPH. 30KpeMa, y CydacHii Teopii MINKHApPOJHOTO MpaBa CaHKII{
PO3YMIIOThCS SK:

— JIep)KaBHO-3alOODKHUN 3aXil, M0 TOJIATae B OJHOCTOPOHHIX a00 KOJCKTHBHHUX
IIPUMYCOBHX JisIX HEBOEHHOT'O XapaKTepy W 3aCTOCOBYETHCS IO MIPABOMOPYIIIHUKA, 3yMOBIIIOE
JUIS HBOTO HECTIPUATIIMBI HACHIAKH 3 METOI0 30CpeKCHHS Ta 3a0e3leueHHs] MIKHApOJHOTO
mupy ta 6e3nexu (FO. O. Cemusip [10, c. 123]);

— IOpUJIUYHA TapaHTid JOCATHEHHS IJIEH NMpPaBOBOTO pETyJIIOBaHHS, 3amo0iraHHs
IPaBOIOPYIIEHb THMYACOBOTO XapakTepy B pizHuX chepax (H. 5. Sxumuyk [14, c. 83]).

BaxiuBO MiAKpeCIWTH, IO CAHKINI B MIKHApOJHOMY IpaBi HE BBAXKAIOTHCI (POPMOIO
MIXKHApPOJTHOT BiIOBIAIBHOCTI [5, ¢. 889].

Pociiicbka arpecist mpotn YKpaiHH cTajia peajibHO 3arpo30i0 BCil €BpPOIEHCHKI Oe3melti,
copMoBaHiif Ha KOHTHHEHTI micist [pyroi cBiToBoi BiliHH. MikHapoJHa CHiIBHOTA JIiiITa
BHCHOBKY IIpO MOTpe0y B 3aCTOCYBaHHI TaKHX IHCTPYMEHTIB BIUIMBY Ha POCIHCHKY (eaepartito
3 0OKy OKpeMHUX JepiKaB, MKHApOIHUX OpraHisaiiii, pillleHHs SKWX MOCKBa He Morja 0
3a0sokyBatu [10, c. 108]. HaiiGinpin epeKTUBHUMH Ha TOW MOMEHT 3/aBajuCs caMe
CaHKIIIiHI MexaHi3mH [§, c. 12].

3 mouatky pociiicekoi arpecii (2014-2015 pp.) Oynu 3actocoBaHi HepIInii Ta APYrUit
nakety caHkiii (3a Bu3Hanus JJHP i JIHP), oOMexxeHHs1 (piHAHCOBHX MOYKIJIMBOCTEH POCIHCHKOT
(henepanii moo GiHaAHCYBaHHS BOEHHUX Jil B YKpaiHi.

Hacrnigkom neporo makeTy CaHKIIH MPOTH pocii cTanu: maaiHHg pocificbkoro pyos Ta
pociiiceka (inancosa kpusa 2014-2016 pokis [9, ¢. 21-22].

Hactymni 12 makertiB Oynu 3acTOCOBaHI MDKHAPOIHOIO CIUTBHOTOIO MPAKTHYHO OAPasy
TICIISl TOBHOMACIITAOHOTO BTOPTHEHHs pocii B YkpaiHy B motomy 2022 poky.

Vkpaina He € nepxkaBoro-wieHOM HATO, orxe, BoHa HE MoOIJIa po3paxoByBaTd Ha
3acTtocyBaHHS CT. 5 [liBHIYHOATIIAHTUYHOTO JOTOBOPY SIK 3aX0y IPOTHAIl TOBHOMACIITAOHIH
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BOeHHiH arpecii. KpaiHa 3HOBY 3BepTaeThbCsl 10 MIKHApOAHOI CHIIBHOTHU i3 HPOXaHHIM
3aCTOCYBATH CaHKIII{ 3 METOO MPUITMHEHHS JiHi pocii Ha TepuTopii YKpaiHu.

Kpim BuIIe3a3HaYeHUX BHUJIIB CAHKIIIH, 10 IIMX MaKeTiB OyiIH J0JaHi:

—3a00pOoHa MOBJIEHHS POCICHKUX MIKHAPOJHUX KOMIIaHii;

— 3aKpUTTA HeOa Ui pOCIHCHKHUX LIUBLIBHUX JIITAKIB,;

— 3aMOpOXKYBaHHSI aKTHBIB IIEHTPabHOTO OaHKy pOCichKOi (enepariii Ta poCiiChKUX
OJIirapXiB;

— NPU3YNMHEHHS BHJIa4i OCTaHHIM <«BOJIOTHX Bi3» psamoM kpain €C, Benukoi Bputanii,
CIIA Tta Kanagu.

Jo derBepToro makera CaHKIIH Oys0 JoimydeHO 3a00pOHY Ha EKCIIOPT Y POCiF0 aBTOMOOLTIB
BapTicTiO MoHax 50 THC. €BpO Ta MpeaMeTiB po3kolni. OOMeKyBallbHI 3aX0H CTOCYBAIHCS
HOBHX iHBecTHIIIH €C y pOCIChKUI eHePreTHUHHI CEKTOpP.

I’ saTHii makeT CaHKIii OXOILTFOBAB 3a00pPOHY Ha:

— eKCIOPT 0 pociiicekoi ¢enepaiii KBaHTOBUX KOMII IOTEPIB, BHCOKOTEXHOJOTTUHUX
HaIIBIPOBIIHHUKIB, TPAHCIIOPTHUX CKJIAJIOBHX;

— BXOJDKEHHS 110 OPTiB KpaiH €C pociiChKUX CyJIeH Ta OIepaTopiB;

— Y4acTb POCIHCHKUX KOMIIaHIH y €BpONeHChbKUX MyOIIYHUX 3aKyIiBIISIX.

CaHk1iii B 5-My MakeTi CTOCyBaJIHCS:

— BIZIMOBH BiJI IMIIOPTY 3 pOCii psily TOBapiB i CHpOBUHH (JIepeBHHA, HACIHHS, MOPEIIPOLYKTH
Ta aJIKOTOJIb);

— 1030aBJIEHHS POCIIICHKUX Jep>KaBHUX YCTAHOB (hiHAHCOBOI MIATPUMKH 3 60Ky €C;

— npusynuHeHHs: CIIIA o6Mminy iHpoOpMalli€o 3 pOCIHCHKMMHU MOAATKOBUMH OpraHaMu
[12, c. 601].

Tako IMAPOKUN CIIEKTP THIUBIAYATBHAX 00OMEXYBaJIbHHX 3aXO0/IiB.

Jlo mocToro nmakera yBiHIuIu:

— 3a00poHa Ha KYIiBIO, iIMIOPT abo mepenady cupoi HadTH Ta AeIKUX HAQTOMPOIYKTIiB
13 pocii;

— BIJKIIOYCHHS POCIHCHKHX 1 O6i0pychkux OankiB Big SWIFT;

— 3a00poHa HamaHHS B POCii OyXTradTepChKHUX TMOCIYT, 31 3B’S3KiB 13 TPOMAJICHKICTIO
KOHCYJIBTALIIITHUX ITOCTYT;

— TpUIMHEHHS MOBJIEHHS B €C psaqy pociChKUX NepKaBHUX TEICKAHANIB;

— PO3IIMPEHHS EKCIIOPTHUX 0OMEXeHb Ha repenik 80 BHIIB XIMIKaTIB, AKI MOXYTh OyTH
BUKOPHCTaHI JiIsi BUpOOHUIITBA XiMiuHO1 30poi [13, c. 190].

Y cromomy maketi caHkniif €C 3a0opoHeHi onepanii 3 pPOCIHCBKUM 30J0TOM i BBEAEHI
IHAMBITyalTbHI OOMEKEHHS OO PSITy TPOMaJisH pocii Ta 1i ocib [4, c. 226].

BoceMmuii makeT Oyiio yxXBaJeHO y 3B’S3Ky 31 CHpo0OI0 HE3aKOHHOI aHeKcii pociero
Jonenskoi, Jlyrancekoi, 3anopi3pkoi Ta XepcoHchKoi odnactelt Ykpainu. [laker nepenbauas
00OMeKeHHsI CTOCOBHO OTiepalliii 31 30po€to, a Takok 3a00POHU I110J10:

— HAJaHHS TaMaHI[B KPHUIITOBATIOTHUX aKTHBIB, PaxyHKiB a00 IEMO3UTapHUX IMOCIYT
POCIHCEKIME 0cO0aMU i pe3nICHTaMH HE3aIEKHO Bifl 3araJIbHOT BAPTOCTI IIMX KPHITTOAKTHBIB;

— HaJaHHA pocil apXiTEeKTYpHHX Ta IHXCHEPHUX MOCIyT, mocayr IT-koHcanTuHry U
IOPUINYHUX KOHCYIBTALIH;
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— 3aiHATTa TpoMmaasHamMu €C Oynb-SKUX MMOCax B OpPraHax YIPaBIiHHSI IEBHHUX
POCIHCHKHX JepKaBHUX abo0 MiJKOHTPOIBHUX IOPUIUYHUX O0Ci0, opraHizamid abo opraHiB
torro [14, c. 23].

VY neB’aroMy maketi OyJno NpU3yNMUHEHO il JileH31i Ha MOBIIEHHS psAy pociiicbkux 3MI,
3a00pOHEHO HaJaBaTH pocCiichKid (enepanii mociayru 3 pexiamu €C, MapKEeTHHTOBUX
JIOCITIDKEHB 1 ONUTYBaHHS TPOMAJICHKOI TyMKH, & TaKOX MOCIYT'H 3 BUIIPOOYBaHb 1 TEXHIYHOT
MEePeBIpKK MPOAYKILii, BECTH OMepalii 3 pAAOM POCIHCHKUX OaHKIBCHKHX YCTaHOB TOIIO
[7, c. 748-749].

2022 poky pocis cTana abCONIIOTHUM JiJIEPOM 3a KUIBKICTIO OJHOCTOPOHHIX OOMEXeHb,
HaKJIaICHUX Ha HEl Koasiliero Kpail [6, ¢. 12].

2023 pik 3a3HAYMBCS MACIITA0OHHUM PO3NIMPEHHIM 3aXiIHUX PECTPUKIH TPOTH POCii.
CTOCOBHO pOCii BUKOPHUCTOBYBABCS NPAKTUIHO Bech Ha0ip: (hiHAHCOBI, TOPTOBI, TPAHCIIOPTHI
Ta Bi30Bi 3200POHMU.

Ho nmecstoro makera caHKIiii BHECEHO psAl OOMEXEHb INOAO 00’ €KTIB KPUTHUHOI
H(pPACTPYKTYpH, TOBAPiB BIHCHKOBOTO MPU3HAYCHHSI, AeTalield 10 HhOro Toro. I1ix GokyBaibHi
CaHKIIIT MOTpaNWIN POCiiichki KommaHii, moB’s3ani 3 OIIK, eIeKTpOHHOIO MPOMHCIIOBICTIO Ta
BHCOKHUMH TE€XHOJOT15IMHU, MAaITMHOOYAYBaHHSIM, BUIOOYBHOIO MPOMHUCIIOBICTIO Ta IHIIUMHU
CEKTOPaMH, BiJl SKHUX 3aJCKATh HAAXOIKCHHS N0 OMOKETy abo sKi € BAXKIUBUMH IS
o6opoHHMX misei [11].

B 11-my, 12-My Ta 13-My nakeTax caHKIiA 0COOJMBA yBara MpHILIIIACH BUKOPUCTAHHIO
POCIICBKHX ep)KaBHUX 1 MPUBATHUX aKTHUBIB JUIL BiOynOBH YKpaiHH — uepe3 ixHi KoH]icKarii
Ta MOJANbIIO] epeaadi KOITIB 1 MaifHa YkpaiHi.

KinbkicTh BBeIEHHMX MNPOTH pOcii 0OMeXyBaJdbHHX 3axOiiB HampukiHii 2023 poky
nepesumia 17,5 Tucsd.

YoTupHa IsATUN TTAKET CAaHKIIH MICTUTB:

— 0oOMeXeHHS Ha PUHOM 3asBOK Ha PEECTpallilo MpaB iHTENEKTyalbHOi BiacHocTi B €C
rpoMaJisTHaMH Ta IOPHIUIHUMH 0CO0aMH POCiT;

— BCTaHOBJICHHS 3a00pOHHM Ha KYIIIiBIIO, BBE3CHHS, MEPEMIITyBaHHSI UM BHUBE3CHHSI
YKPaTHCBKUX KYJBTYPHHUX I[IHHOCTEH Ta IHIIMX TOBAapiB apXeoJIOTiYHOT0, iCTOPHYHOTO,
KyJIBTYPHOTO, PiAKICHOTO HAyKOBOTO YW PEJIridHOTO 3HAYEHHS, SKIIO € OOTPYHTOBaHI
MiZICTaBH I1I03PIOBATH, 1110 Il TOBapH OYJIM HE3aKOHHO BUBE3CHI 3 YKpaiHu;

— 3a0opony, iHimiioBany MinicrepctBoM Topriimi CIIIA, momo Hamamns Kaspersky
Lab, Inc, 1 ¢imism, HO4ipHMM 1 MaTepPUHCHKMM KOMIIAHISIM INPSIMO YH OIOCEPEIKOBAHO
AQHTUBIPYCHOTO MPOTpPaMHOro 3a0e3MeueHHs] Ta MPOAYKTiB UM MOCIYyT KibepOesmeku Ha
teputopii CLLA a6o ii rpomMaasaamu [6].

VYci makeTH CaHKINH, yXxBaJieHI mojo pociiicekoi (eaeparnii 3 2014 poky 10 CbOTOJHI,
MaJi Cepio3HMI BIUIMB HA POCIHCHKY €KOHOMIKY Ta MONITHYHY CHUTYaIlilo B KpaiHi. AJie BapTo
3a3HAYNUTH, 10 POCiS Ma€ JOCUTH BaroMy poib Y MDKHApOIHUX €KOHOMIYHHMX BiHOCHHAX.
OpxHOYacHE 3aCTOCYBAaHHS BCIX MOXJIMBHX CAHKIIIHHMX MEXaHI3MIB JO poOCii aBTOMAaTHYHO
CTaHOBWJIO O MOJJIMBICTh BUHHUKHECHHS 3HAYHOI IIKOAW, HaCAMIIEPed €KOHOMIUHOI, ISl THX
JIepKaB, SKi BIPOBAaDKyBaAIM O Taki caHKmii. 3 1€l MPUYMHM CAHKIIT MPOTH POCIHCHKOI
(heneparrii 3aCTOCOBYIOTHCSI TOSTAITHO 1 CEKTOPAIBHO.
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Yci 3a3HaueHi AKeTU CaHKIIN 3aCTOCOBAHI MPAaBOMIPHO, BIIOBITHO IO HOPM MDKHApPOAHOIO
MpaBa, K peakilis Ha POCIMChKY arpeciro moa0 YKpaiHu Ta MOpyIIeHHS MIXKHAPOIHOTO MUPY
it Oe3mexm.

Y BIIMOBiIb HA CaHKLIT POCist MOXKE ITPOAOBXKUTH 3MILHIOBATH CBOI 3B’SI3KU 3 aBTOPUTAPHUMU
peKUMaMU, IKi He MiAJAI0ThCS BIUIMBY CaHKIIH. Lle MoXe BIUIMHYTH Ha MiIXHApOAHI OanaHcu
CHWJI 1 CIIPUSATH PO3BUTKY MOJITHYHUX TOTEHITIAIB pOCii.

CphOrojiHi MPOTH pocii MIXHAPOTHOK CIIIBHOTOIO 3aCTOCOBAHO 18 TaKeTiB CaHKIIIM.
IIpote # noci B YkpaiHi HeMa€e YiTKO BU3HAYEHOTO OpTaHy, IO € BiAMOBIIaIbHUM 3a eTall
MEHEJDKMEHTY (KOHTPOJIb, BUKOHAHHS, BUSBJICHHS NOPYIIEHb YU 00XiJ 3 HOKapaHHSIM)
CaHKLiIHUX makeTiB. Takox ykpaiHChKe 3aKOHOAABCTBO MPO CaHKIL{ He Iependadyae BUHATKIB y
3aCTOCYBaHHI CaHKIIIH 3 TYMaHITaApHUX MipKyBaHb [12].

JKvBeMo HHHI B CBITI, SIKHii 0arato B YoMy CTaB MOXXJIMBHM 3aBISKH MIDKHApOIHOMY
npaBy. OHaK ramny3b MDKHApOJHOIO NpaBa B Hepio] 30pOMHMX KOHQUIIKTIB, IO CKJIajgacs
micnst Jpyroi cBiToBoi BilHM, 37e0inbIIOr0 Ak il MocThakTyMmM (MDKHApOTHUH Cya Hax
BiiCBKOBUMH 3JI0YHMHIIIMH, TIOBOEHHE MUPHE BPETYJIIOBaHHS, PO330pPOEHHS Ta iH.) HE MOXE
ChOTOJTHI €()eKTUBHO BIJIMOBICTH HA BUKIUKH Ta 3arpo3u XXI cromitrsa. TyT moTpiOHi icTOTHI
3MIHM $IK Y HOpPMax MaTepiaJbHOTrO, TaK 1 IPOIECYaJIbHOTO TIpaBa, CTBOPEHHS JI€BUX
MEXaHi3MiB BUKOHAHHS IIUX HOPM 1 IPUMYCY J0 iXHBOTO BUKOHAHH. | Mi>KHapoHI caHKMLIi €
JIMIIE HEBEITHKOIO JIAHKOIO B IIEOMY JIAHITIO3.

CaHkIii, 3ampoBapKeHI MPOTH POCii, € MPUMYCOBHMH 3aXOJaMH OOMEKYBaJbHOI il
KapaJgbHOTO XapaKTepy. IXHs OCHOBHA METa — BiTHOBJIEHHS CYBEPEHITETy Ta TepPHTOPialbHOT
IIUTICHOCTI YKpaiHW, NPUMNMHEHHS POCIHCBHKOI arpecii, IPUTATHEHHS 1O BiANOBIJAIBHOCTI
BUIIHX TTOCAJIOBHX OCI0 POCICHKOI (hemepartii 3a BUMHEHI B YKpaiHi MibKHAPOIHI 3mounHH [ 14].

Oco0OIHBICTh 3aCTOCYBAHHS CAaHKIIIHHOTO PEKUMY IIPOTH POCii IMOJATaE B Il HOSTAITHOMY,
MIOCTYTIOBOMY Ta CEKTOPATbHOMY XapakTepi. E(eKTHBHICTD Bin 3alpoBa/pKeHHS TaKUX 3aXOiB
O0OMEXEHHSI € HAKONMUYyBAJHHOIO 32 CBOEIO IIPABOBOIO MPHPOJOI0, IO Ja€ BIEBHEHICTH Y
JIOCSATHEH1 CaHKIIIHHOT METH TOBHUM 00CSATOM Yy HellaiekoMy MaiioyTHboMYy [11].

OCHOBHHMH TPOOJIEMHHMH acleKTaMH 3aCTOCYBAHHS CAHKIIHHUX pPEXHMIB B YKpaiHi
BH3HAUEHO TaKi TEOPETHYHI, OpraHi3auiifHi Ta MpaKTU4YHI MOMEHTH, SIK:

— HEIOCKOHATICTh BITYM3HSIHOTO 3aKOHONABCTBA y cdepi caHKIiM (migMmiHa TepMiHIB
«KOJICKTHBHI CaHKII1» Ta «IHAUBIIyaIbHI KOHTP3aXOM»), 3aHATO IIIMPOKHIA 1 HEOCTATOYHHH
TIepeNIiK CaHKI[IH, 3aKpilUICHHH HOPMATHBHO-TIPABOBUMH aKTaMH, BIJICYTHICTh Y 3aKOHOJABCTBI
YiTKO BCTAHOBJICHOT METH JJIsi 3aCTOCYBaHHS TaKOi «BHHSATKOBOI» CaHKII, SIK CTATHEHHS B
JIOX1J] IEp’KaBH aKTHBIB;

— mpoOJieMH, MO BHUHHUKAIOTh Ha NPAKTHIl 3 MPOICAYPOr OJIOKYBaHHS AaKTHBIB
MiJICAHKI[IHHAX 0Ci0, 30KpeMa: BiICYTHICTh y PIMIEHHSAX MPO Take OJIOKYBaHHS YiTKOTO
HeperiKy akTUBIB, BIICYTHICTh OOIPYHTYBaHb IIOJ0 YXBAJEHOTO PIilIEHHS, IOKa3iB, IO
MiATBEPKYIOTh HAJICKHICTh AKTUBIB J0 MIiJICAHKIIHHOI 0coOW, IOBTUH TEepMiH camoi
nporuexypy OIOKyBaHHS aKTHBIB;

— BIJICYTHICTB €IMHOTO JIEP)KaBHOT'O OpPraHy i3 MOBHOBKCHHAMH 3/IHCHEHHS KOHTPOJIIO
3a CaHKIIHHUM IMIPOIECOM Ta HOTO MOHITOPHUHTOM;
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— TOPYIIEHHS NPHHIUIIB 3aKOHHOCTI Ta BEPXOBCHCTBA NpaBa B MPOIECI BH3HAHHS
apelTy aKTUBIB MiICAHKIIIHHUX 0Ci0 Y paMKaX KpUMIHAILHOTO MTPOBAKEHHS;

— 3aKOHOJ/IaBYa HEBU3HAYCHICTh KOJIA CY0 €KTIB, MPOTH SKUX BBOASTHCS CAHKIIIT;

— BIJICYTHICTb B YKpaiHi OpraHy, BiAIIOBiJaJbHOIO 3a €Tall MEHEMXMEHTY (KOHTPOIb,
BUKOHAHHSI, BUSBJICHHS IOPYIIEHb YU 00X1/ 3 HOKApPaHHSIM) CAaHKI[IIHUX MaKeTiB;

— HerependavYeHIiCTh YKPaiHCHKUM 3aKOHOAABCTBOM IIPO CAHKIN BHHATKIB Y 3aCTOCYBaHHI
CaHKIII} 3 TyMaHiTapHUX MipKyBaHb [9].

BucnoBku. /17151 BUpilIeHHS 3a3HaUSHUX MPOOIEM 3apONOHOBAHO TaKe:

JUTSL MDKHAPOJIHOT Teopii Ta MPaKTHUKH:

— BUPOOUTHU €IMHE TOHSTTS «MDKXHAPOIHA CAHKIISH» Ta 3aKpiMMTH HOro 3MICT Ha piBHI
MDKHAPOIHO-TTPABOBHX JIOKYMEHTIB 3 TIOJAJIBIION0 IMILIEMEHTAITIEIO B HAITIOHAJIBHI 3aKOHO/IABCTBA,;

— CTBOPHTH MDKHApOHO-TIPABOBHI MEXaHI3M ITOJIOJIaHHS 3aXOiB 3 00XOIy Ta iTHOpYBaHHS
CaHKIIIH, IIef HampsM MOoTpeOye BH3HAHHS MOPYIICHHS CAHKI[IHHOTO PEKUMY MIKHAPOTHUM
37I0YNHOM;

— aKTHUBI3yBaTH MDKHAPOIHY CIIBIIPAIO IOJ0 MOHITOPHUHTY Ta KOOpPIWHAIII CaHKIIIH
MIPOTH KpaiH-arpecopis;

— PO3pOOUTH MEXaHI3M KOMIIEHCAlliii eKOHOMIYHOTO 30MTKY, TPOMOHYBATHS 332 JOIIOMOTOO
pecypciB MikHapoaHux (inaHcoBuxX ycTaHoB OOH cTBOpUTH crieliaabHUA KOMITEHCAIHHUI
(hoHI y paMKax BiAMOBIIHHX KOMITETIB 100 caHKIiKA Panu besnekn;

JUTSI TIPAKTHKKM YKpaiHu y chepi CaHKIIii:

— pedopMyBaTH BITUYM3HSIHE 3aKOHOJIABCTBO MPO CAHKIIi, 30KpeMa: BHECTH 3MiHH A0
3akony YkpaiHu «IIpo caHkmii» 1oJ0 po3MeXyBaHHA MOHSATh KOJIEKTUBHI CaHKIIi Ta
IHIMBITyallbHI KOHTP3aXOJH; YXBAJIUTH 3aKOH MpPO e(MEKTHBHE BHKOHAHHS KOJCKTHBHHX
CaHKIIIH, IEPETITHYTH Mepellik CaHKI[IN y OiK 3MEHINCHHS IXHbOT KUIBKOCTI Ta HAHIIUPIIOTO
3aCTOCYBaHHS — 3a IpuKiIagoM €C; yTOUHUTH Mepetik ocib, 10 IKkuxX YKpaiHOI MOXYTh OyTH
3aCTOCOBaHI MIKHAPOAHO-TIPABOBI CaHKIIi{; YIOCKOHAJIUTH IPABOBUI MEXaHI3M apemTy Ta
0JIOKYBaHHS MiJICAHKIIIMHAX aKTHBIB; BCTAHOBUTH Ha 3aKOHOJIABYOMY PIiBHI BiJIOBIJAIbHICTh
(kpuMmiHaNTBHY, aaMiHiCTpaTUBHY, (piHAHCOBY) 3a MOPYIIEHHS CaHKI[iH; HmepeabadyuTa y
BITUM3HSHOMY 3aKOHOJABCTBI MpoOIeAypy BHAA4i JO3BONIB (30KpeMa, 3 TyMaHITapHUX
MipKyBaHb) — 3a IpukiagoM €C;

— CTBOPUTH OpTraH, BiNNOBINaTbHUI 3a €Tal MEHEIKMEHTY (KOHTpOJIb, BHUKOHAHHS,
BHSBJICHHSI TTOPYIICHb YU O0XiJ] 3 MOKapaHHSAMH) CaHKIIIH, [0 3aCTOCOBYEThCS YKpAiHOIO, a
TaKOX OpraH, BiNMOBIAaIbHUN 3a €Tam MEHEPKMEHTY (KOHTPOJb, BUKOHAHHS, BUSBICHHSI
MOpYIIEHb Y 00Xi]] 3 MOKApaHHSIM) CaHKLIHHUX MAKEeTiB MPOTH POCIHCHKOI (enepariii;

— CTBOPUTH HOBHH pEECTp MiJACAHKIIHHUX OCI0 3 ypaXyBaHHSIM YCiX HEIOJIKIB BXe
ICHYIOUHX PEECTPIB;

JUTSI IPOJIOBXKEHHS CAHKIIITHOT TOJITUKH MPOTH pociiichkoi (enepartii:

— cTBOpUTH criibHUi 3 €C poOouunii opraH Jisi KOHCYNbTAIild 3 MHUTaHb KOOPJMHAI
CaHKIIIHHOT ITOMITHKY;

— 3a paxyHOK TicHOi Ta e(eKTHBHOI CIIBIpali 3 YKpPaiHCBKUMH IPEICTaBHUKAMU
posmmputu cankiiitai cucku €C, CIIA Ta iHmmx kpais.
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N. M. Byniuk. INTERNATIONAL LEGAL ASPECTS — A TOOL FOR MAINTAINING
PEACE AND SECURITY: PROBLEMS AND PROSPECTS FOR UKRAINE

This article is a theoretical and legal analysis of the institution of sanctions in
contemporary international law. From a legal perspective, although the institution of
sanctions is not new in theoretical terms, it is still of great interest to legal practice.

Problem: legal relations in the field of sanctions implementation in international law.

The subject of the study is the theoretical features and practical principles of the
implementation of sanctions in international law, as well as the problems of the prospects for
the application of international legal sanctions at the present stage.
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The aim is to conduct a comprehensive study of the theoretical and legal analysis of the
institution of sanctions in contemporary international law.

Research methods: disclosure of the concept of sanctions in international law,
highlighting the content, purpose, and role of sanctions in contemporary international law,
analyzing economic, trade, and financial international legal sanctions, outlining the general
principles of international sanctions policy towards Russia as an aggressor country,
considering the problematic aspects of international legal sanctions, and proposing ways to
improve the practice of applying international legal sanctions.

The conclusions and specific recommendations proposed and substantiated in the article,
devoted to the problems of the theory and practical implementation of sanctions in
contemporary international law, are aimed, first of all, at improving the mechanisms for
countering Russian aggression in Ukraine by developing promising directions for improving
Ukraine's sanctions policy in this area. The results obtained may be useful for state
authorities in their work on improving Ukraine's existing practice of international legal
cooperation in the field of international sanctions.

Keywords: International legal sanctions, mechanisms for countering Russian aggression
in Ukraine, modern international law, instruments for maintaining peace and security.
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3ABE3NEYEHHS IHOOPMAIIMHOI BE3NNEKA
IMPABOOXOPOHHUMM OPTAHAMM YKPAIHU

Cmammsi npucesuena KOMIIEKCHOMY OOCTIONCeHHI0 npobiem 3abe3neuents inpopmayiinoi
be3nexu npagooxopoHHUMU opeanamu Yxpainu 6 ymoeax 60€HH020 cmany. Y pobomi po3ensinymo
PI3HI HayKoei nioxoou 00 6U3HAYeHHA Kamezopii «iHgopmayiina b6e3nexkay», aKyeHmo8aHo
yeazy Ha 8i0CYMHOCMI €OUHO20 3AKOHOO0ABYO020 BUSHAUEHHS Yb0O20 NOHAMMSA U NpooIemMax
MepMIHONIO2IUHOL PO3MUMOCII, WO CMEOPIOIOMb MPYOHOWT 8 NPABO3ACMOCOSHIN NPAKMUYI.
Ilposedeno ananiz HopmamusHo-npasosoi basu, 30kpema noaodicenv Koncmumyyii' Yxpainu,
3akonig Ykpainu «llpo ingopmayiion, «llpo 3axucm nepconanvnux oamuxy, «Ilpo ocrnoeHi
3acaou 3abe3neuenus Kibepbesnexu Yxpainuy, a maxoxc cmamei Kpuminanvnoco xooexcy
Yxpainu, axi ecmanosniooms 8i0n08ioanbHicms 3a KiDEp3104UHU.

Ocobnusy ysaey npudineno avanizy cmamucmuxu xioepsnouunnocmi 3a 2020-2024 pp.
Yemanosneno, wo 6 yetl nepiood 6i00yeanucs cymmesi KOMUBAHHsL 8 KLIbKOCMI 3apecChpo8anux
npagonopyuienv [ pe3yibmamusHocmi 00cyoosux posciioysanv. Hailbinbue nadinmns
egexmusnocmi cnocmepicanocs 2023 p., wo ROACHIOEMbCS NEPEBAHMANCEHHAM NPABOOXOPOHHOT
cucmemuy yepe3 3pOCMAHHA Macumabdie xibepamax, xaoposum Oeiyumom i CKIAOHICMIO
OMPUMAHHA YUPPOBUX OOKA3I8 Y MPAHCKOPOOHHUX cnpaesax. Tlopad 3 yum 2024 p. saghixcosaro
nesHe NOKpPAaweHHs NOKA3HUKIG 3a8058KU NOCUIEHHIO CIPOMOXCHOCIEl Kibepnoniyii ma aoanmayii
MEMOOUK OOKYMEHMYBAHHS 3N0YUHIE.

YV 0ocriooicenni euznaueno ocHosHi npobaemu NPaKxmuyHoi JiLIbHOCMI NPABOOXOPOHHUX
OP2aHiB: ACUMEMPII0 MIdC YESHMPATbHUMU U PESIOHATHUMYU NIOPO30TIAMU, HEeCMayy MEeXHIUHUX
3aco0is yuppoeoi KpumiHaricmuku, npodiemu YHigikayii npoyedyp HYUOeHM-UeHeOHCMeHMY,
BIOCYMHICTNG WBUOKUX MEXAHIZMIE MPAHCKOPOOHHOI cnienpayi ma eUCOKULL PigeHb IAMEHMHOCMI
Kibepwiaxpaticmg. 3a3znaueno, wo Oinvwicme 3104uHi@ Yy Kibepcghepi 3anuuiacmucs
HEpO3Kpumolo uepe3 CiabKicmb Mexanizmié OIOKYS8AHH AKMUGIE | 3aMPUMKU Y 83aeMOOIT 3
MIHCHAPOOHUMU NPOBAIOEePaAMU.

© Iapbincwvra-Pyoenko A. B., Kyuko M. O., 2025
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Copmosano eucnosok, wo egexmugrne 3abesneyenus IiHGopmayiunoi 6Ge3nexu
NPABOOXOPOHHUMU OpP2AHAMYU YKpainu Modiciuge auuie 3a YMOGU KOMNIEKCHO20 Nioxooy,
AKULL NOEOHYE OHOBLEHHS NPABOBO2O Pe2YNIO8AHHS, PO3BUNMOK KAOP0O8020 NOmMeHYiany,
MexXHOI02iuHe NepeoCHAWEeHHs Ma MidDCHAPOOH) KOOnepayilo.

Knwuosi cnosa: ingopmayiiina Oesnexa, Kibep3nouuuHicmsv, Kibepuaxpaiicmeo,
npasooxoponHi opeanu, Kibepbesnexa, iHpoOpMayis, NepcoOHAIbHI OAHI.

IHocTanoBka npodjemu. Po3BuTok udpoBUX TEXHONOTIH B YKpaiHi CyNpOBOIKY€ETHCS
3pOCTaHHAM pHU3WKIB y chepi iHGopmariiinoi Oe3neku. Kibeparakn Ha nepaBHI pecypcH,
BTpYYaHHS B POOOTY KPHTHYHOI 1H(OPACTPYKTYPH, BUTOKH TEPCOHATLHUX IAHWX 1 TOIMUPCHHS
Je3iHdopMariii TOCHIIOITh BPa3JIMBICTh ACPKaBH i CYCIUIbCTBA. B yMOBax BOEHHOTO CTaHy
iHpopMariiiHuit mpocTip (PaKTHYHO NEPEeTBOPUBCA HA IHCTPYMEHT TriOpuaHOI BiMHU, 1€
IPOTUCTOSTHHA BiOyBa€ThCs He JIMIIE Ha Mo 6010, a it y Mepexi. IIpaBooXopoHHI opranu
YkpaiHu 3MyIIeH] pearyBaTy Ha HOBI BUKJIMKHU: BiJl IPOTHIIT KiOep3/I0UMHAM JI0 BUSIBJICHHS
iH(pOopMaIiiTHO-TICHX0JI0TIYHUX onepalliii. [Ipore ehekTUBHICT IXHBOT TiSUTEHOCTI 3HIKYIOTh
HecTaya Cy4acHHUX TEXHIYHUX 3ac00iB, KaJpoBi MPOOJIEMHU Ta MOBILIbHA aJalTallis MPaBoBOT
0a3u J10 IBUKUX TEXHOJOTTYHUX 3MiH.

AHani3 octraHHIX Jocaigxens i myOaikamiil. Y nHaykoBux mpamsgx O. InpueHka Ta
K. Koporenka iHdopmMatiiiina 6e3mneka po3rsaaeTbes Kpi3b NpU3MY TsUIBHOCTI IPAaBOOXOPOHHUX
OpraHiB SIK KIIOYOBHUX cy0’ekTiB kibep3axucty [8], Tomi sk C. JluxoBa Tta B. CHcoeBa
aKIICHTYIOTh YBary Ha ii aMiHiCTpaTHBHO-TIpaBoBii nmpupoxai [9]. H. Moprys, O. llleBuyk Ta
C. MapueBchbKuii BH3HAYAIOTh 0araTopiBHEBHI XapakTep iH(GOpMaIiiHOT Oe3nekH B isSUTHHOCTI
HamionansHoi mominii [11], a K. Barpak miakpecntoe ii ek3ucTeHIiiHe 3HAYEHHS B YMOBax
BOEHHOTO cTaHy [6]. BogHo4ac BifCyTHI KOMIUIEKCHI poOOTH, 110 MO€AHYBAIN O TEOPETUUHI
BHU3HAYCHHS 13 MPAKTUYHUM aHAIi30M KiOEp3JIOUMHHOCTI Ta JiSUIBHOCTI MPaBOOXOPOHIIIB, 110
1 3yMOBJIIOE aKTyaJIbHICTB ITi€T CTATTI.

MeTor0 cTaTTi € 3/iliCHEHHS KOMIUIEKCHOTO aHaii3y Kareropii iHGopMaIiiHoi Oe3neKu
Ta BHUSABJICHHS MOXJIMBUX HAIPSIMIB i1 ITiIBUIIICHHS IIPABOOXOPOHHUMH OpPTraHAMH.

Buxuiag ocHoBHOTo MaTepiajty. Y HayKoBil JliTepaTypi Kateropis «iHopmalliiiHa Oe3mexar
PO3TIAAAETHCS 3 PIBHUX TEOPETUKO-TIPABOBUX TMO3HIIIH, 10 CBIYMTH PO BIICYTHICTh YCTATIEHOTO
niaxony 1o ii 3micty. O. Inbuenko ta K. KopornieHko TpakTyroTh ii SK «HEBiJ'€MHY CKIIAJ0BY
KibepOesIeky, Mo peati3yeThes depe3 AUIbHICTh CHCTEMH Cy0 €KTiB — Bif Ciry:xOm Oe3mexn
VYxpainu ta JlepkaBHOI CITy>KOH CIIEIiaIbHOTO 3B°SI3KY 1 3aXHCTY iH(pOpMAIii 10 MapO3aiiiB
HamionansHoi nomimii Ykpaiam» [8, c. 199].

Ha Biaminy Bin poro 6adenns C. JIuxopa ta B. CucoeBa MiKpECTIOOTh aIMiHICTPATUBHO-
MpaBoOBY NpUpOAy iHopMaliiitHOi Oe3neku, po3risaaoyn ii He JHUIIe SK CUCTEMY TeXHIYHUX
3ac00iB 3aXHUCTY, a W SIK KOMITJICKC OpTaHi3aliifHAX 1 MPaBOBHX MEXaHi3MiB, 10 BH3HAYAIOTh
JIOCTYH 0 iH(oOpMaIlii, MopsAoK ii BUKOPUCTAHHS Ta MEXi BTpYYaHHS EpKaBu y chepy
iHpopmariitaux mpae rpomansa [9, c¢. 100]. Taka mo3umis mae 3MOTY MiAKPECITUTH POJb
JepKaBU SK TapaHTa IpaB i CBOOOA, aje BOIHOYAC 3BYKYE THUCKYPC 10 aJAMiHICTpaTHBHO-
MPaBOBHX IHCTPYMEHTIB, HE BPaXOBYIOUH BIUIMB INTOOATBFHUX HU(POBUX TpaHCHOpMAIIiH.

Tapbincora-Pyoenxo A. B., Kyuko M. O. 3abesneuenns ingpopmayiiinoi 6esnexu
npasooxopoHHUMU op2anamu YKpainu
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H. Moprys, O. I1leBuyk Ta C. MapueBCbKUii IPOIOHYIOTH OLIBII OaraTOBUMIpHE TPAKTYBaHH,
posnisiaatoun iH(opMariiHy 6e3rneky B HisuibHOCTI HarioHanbHOT mominii K cHcTeMy, o
(yHKITIOHYe Ha TPHOX PIBHAX: BHYTPIIIHBO-BITOMYOMY (3aXUCT CIYyXOOBHX 0a3 JaHHX i
KOMYHIKaIliid), aepkaBHOMY (MpOTHIisA 3arpo3aMm iHGOPMAIiHOTO CyBEpEHITETy) Ta
MixXHapogHOMY (B3aemonis 3 IaTepnonom, €spomnonom, €C) [11, ¢. 117]. OcobnuBy yBary
npuaise gocuimkyBaHiil kareropii K. barpak, sikuil y KOHTEKCTI BOEHHOTO CTaHy BU3HAuae ii
K €K3UCTEHLINHHY YMOBY 30€pEKCHHS HE JIMILE MPABOOXOPOHHOI, a i 0OOPOHHOI CIIPOMOXKHOCTI
JepKaBU. ABTOp HArojollye Ha BiCYTHOCTI €JUHOTO 3aKOHOJABUOTO BU3HAUEHHS MOHSATTS
«iHpopMarifina Oe3neka», MO MOPOHKYE TEPMIHOJOTIYHY PO3MHTICTh Ta YCKJIAJIHIOE
npaBo3acTocyBaHHs [6, c. 200].

Braxkaemo, mo I MPaBOOXOPOHHOI MIsIBHOCTI JOUUIBHO IHTETPYBATH IIi TO3MINI B
KOMILJIEKCHE po3yMiHHsL. IH(opMartiiina Ge3meka B I1iif cdepi Mae BUSHAUATHCS SIK BPETyIbOBAHUIH
HOpMaMH ITyOJIIYHOTO IIpaBa CTaH 3aXUILEHOCT] IH(POpMAItHUX pecypciB, CHCTEM 1 KOMYyHIKaLlil,
SKUH J]a€ 3MOTY IPAaBOOXOPOHHUM OpraHaM e(eKTHBHO BHKOHYBATH 3aBIAHHS 13 3aroOiraHHs,
BUSBIICHHS Ta PO3CIIiAYBaHHS MIPaBOIOPYIIEHB, BOJHOUAC 320€3MeuyloUur TOTPUMAaHHS IpaB i
cB00OI JTFOMHY B 1H(OpMaITiitHii chepi.

HopmatusHo-nipaBoBe 3abe3nedeHHs iHpopMaliiiHoi 6e3neku B YKpaiHi IpyHTYETbCS Ha
nonoxeHHsx Kouctutynii YkpaiHu Ta cnemianpHuX 3akoHiB. OCHOBHMH 3akoH YKpaiHu
BU3HAUAE JICP>KaBHY O€3MeKy MPiOpHTETOM AiSIBHOCTI IEP)KaBU Ta TapaHTY€e 3aXKCT MPUBATHOTO
JKUTTS 1 IepCOHATBHUX JTaHWX TpoMajisH [1]. 3akoH Ykpainu «[Ipo ocHOBHI 3acaiy 3a0e3reueHHs
KiOepOe3rekn YKpaiHu» 3aKpillIioe TPAaBOBI Ta OpraHi3aliiiHi MeXaHi3MH (QYHKITIOHYBaHHS
HaIllOHAJIbHOT CUCTEMH KiOepOe3rekn i BU3HaYa€ KOMIICTCHITIFO TPABOOXOPOHHUX OpraHiB [4].
3akonn Yxpainu «lIpo indopmarito» Ta «IIpo 3aXHMCT NEPCOHATIBHUX JaHUX)» PErIaMEHTYIOTh
NPUHIMIN BIAKPUTOCTI iH(GOPMALIMHUX BIJHOCHH, MOPSIIOK 00pOOKHU I OXOPOHU MEPCOHATBHUX
naHux [2; 3]. BaxauBe 3HaueHHS MaioTh 1 MOJOKeHHS KpuMiHaIBHOTO KOAEKCy YKpaiHH
(ct. 361-363"), m0 BCTaHOBIIOIOTH BiIOBINANBHICTE 3a Kibep3moumHu [5]. YkpaiHa Takox
OPIEHTYETHCS Ha €BPONECHCHKI Ta MIKHAPOJHI CTaHIAPTH, IHTETPYIOUM iX y HAI[lOHATBHY
MPAKTHKY KiOep- Ta iHpopMaIliifHOT Oe3MeKH.

Amnaniz nuHamiku kibepsmounHiB y 2020-2024 pp. cBiguuTh IpO HeCTabiNbHICTbH
KPUMIHOTEHHOI cuTyarii y cdepi BUKOPUCTAHHS KOMIT FOTEPHUX CHCTeM 1 Mepexk (Tabi. 1). V
20202021 pp. mpOCTEKYEThCS TIOCTYTIOBE 3POCTaHHS KUTHKOCTI 3apeeCTPOBAHMX TIPABOIIOPYIIICHb:
3 2217 no 2790 BumankiB. [Toka3HUK e€(QEKTHBHOCTI JIOCYIOBOTO PO3CIiTyBaHHS TaKOXK
3poctaB — 2021 p. mimo3pu Oyno BpydeHo moHax 72 % oci0, a 10 CyAy HampaBIeHO OiTbIIe
63 % cmpas, IO CBiAYMTH HPO IiJBHUINEHHA pe3yIbTaTMBHOCTI poboTH kibepmomimii Ta
ONTHMI3alli0 MPOIIECIB JOKYMEHTYBAHHS 3JI0UMHIB.

BusiBnena muHamika BKazye Ha YyTJIMBICTh iH(poOpMAaLiiHOI chepH 10 30BHIITHEONOMITHIHUX 1
BHYTPIIITHIX YAHHUKIB, @ TAKOXK HA 3POCTaHHS CKJIQJIHOCTI CIIOCOOIB BUMHEHHS MPABOIIOPYILICHb.
[ompu okpemi MO3UTUBHI 3MiHH B TOKa3HUKAX €(PEKTUBHOCTI MPABOOXOPOHIIIB, 30€PIraloThCsI
ceplio3Hi po0IeMu, TIOB’s13aHi 3 JIATEHTHICTIO KiOep3JI0UHHIB, HECTAYCIO PECYPCIB 1 TPYTHOIIAMHE
B JIOBEJICHHI CIIPaB 0 CYy.

TIapbincera-Pyoenxo A. B., Kyuko M. O. 3abesneuenns inghopmayitinoi 6esnexu
npagooxopoHHUMU op2anamu Yxkpainu
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Tabnus 1 — /luHamika KpUMiHANBHUX PABONOPYLIEHD y C(hepi BUKOPUCTAHHS
KOMIT IOTEpHUX CUCTEM, MEPEX 1 3ac001B €JIEKTPO3B A3KY

Pix O06miKOBaHO KpuminaneHi % Kpuminaneni %
KpUMIiHAIbHUX MPaBOMOPYIICHHS, Y SIKHX MPaBOMOPYIICHHS, 32 SIKHMH
IIPABOIOPYIICHD Y ocobaM BpYIEHO MOBITOMICHHS MPOBaKEHHS HAIpaBJIeH1
3BITHOMY TIEpiOJIi, OI. PO Mi03pY, OJI. JI0 CyNy, OJI.
2020 2217 1515 68,34 1139 51,38
2021 2790 2034 72,90 1759 63,05
2022 3102 2393 77,14 1458 47,00
2023 2437 1193 48,95 886 36,36
2024 3945 3061 77,59 2 328 59,01

Joicepeno: [10, c. 492].

Tak, MacITad BXiTHUX 3BEPHEHb 1 MO CTBOPIOE «IOBTY Yepry iHIMACHTIB». YIIPOIOBXK
2023 p. KiOepmnodiiss oTpuMalla JTeCATKH THCSY IMOBIJIOMIICHb TPOMAJSH TEPEBAXKHO 10O
COIIATBHOI 1HKeHepii, GImUHTY Ta (PiHAHCOBHX MIAXPaKWCTB, IO MOTPeOye pecypcoMicTKOl
¢dinpTpanii # cucTemMaTu3zallii Ta, BIAIOBITHO, PO3TATYE Yac pearyBaHHS Ha HAWKPUTHYHIII
Kelicu. Y piuHHX MiAcyMKax (PIKCYETBCS TAaKOX 3POCTAaHHS OPraHi30BaHMX CXEM — BilX
OaraTtopiBHEBUX (IIIMHTOBUX «(pepM» 10 TPAaHCKOPJOHHUX (PiHAHCOBUX 3JIOUMHIB, —
MOJOJIaHHA SKUX MOJXJIMBE JIMIIE 32 YMOBH Y3TOJDKEHHMX NIl 13 OaHKaMH, IUTaTiXKHUMHU
cepBicaMu, MpoBaliepaMu XMapHOT iHPPACTPYKTYpH Ta IHO3EMHUMH FOPHCIUKITIAMHE [7].

TaKTHKH 3TOBMUCHHKIB IIBHJIKO €BOJIIOIIOHYIOTh. AHATITHYHI OIS (PIKCYIOTh MacOBi
KaMIIaHii yepe3 MEeCEHKEPH 13 «MacKyBaHHIMY ITij1 3HAHOMUX, BIHCEKOBY TEMaTHKy BKJIAJICHB 1
MOCTil{HE OHOBJIEHHS JOMEHHO-aKayHTHO] iH(pacTpyKTypH. BpaznuBicTh KiHIIEBOr0 KOpUCTyBada
3aJIMIIAETHCS KIIFOYOBUM TPHUTEPOM IHIUIEHTIB, @ MPEBEHTHBHA KOMYHIKaIlis JCp>KaBH Ta
CEpBICIB HE 3aBX/IU BCTUTAE 33 TEMIIaMH ITOSIBU HOBUX CIieHapiiB oOMany. Ilonpu crparterivni
pamkw, yHigpikoBani SOP mit mepsuHHOTO orysiny IT-cepemoBuia, BIITydeHHS Ta KOHCEpBALil
IaHux, pobotu 3 xMmapHuMu cepenoBumaMu, CDN i KpUOTOaKTHBaMHU BIPOBAKEHI
HeosHakoBO [7]. Uepe3 me yacTHHA IHIMIAEHTIB i3 KPUTHYHHUMHU cepBicaMu (iKCYETHCS
nocT(hakTyM, KOJM BIIHOBHTH JAHIIOr 30epexxeHHs IUGPOBUX JOKa3iB ckilaaHo abo
HEMOXKITHBO.

PerionanpHuit piBEHP JEMOHCTPYE OO0 €KTHBHY ACHMETPII0 CIpoMoOXKHOCTeH. CkimamHi
TPaHCKOPJIOHHI KeHCH 3a3BHYail KOHIICHTPYIOThCS B IIEHTPAIBHHX ITIIPO3/LIax 1 Creliaai3oBaHuX
CITITYMX TPyIax, TOJ K TEPUTOPIATbHI OpTaHH 3/1eOUTBIIIOT0 BUKOHYIOTh (DYHKIIIT TEPBUHHOT
¢ikcamii # nepenaoTs MaTepianu «Bropy». Taka kKoH@Iryparist 00yMOBJI€Ha SIK TEXHIYHOIO
6a3010 (AOCTYN 10 cydacHHUX 3aco0iB UQPpoBoi (hopeH3iku, aHamizy Tpadiky), Tak i KaAPOBUM
YUHHUKOM: Je(iIMT MiAroTOBIEHHX (axiBIiB Ta iX BIATIK y MPUBATHUN CEKTOp MNPSIMO
MO3HAYAIOTHCSI Ha AKOCTI JIOCYIOBOTO po3ciinyBaHHs [14, c. 19].

JloBeleHHs TEeXHIYHO CKJIQJHHUX MPOBADKEHb JIO0 CYNy YCKJIAQJHIOIOTH FOPHCAMKIIMHI #
npouecyanbHi 6ap’epu. CTaHAapTH JOMYCTHMOCTI IU(POBHUX JIOKA3iB HE 3aBXKIM OIHAKOBO
3aCTOCOBYIOTHCS IIOJIO JIOTIB y PO3MOIIICHUX CHUCTEMax, apTe(akTiB i3 XMapHUX IUIaTHOpM
a00 KpHUNTOAKTHBIB, a OTPUMAHHS KPUTHYHMX AAHUX Bil 1HO3EMHUX IpOBalAepiB 9acTo
noTpedye TPUBAIMX MPOIETYP, HECYMICHUX 13 «JIETKICTIO» apTe(aKTiB.
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Hapemri, MacoBuii cerMeHT KiOepIaxpaicTB IepeTBOPIOETECS Ha «HOPHY Aipy» Oe3neku
rpomansgH. HailnommpeHimi cxeMu — iHBECTHLINHI «I3epKaya», (IIIMHIOBI «IOMOMOTH»,
TICEBAONPOAaXi / TOCTABKH — MIBUAKO MYTYIOTh 1 POTH(IKYIOTH iHPPACTPYKTypy JAOMEHIB,
akayHTIB 1 60T-Mepex [14, c. 22]. EdexTuBHA IPOTHIIS 3aI€KUTH BiJI «TapsSunux» MeXaHi3MiB
OJIOKyBaHHS / 3aMOPOYKECHHS aKTHBIB 1 CTATMX KaHATIB OOMiHY JTAaHUMH MDK IPaBOOXOPOHIISIMH,
0aHKIBCHKUMH YCTaHOBAaMH, TUIATDKHUMU CEPBICAMH Ta PETYyNATOpaMu; OyIb-siKa 3aTpPHMKa
Ha JUTSHII JaHIIOTa MPSIMO KOHBEPTYETHCS B 30UTKH.

OTxe, OCHOBHHMH BY3JIaMH 3aJIMIIAIOTHCS: OllepamniiiHa KOOpAWHALS Ta CTaHIapTH3aLlis
IHITUICHT-MCHE/DKMEHTY; BUPIBHIOBAHHS KaJpPOBO-TEXHIYHOI CIIPOMOXKHOCTI «Ha Kparo
Mepexi»; MPUCKOPSHHS Ta YHi(iKallisd TPaHCKOPJOHHUX MPOIEAYyp JAOCTYNY 10 IH(POBHUX
JaHUX. 3BaYKAIOUH Ha BUIIIe3a3HaUeHe, iCHye ToTpeba B po3poOJIeHHI KOMILIEKCHOT MPOrpaMu
BIOCKOHAJIEHHS AIsUIBHOCTI NPAaBOOXOPOHHMX OpraHiB YKpaiHM B cucTeMi 3a0e3rnedeHHs
iHpopMarliiiHoi 6e3meku.

Hacammiepen BaximBHM 3aBAaHHAM € (DOPMYBaHHS €IMHOTO IIPABOBOTO INJIXOAY IO
Kareropii «iHpopmariiiiHa Oe3neka». Po3noponieHicTs AeiHimii Yy YAHHUX aKTax 3HWKYE
e(heKTUBHICTh 3aCTOCYBaHHS IIPaBa Ta MOPOJPKYE MIKBIIOMY1 CYNIEPEYHOCTI. Y JOCKOHAICHHS
3aKOHONaB40i 0a3u Mae IPYHTYBaTHUCA Ha CHUCTEMHIM TapMoOHi3amii 3 €BpONEHCHKUMHU
crannapramu, Hacamrepen JupextuBoro NIS2, ska BU3Ha4ae MpaBuiia 3aXHCTY KPUTHYHUX
iHpopMariiiHux iH(ppacTpykTyp, Ta npakTukoro GDPR y cdepi 06poOku mnepcoHaIbHUX
nmanux [12]. CtBopeHHs yHi()iKOBaHOT TePMIHONOTII Ta 3aKpiluieHHS 11 B 0a30BHX 3aKOHAX
JIaCTh 3MOTY c(hopMyBaTH CTaOUTBHE MIATIPYHTS IS TIOJAIBIIOT TPAKTUKH TPABOOXOPOHIIIB.

Oco0yiBoi yBaru motpedye MUTaHHS PO3BUTKY KaJpoBOro MOTeHIiany. B ymoBax
MOCTIHOTO BiITOKY BHCOKOKBATi(DIKOBAHMX CIICIHAICTIB y NPUBATHUM CEKTOP MPaBOOXOPOHHI
OpraHu MarOTh 30CEPEIUTUCH HA CTBOPEHHI YMOB JUIS JOBIOTPHBAJIOr0 YTPUMAHHS €KCIIEPTIB.
WzeThcs He numie Npo MiABMIIEHHS DiBHS MaTepialbHOTO 3abe3NeueHHs, ane i mpo
BIIPOBADKEHHS CUCTEMH Oe3nepepBHOTO MpoQeCiiiHOro HaB4aHHA. Y 3apyOiKHIN MpakTHIl,
30kpeMa B kpaiHax HATO, edextuBHO (YHKIIOHYIOTH MOJIENI CIIUTPHUX TPEHIHTOBHX IIEHTPIB,
Jlc HaBYaHHS BiIOYBAaeThCS B CHMYJISALIMHUX KiOeproJiiroHaxX. 3ampoBa/DKCHHS CXOXKHX
nigxoxiB B YkpaiHi cripustiMe (GOPMYBAHHIO CTANOl CUCTEMH IiITOTOBKH KaJpiB, 3JaTHUX
e(eKTUBHO pearyBaTH Ha HOBITHI 3arposu [13, C. 447].

VY BoeHHHI 4yac HaOyBae OCOOJIMBOi Barm PO3BUTOK TEXHOJIOTIYHUX CIIPOMOXKHOCTEH.
IIpaBooXOpOHHI OpraHu MOTPeOYIOTh IHHOBAIIMHNAX THCTPYMEHTIB IU(MPOBOT KPHUMIHATICTHKH,
ABTOMATH30BaHUX CHCTEM MOHITOPWHTY U aHali3y Tpadiky, TEXHOJIOTid MPOTHO3HOI aHATITHKH
Ha OCHOBI IITYYHOTO IHTEJIEKTY. 3aCTOCYBAHHS TAKMX pillleHb 1AaCTh 3MOTY CKOPOTHTH Yac Ha
BUSIBJICHHS Ta JOKyMEHTYBAHHS IIPaBONOPYILIEHb, 1110 OCOOIMBO BXXIMBO B YMOBaX MAaCOBAaHHX
aTak 1 BUCOKOI JIATEHTHOCTI KiOep3JI0UMHHOCTI. BaniM npukianoMm, sKuii MOKHA aanTyBaTH 10
VKpalHCBKHX YMOB, € JIOCBiI €BpOINEHCHKOTO IIEHTPY 3 KiOEp3IIOYMHHOCTI, IO aKTHBHO
BUKOPHCTOBYE AITOPUTMHU MAITHHHOTO HABYAHHS JJIsI BUSIBIICHHSI TPAHCKOPJOHHUX MIAXPAHCHKAX
CXEM.

BaxJIMBOIO CKJIaZ0BOIO POrPaMy BJIOCKOHAIICHHS € HAJIArO/DKEHHS CTaol MIXKHAPOIAHOT
Koorepartii. BpaxoByroun TpaHCKOPIOHHUI XapakTep OUIBIIOCTI Kibep3I09nHiB, IPaBOOXOPOHHA
cucreMa YKpaiHM Mae IHTETpYBaTHCS IO OIEPATHBHUX MEXaHI3MIB OOMiHYy TaHHMHU 3
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naptHepamu €C, HATO Ta InTepnony. YiiIageHHs JBOCTOPOHHIX Yrof IOJO IPUCKOPEHUX
npouexyp AOCTYIY JI0 AaHHUX ITI00aNbHUX MPOBaiiiepiB JacTh 3MOTY YHUKATH CUTYaLlii, KON
¢ poBi apTedakTH BTPAYatOThCs Yepe3 TPUBAIICTh (hopMaibHUX mponenyp. Jocsin Ectowii,
sKa cTaja MPUKIAIoM TOOYJOBH HAIlIOHAIBHOT CHCTEMH KiOep3aXHCTy B TICHIM cITiBIIparii 3
€C, Moxe OyTH BUKOPUCTAHHH K MOJIEINb JUIsl PO3BUTKY YKPaiHCHKHUX MPaKTHK.

He MeHIm akTyanbHUM € TIPEBEHTUBHUH acreKT. BUIbIICTh 37I0YMHIB Y HU(PPOBOMY
CEepeOBUII CTAIOTh MOXKJIMBUMU 3aBISKH BPA3JIMBOCTI KOPUCTYBAUiB, SIKi CTAIOTh KepTBaMU
(himuHTY, comiaiabHOI iHKEeHepil uu maxpaichkux cxeMm. Po30ymoBa cuctemu iHdopMaIiiitHux
KaMIIaHil, COpSIMOBaHUX Ha IiJIBUILEHHS PiBHA IIU(PPOBOi rPaMOTHOCTI HACENICHHS, MA€ CTaTH
CKJIQJI0BOIO HaIiOHaJIbHOI Oe3nekoBoi nmoituku. IlomupenHa matepiaiiB 3 KibepririeHu,
IHTerpalis HaBYaJIbHUX KYpCIB y MPOTpaMU 3aKJIaliB OCBITH Ta CHIiBIpals i3 3acob0aMu
MacoBoi iH(opmarrii 3a0e3redyarh JOBroTpUBAIHI e()eKT 3HIKESHHS JIATSHTHOCTI KiOep3IIOYHHIB.

BucHoBxku. IIpobGnema 3abe3neueHHs iHpopMariiitHoi 6e3nekn NpaBOOXOPOHHIMH OpraHaMu
B YKpaiHi BxKe IaBHO BHHILIA 32 MEXi CyTO TeXHI4YHOI mpoOieMu Ta cTajla CHCTEMHHM
BHKIIMKOM HaIllOHANBHIN Oe3merti. KonuBaHHS B MOKa3HUKAxX posciigyBanb y 2020-2024 pp.
YiTKO NPOJAEMOHCTPYBANU 3AJICKHICTh PE3YJIbTATUBHOCTI MPABOOXOPOHHOI AiSIBHOCTI BiA
30BHIIIHBOMONITHYHIX YMHHHKIB, KaJpOBOIO MOTEHIIaTy Ta MOJIMBOCTEH MiXHApOIHOI
criBmpari. BogHovac BiICYTHICTh €IMHOTO 3aKOHOJABYOTO MIIXOTY J0 KaTeropii «iHdopmalliiHa
Oe3meka» CTBOPIOE JONATKOBI Oap’epu jIsi KoopAauHaIii Mix BimoMcTBamu. [lomanbiie
BIOCKOHAJIECHHS MOXJIMBE JIMIIE 32 YMOBU IO€AHAHHA TPHOX BUMIpIB: yHi(pikamii HOpMaTUBHOI
0a3u BIAMOBIAHO J0 €BPONECHCHKUX CTAHIAPTIB, TEXHOJIOTIYHOTO OHOBJICHHS IHCTPYMEHTIB
UG POBOT KPUMIHATICTHKH Ta TIOCHJICHHS MIKHAPOIHOT B3aEMOIII.
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A. V. Harbinska-Rudenko, M. O. Kuchko. ENSURING INFORMATION SECURITY
BY LAW ENFORCEMENT AGENCIES OF UKRAINE

The article is devoted to a comprehensive study of the problems of ensuring information
security by law enforcement agencies of Ukraine under martial law. The paper analyzes
various scholarly approaches to defining the concept of «information securityy and emphasizes
the lack of a unified legal definition, which creates terminological ambiguity and complicates
law enforcement practice. The analysis of the legal framework includes the provisions of the
Constitution of Ukraine, the Laws «On Information», «On Personal Data Protection», «On
the Basic Principles of Ensuring Cybersecurity in Ukraine», as well as relevant articles of the
Criminal Code that establish liability for cybercrime.

Particular attention is paid to the analysis of cybercrime statistics for 2020-2024. The
study reveals significant fluctuations in the number of registered offenses and the
effectiveness of pre-trial investigations. The sharpest decline was observed in 2023, which is
explained by the overload of law enforcement agencies due to the large-scale increase in
cyberattacks, shortage of qualified personnel, and difficulties in obtaining digital evidence in
cross-border cases. At the same time, 2024 showed certain improvements, primarily due to
the strengthening of the Cyber Police’s operational capacities and the adaptation of
investigative methodologies.

The research highlights key challenges in the practical activities of law enforcement
agencies: asymmetry between central and regional units, shortage of technical digital
forensics tools, lack of unified incident management procedures, delays in international
cooperation, and the high latency of cyber fraud cases. It is noted that the majority of
cybercrimes remain unresolved due to the weakness of asset blocking mechanisms and
procedural delays in cooperation with international service providers.
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The article concludes that the effective provision of information security by Ukrainian law
enforcement agencies is possible only through a comprehensive approach that combines
legislative harmonization, personnel development, technological modernization, and
sustainable international cooperation.

Keywords: information security, cybercrime, cyberfraud, law enforcement agencies,
cybersecurity, information, personal data.
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THE NECESSITY OF ENHANCED
AUTHENTICATION FOR ELECTRONIC SERVICES:
LEGAL CHALLENGES AND SOLUTIONS

This paper explores the necessity of enhanced authentication mechanisms for electronic
services, emphasizing the legal challenges and possible solutions associated with their
implementation. As digitalization accelerates across banking, healthcare, government, and
other sectors, traditional methods such as passwords and PINs have proven inadequate in the
face of rising cyber threats, identity theft, and data breaches. Advanced approaches —
biometric authentication, multi-factor authentication, cryptography, and blockchain — offer
stronger protection, but they simultaneously raise significant legal and ethical concerns. Key
issues include compliance with data protection regulations such as the GDPR, the sensitivity
and immutability of biometric data, cross-border data transfers, and accountability in
decentralized systems. The paper examines these challenges in depth and proposes potential
legal frameworks to balance technological innovation with the protection of individual rights.
By harmonizing international standards, strengthening data privacy safeguards, and ensuring
transparency and consent, enhanced authentication can become a secure, lawful, and trusted
foundation for electronic services in the digital era.

Keywords: Electronic Services, Authentication, Legal Challenges, Security, Biometrics,
Encryption, Data Privacy, Blockchain, Legal Framework, Digital Identity.

Introduction. The digital revolution has radically transformed how we communicate,
transact, and access services, making electronic services a central component of daily life
across various sectors, including banking, healthcare, education, and government services.
The proliferation of electronic services has streamlined operations, it has simultaneously
escalated the need for advanced authentication methods to ensure the protection of users'
personal data and prevent cyber threats [1]. This paper examines the necessity for enhanced
authentication, identifies related legal challenges, and proposes solutions to address these
concerns [2]. For example, according to the IBM Security report, the average data breach in
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2024 cost companies $4.5 million, highlighting the urgency for improved authentication
mechanisms.

As reliance on electronic services continues to rise, the critical role of authentication
becomes increasingly apparent. Authentication serves as the process by which systems verify
the identity of users, ensuring they are legitimate before granting access to services.
Traditional authentication methods such as usernames and passwords have proved insufficient
against sophisticated cyber-attacks. Cybercriminals continually bypass these security measures,
causing unauthorized access, identity theft, and financial losses. The necessity for more robust
authentication systems is underscored by several factors, primarily the surge in cyber threats
and data breaches.

As we progress further into the digital age, the increasing reliance on electronic services
in various aspects of life, such as communication, finance, education, healthcare, and
government services, underlines the critical role of authentication [3]. In essence, authentication is
the process by which systems verify the identity of users to ensure that they are who they
claim to be before granting access to services. The necessity for enhanced authentication in
electronic services is underscored by a multitude of factors.

One of the primary reasons is the exponential increase in cyber threats and data breaches.
Traditional authentication methods such as usernames and passwords have proved insufficient
in the face of increasingly sophisticated cyber attacks [4] Cybercriminals continually develop
new ways to bypass these security measures, leading to unauthorized access, identity theft,
and financial losses.

Moreover, the proliferation of Internet of Things (1oT) devices has further amplified the
necessity for enhanced authentication. With millions of devices connected to the internet and
sharing data, the potential attack surface has expanded significantly. Ensuring secure and
reliable access to these devices and the services they provide necessitates more robust and
advanced authentication mechanisms.

Furthermore, the growth of online services has led to an increase in the amount of
sensitive data stored and transmitted digitally. From personal health records in telemedicine to
financial transactions in online banking, electronic services deal with a myriad of sensitive
data that require stringent protection [5]. Therefore, improved authentication methods are
necessary to provide this level of security and ensure user confidence.

Additionally, the ongoing global trend towards digitization and remote access to services,
particularly accelerated by recent global events such as the COVID-19 pandemic, further
underlines the necessity for advanced authentication measures. As more people work, study,
and conduct transactions remotely, the need to verify identities and protect data in the digital
realm becomes even more pressing.

Biometric authentication, multi-factor authentication, and risk-based authentication are
among the advanced methods that have been proposed to mitigate these challenges. They
offer a more reliable way to confirm the digital identity of users, which is critical in the era of
electronic services. These methods, however, come with their own set of challenges, which
will be further discussed in the following sections of this paper.
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Legal challenges. In essence, the necessity for enhanced authentication in electronic
services stems from the need to counter evolving cyber threats, protect sensitive data,
accommodate the growth of 10T devices, and meet the increasing demand for remote access to
services.

Enhanced authentication measures provide potential solutions for ensuring secure
electronic service access but also pose significant legal challenges. Data privacy laws, for
instance, place restrictions on the collection and use of personal data such as biometric
information [6]. In some jurisdictions, explicit user consent is required before implementing
certain authentication mechanisms [7]. This legislative landscape poses a challenge to service
providers who aim to adopt these technologies for security reasons.

One of the significant challenges for implementing advanced authentication methods is
the regulation around data privacy and user consent. Laws such as the European General Data
Protection Regulation (GDPR) necessitate explicit consent from users before collecting and
processing personal data, including biometric information [8]. Ensuring compliance with
these laws while implementing advanced authentication methods can be a complex and
daunting task for service providers.

Biometric authentication involves using unique physiological or behavioral traits (e.g.,
fingerprints, facial recognition, voice patterns) to verify a user’s identity. While these methods
offer substantial security advantages, they raise critical legal concerns, primarily due to their
highly personal nature [9]. By nature, biometrics are unique to individuals and difficult to
replicate, thereby providing a high level of security for electronic services [10]. Despite its
apparent benefits, the use of biometric authentication raises notable legal and ethical concerns.
One of the principal legal issues surrounding biometric authentication is the potential violation of
data privacy rights. Biometric data, due to its intensely personal nature, falls under the domain
of personal sensitive data in most data protection laws [6]. The indiscriminate collection and
use of biometric data can lead to serious infringements of privacy rights. The GDPR, for
example, necessitates informed and explicit consent from individuals before their biometric
data is collected or processed. Some legal frameworks, such as the European Union's General
Data Protection Regulation (GDPR), require explicit and informed consent from individuals
before their biometric data can be processed [8].

Another critical legal challenge is related to the potential misuse of biometric data. In the
event of a data breach, unlike passwords or PINs, biometric data cannot be changed or reset.
Once compromised, the implications are severe and long-lasting, potentially leading to
identity theft and other forms of fraud [11]. Legal uncertainties surrounding the ownership
and control of biometric data also pose a significant challenge. Given that biometric data is
intrinsically linked to an individual, questions about who owns this data, who can access it,
and under what conditions, become critical. Current legal frameworks often lack clarity in
defining these rights, leading to ambiguity and potential misuse [12].

The cross-border transfer of biometric data presents yet another legal complexity. As
electronic services are often global, biometric data may need to be transferred across
jurisdictions with different data protection laws. Ensuring compliance with diverse and often
conflicting regulations can be a complex task for service providers. The use of biometric
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authentication in law enforcement, while valuable for enhancing public safety, has raised
issues of potential state surveillance and civil liberties infringement [13]. Balancing the needs
of security and individual privacy in this context is a pressing legal issue. It should be
highlighted that, while biometric authentication promises heightened security for electronic
services, its deployment is not devoid of legal hurdles. Careful consideration of these
challenges and development of a comprehensive and balanced legal framework is essential to
ensure the ethical and legal use of this powerful technology. In summary, while biometric
authentication stands as a promising mechanism in enhancing the security of electronic
services, it is of utmost importance to address the array of legal challenges that it introduces.
Legal issues such as privacy rights violation, data misuse, and unclear ownership of biometric
data, coupled with the intricacies of cross-border data transfer, necessitate a comprehensive
and robust legal framework. It's imperative to strike a balance between the advancement of
this technology and the protection of individual rights, making sure that biometrics serve as a
tool for ensuring security and not a medium for unwarranted surveillance or privacy
infringement. The evolution of a harmonious relationship between technology and law in this
context, thus, remains a key to the future of secure electronic services.

In addition to legal obstacles, there are substantial technical challenges in deploying
advanced biometric authentication. These systems must maintain high accuracy and
reliability, yet environmental factors — lighting, sensor conditions, or user behavior — can all
trigger false positives or false negatives, undermining both user trust and system integrity.
Moreover, securely storing biometric data demands robust cryptographic and infrastructure
safeguards. Implementing and maintaining such systems can strain organizational resources,
particularly for smaller entities lacking specialized expertise.

On the international standards front, organizations like ISO/IEC JTC 1/SC 37 are working
to harmonize biometric technologies globally. This subcommittee develops a range of
standards — covering data interchange formats, interfaces, performance testing, and societal
aspects — to help ensure interoperability and reliability across systems. For example, standards
like ISO/IEC 19794 define formats for face, iris, and fingerprint data, while ISO/IEC 19795
outlines methods for testing biometric performance.

Within industry-specific domains, ISO 19092 provides a security framework tailored for
financial services, offering guidance on biometric policy content, event auditing, and device
security for remote and physical authentication scenarios. These standards not only promote
technical robustness but also facilitate regulatory compliance through structured protocols and
documentation.

Beyond technical and standards-oriented considerations, ethical and privacy safeguards
are critical. Biometric data, by nature, is immutable and deeply personal — once breached, it
cannot be reset like a password. This permanence amplifies privacy risks and implies long-
term consequences for individuals. Research also highlights a regulatory gap: policymakers
often lag behind technological adoption, struggling to develop adequate legal frameworks that
balance innovation with privacy rights. Without such frameworks, biometric deployment may
outpace the laws meant to protect individuals.
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Ultimately, while biometric and other enhanced authentication measures offer promising
avenues to bolster electronic security and accommodate 10T and remote access needs, their
implementation must be supported by a multi-faceted approach. This includes resolving
technical limitations, adhering to international standards, crafting robust legal and policy
frameworks, and ensuring that user consent and privacy protections remain central. Only
through such an integrated strategy can enhanced authentication truly serve as a secure, lawful —
and trusted — pillar of electronic services.

The rapid advancement of digital services underscores the necessity for enhanced
authentication mechanisms to protect users from increasing cyber threats and privacy
violations. With the proliferation of Internet of Things (IoT) devices and the growing demand
for remote access to services, traditional authentication methods such as passwords and PINs
are proving inadequate. These conventional methods are vulnerable to various cyberattacks,
including phishing, brute-force attacks, and credential stuffing, leading to potential unauthorized
access and data breaches. Consequently, there is a pressing need to adopt more robust
authentication mechanisms to safeguard sensitive information and ensure secure access to
electronic services.

Advanced authentication methods, such as biometric authentication and multi-factor
authentication (MFA), offer promising solutions to enhance security. Biometric authentication
leverages unique physiological or behavioral characteristics, such as fingerprints, facial
recognition, or voice patterns, to verify a user's identity. These traits are inherently difficult to
replicate, providing a higher level of security compared to traditional methods. Multi-factor
authentication, on the other hand, requires users to provide two or more verification factors,
combining something they know (password), something they have (security token), and
something they are (biometric data), thereby adding an additional layer of security.

However, the implementation of these advanced authentication methods introduces
significant legal and ethical challenges. The collection and processing of biometric data raise
concerns regarding privacy rights, data ownership, and the potential for misuse. In many
jurisdictions, biometric data is classified as sensitive personal data, subject to stringent data
protection laws such as the European Union's General Data Protection Regulation (GDPR).
These regulations mandate explicit and informed consent from individuals before their
biometric data can be collected or processed, posing challenges for organizations seeking to
implement biometric authentication systems.

Moreover, the use of biometric data introduces risks related to data breaches and
unauthorized access. Unlike passwords, biometric data cannot be changed or reset if
compromised, leading to potential long-term privacy violations. For instance, unauthorized
access to biometric databases can result in identity theft, fraud, and other malicious activities.
Additionally, the integration of biometric systems into existing infrastructure may create
vulnerabilities if not properly secured, further exacerbating the risk of data breaches.

The cross-border transfer of biometric data adds another layer of complexity to the legal
landscape. As electronic services often operate globally, biometric data may need to be
transferred across jurisdictions with varying data protection laws. Ensuring compliance with
diverse and sometimes conflicting regulations can be a daunting task for service providers.
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For example, the GDPR imposes strict conditions on the transfer of personal data outside the
European Economic Area, requiring adequate safeguards to protect the data. Failure to
comply with these regulations can result in significant legal and financial repercussions.

In the context of blockchain technology, while it offers enhanced security features such as
decentralization and immutability, it also presents unique legal challenges. The decentralized
nature of blockchain makes it difficult to assign legal responsibility, such as identifying a
"data controller” under data protection laws like the GDPR. Furthermore, the immutability of
blockchain records conflicts with legal requirements for data rectification and erasure, posing
challenges for compliance with data protection regulations. For instance, the GDPR's "right to
be forgotten" allows individuals to request the deletion of their personal data, which is
incompatible with the permanent nature of blockchain records.

To address these legal challenges, several potential solutions can be explored. One
approach involves harmonizing data privacy laws globally to facilitate the international use of
advanced authentication technologies. Developing universally recognized guidelines for the
collection, processing, and storage of biometric data would ensure consistency and clarity
across jurisdictions. Additionally, legal frameworks could be developed to address the
challenges associated with encryption and blockchain technology, ensuring that these
technologies are used responsibly and in compliance with existing laws.

For biometric authentication, stringent security measures must be enacted to prevent
unauthorized access and misuse of biometric data. Legal frameworks should ensure that
biometric data is collected, stored, and processed in a secure and privacy-respecting manner.
This could involve implementing robust encryption methods, access controls, and regular
audits to safeguard biometric information. Furthermore, organizations should provide individuals
with clear information about how their biometric data will be used and obtain explicit consent
before collection.

Concerning cryptography, a potential solution could be a legal framework that strikes a
balance between the need for strong encryption for secure authentication and the need for law
enforcement agencies to conduct investigations effectively. This balance could be achieved
through a collaborative dialogue involving all stakeholders, including governments, businesses,
and civil society. Establishing clear guidelines for the use of encryption technologies would
help ensure that they are used responsibly and do not impede legitimate law enforcement
activities.

With blockchain technology, the development of a comprehensive legal framework could
be beneficial. Such a framework should clearly define the rights and responsibilities of all
parties involved in blockchain transactions. Additionally, global cooperation could help
address cross-border legal issues, ensuring that blockchain technologies are used in a manner
that respects data protection laws and promotes international collaboration.

The rapid advancement of digital services underscores the necessity for enhanced
authentication mechanisms to protect users from increasing cyber threats and privacy
violations. As technology continues to evolve, it is imperative that legal and ethical
considerations stand at the forefront of the design and deployment of advanced authentication
mechanisms. With carefully constructed legal frameworks and informed decisions, we can
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navigate these challenges, ensuring that the adoption of enhanced authentication technologies
in electronic services is secure, privacy-preserving, and legally sound.

Cryptography, Encryption and Blockchain Technology. Cryptography, specifically
encryption, plays a crucial role in secure authentication processes. However, it also poses
legal challenges, primarily due to issues related to the regulation of encryption technologies
and potential conflicts with law enforcement activities (14). In some jurisdictions, strong
encryption is viewed skeptically due to its potential use for illicit activities. Australia’s
Assistance and Access Act 2018, mandating encryption backdoors, starkly illustrates this
tension. Therefore, balancing the need for secure authentication with legal obligations and
societal considerations is crucial.

Blockchain technology offers promising solutions for enhanced authentication in
electronic services due to its decentralization, immutability, and transparency characteristics [15].
However, it also presents unique legal challenges, such as regulatory uncertainty, cross-border
legal issues, and concerns about data privacy [16]. Estonia's e-Residency program successfully
utilizes blockchain-based authentication but navigated complex EU regulatory landscapes
addressing data privacy and cross-border transfer concerns. As blockchain-based authentication
systems become more prevalent, understanding these legal implications is essential.

Cryptography remains a cornerstone of secure authentication — but its intersection with
legal regimes often yields contentious debate. Governments in several jurisdictions have
sought to compel access to encrypted data, citing public safety. Australia’s Assistance and
Access Act of 2018 exemplifies the tension: it authorizes authorities to demand assistance
from tech companies in accessing encrypted communications, potentially forcing engineers to
introduce effective vulnerabilities — despite formal prohibitions on building systemic
backdoors. Critics argue that such measures undermine cybersecurity infrastructure and erode
public trust, particularly when mechanisms for judicial oversight are limited or vague.
Therefore, encrypted authentication systems must be designed with acute awareness of legal
mandates and the risks of forced assistance.

Moreover, the requirement to provide encryption keys or design systems that facilitate
law enforcement access presents ethical and privacy perils. Compelled cooperation introduces
risks of coercion and may violate privacy rights — even with good intentions. Experts warn
that any weakening of encryption, even selectively, can be exploited by malicious actors,
widening the attack surface of digital systems. Consequently, service providers and lawmakers
must carefully balance legitimate investigative needs with preserving the integrity and
reliability of encryption-based authentication.

At the same time, blockchain technology has emerged as a promising vehicle for
decentralized and transparent authentication. Its immutable ledger and tamper-evident
architecture can strengthen identity verification, audit trails, and credential management.
However, this very immutability stands at odds with legal frameworks such as the GDPR,
which mandates data rectification and erasure when legally required. The append-only nature
of blockchains hinders compliance with “right to be forgotten” requests, creating challenges
for service providers and legislators alike.
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Further complicating matters is the decentralization inherent in blockchain systems: when
consensus mechanisms replace centralized control, assigning legal responsibility — such as
identifying a “data controller” under GDPR — becomes ambiguous. Public blockchains in
particular obscure accountability and complicate enforcement, making it difficult to comply
with data protection laws that assume centralized governance structures. As a result,
organizations deploying blockchain-based authentication must either adopt permissioned
models with clear governance or pioneer new compliance frameworks.

Estonia’s e-Residency and blockchain-based digital identity initiatives illustrate both the
potential and pitfalls of these technologies. While the program successfully integrates secure,
cross-border digital authentication under EU regulations like eIDAS, it operates within a
tightly governed and legally harmonized environment. Nonetheless, even well-regulated
systems are not immune to technical or operational risks, highlighting the need for robust
oversight, adaptability, and fall-back mechanisms. In sum, as cryptographic and blockchain-
based authentication technologies evolve, their legal alignment, operational resilience, and
trustworthiness must be continuously evaluated to ensure they bolster — not undermine —
secure electronic services.

As encryption remains fundamental to secure authentication, recent developments further
illustrate the friction between privacy and governmental oversight. In August 2025, the UK
withdrew its demand that Apple insert a backdoor into iCloud encryption under the
Investigatory Powers Act — a demand that had compelled Apple to suspend its Advanced Data
Protection service in the UK and sparked high-level political tensions, including potential
breach of the U.S. — U.K. CLOUD Act agreement. This episode underscores how such
mandates not only threaten encryption integrity but also strain international cooperation and
consumer trust.

Simultaneously, the EU reaffirmed its push for so-called "lawful access" to encrypted data
through its “ProtectEU” initiative, which aims to make decryption capabilities available to
law enforcement by 2030. Critics, including VPN providers like Proton VPN, Mullvad, and
NordVPN, warn that this undermines cybersecurity and privacy by introducing exploitable
vulnerabilities. These developments reflect an intensifying global debate: how to reconcile
encryption’s essential role in protecting digital services with governments' investigative demands.

In parallel, key disclosure and mandatory decryption laws continue to pose ethical
challenges. Some jurisdictions require individuals — or providers — to surrender cryptographic
keys under judicial authority, raising concerns around coerced self-incrimination and privacy
sovereignty. Legal precedents like In re Boucher in the U.S., where a defendant was
compelled to decrypt his hard drive without Fifth Amendment protection, illustrate the real--
world implications of these laws. Such cases exemplify the pressure point between privacy
rights and prosecutorial imperatives.

Turning to blockchain, its immutability and decentralization — while advantageous for
authentication — conflict with GDPR’s right to erasure. Article 17 requires personal data be
deleted upon user request, but true deletion from a blockchain is technically unattainable.
Hybrid systems that keep sensitive data off-chain while storing only hashes on-chain are one
workaround — but they compromise decentralization benefits and require careful governance.
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The ambiguity around who serves as the “data controller” in blockchain environments
further complicates compliance. With distributed ledgers, identifying responsible parties for
GDPR liabilities — such as rectification or erasure — becomes opaque. Some regulators, like
France’s CNIL, propose that the entity uploading personal data may be deemed the controller,
while participants like miners are processors — but this remains a contentious and unsettled
issue.

Technical innovations may offer partial relief. Techniques like chameleon hashes — used
in permissioned blockchains such as Hyperledger Fabric — can allow data correction or
removal to accommodate GDPR obligations, though at the expense of the blockchain’s
immutable trust model. Other privacy-enhancing technologies, such as zero-knowledge proofs
or selective disclosure, can minimize the amount of personal data ever exposed on-chain, thus
aligning with privacy norms while maintaining authentication integrity.

Real-world examples illustrate these tensions. In healthcare, blockchain projects like
MediBloc store patient records on-chain for transparency and data access — but the inability to
erase or modify information poses compliance risks if patients request data deletion. Similarly,
smart contracts — by design self-executing and immutable — raise further complications when
they incorporate personal data such as identity markers or behavioral logs.

Despite these technical and legal hurdles, some regulatory bodies show pragmatic
flexibility. The CNIL notes that encrypted or hashed data that is technically inaccessible may
suffice in some cases of “erasure,” even if not physically deleted — reflecting a nuanced
approach to compliance in blockchain contexts. Yet, more definitive legal guidance beyond
theoretical frameworks is still needed.

Ultimately, the intersection of cryptography, encryption, and blockchain with law remains
a battleground of conflicting values. Encryption is indispensable for authentication yet faces
rising legal pressure for forced access. Blockchain promises transparent and resilient
authentication but grapples with core data protection principles. Navigating these tensions
will require interdisciplinary cooperation — between technologists, legislators, and privacy
advocates — to craft frameworks that allow innovative authentication while safeguarding
rights and legal obligations.

Potential Legal Frameworks. A robust legal framework that accommodates enhanced
authentication mechanisms for electronic services is a pressing necessity. Such a framework
should consider data privacy laws, encryption regulations, and the emerging legal issues
associated with technologies like biometrics and blockchain [17]. An international convention
similar to the Budapest Convention on Cybercrime could specifically address biometric data
use and blockchain authentication standards. It should also address the cross-border nature of
electronic services, which adds another layer of complexity to the legal landscape [18].

To address these legal challenges, several potential solutions can be explored. One
solution involves harmonizing data privacy laws globally to facilitate the international use of
advanced authentication technologies. The development of universally recognized guidelines
for the collection, processing, and storage of biometric data would ensure consistency and
clarity across jurisdictions. It could be beneficial to establish clear, globally recognized
guidelines for collecting and processing personal data, including biometric data, for
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authentication purposes [19]. In addition, legal frameworks could be developed to address the
challenges associated with encryption and blockchain technology.

For biometric authentication, stringent security measures must be enacted to prevent
unauthorized access and misuse of biometric data. Legal frameworks should ensure that
biometric data is collected, stored, and processed in a secure and privacy-respecting manner.
This could be paired with robust legislation that regulates the collection, storage, and use of
such data [20]. Concerning cryptography, one possible solution could be a legal framework
that strikes a balance between the need for strong encryption for secure authentication and the
need for law enforcement agencies to conduct investigations effectively. This balance could
be achieved through a collaborative dialogue involving all stakeholders, including governments,
businesses, and civil society [21]. With blockchain technology, the development of a
comprehensive legal framework could be beneficial. Such a framework should clearly define
the rights and responsibilities of all parties involved in blockchain transactions. Additionally,
global cooperation could help to address cross-border legal issues [22].

The rapid advancement of digital services underscores the necessity for enhanced
authentication mechanisms to protect users from increasing cyber threats and privacy
violations. With increasing cyber threats and a growing need for remote and personalized
services, it is imperative to enhance the methods of user authentication. While traditional
measures, such as passwords and PINs, have served their purpose, they fall short in today's
rapidly evolving digital landscape marked by sophisticated cyberattacks and the ubiquitous
nature of loT devices.

In this context, advanced authentication methods, such as biometric and multi-factor
authentication, offer promising solutions. However, their implementation is not without legal
implications and challenges. The personal and sensitive nature of biometric data raises
substantial issues concerning privacy, data ownership, cross-border data transfer, and potential
misuse. The legal aspects surrounding these technologies are complex, requiring comprehensive
regulation and transparency to ensure that while we stride forward in technological advancement,
we do not compromise individual rights and privacy. In the case of blockchain-based
authentication, we witness a promising solution capable of tackling some of the prevailing
security issues. However, this technology too, is met with legal challenges surrounding its
acceptance and regulation. The decentralized nature of blockchain introduces a unique set of
legal issues involving jurisdiction, legal recognition, and enforceability of rights. Addressing
these legal challenges necessitates harmonizing technology with law, ensuring that advances
in security measures do not compromise personal liberties. A balanced legal framework needs
to be in place that would guide technological growth while preserving individuals' rights. It is
of utmost importance to conduct further research to explore potential solutions, including
privacy-preserving technologies, legally compliant design principles, and comprehensive
legislative measures that adequately address these challenges. It is of utmost importance
to conduct further research to explore potential solutions, including privacy-preserving
technologies, legally compliant design principles, and comprehensive legislative measures
that adequately address these challenges.
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As we delve into the future, it becomes imperative that legal and ethical considerations
stand at the forefront of the design and deployment of advanced authentication mechanisms.
With carefully constructed legal frameworks and informed decisions, we can navigate these
challenges, ensuring that the adoption of enhanced authentication technologies in electronic
services is secure, privacy-preserving, and legally sound. In conclusion, the necessity for
enhanced authentication in electronic services is unequivocal, and the path forward, although
fraught with challenges, presents opportunities for innovation and progress in achieving a
safer and more secure digital world.

A robust international legal framework for enhanced authentication is indeed becoming
more critical than ever. Instruments like the Council of Europe’s Convention 108 — originally
adopted in 1981 and modernized in 2018 — serve as leading examples, advocating principles
like fair processing, transparency, and accountability, and extending to biometric data
protections. Additionally, frameworks such as the ASEAN Personal Data Protection
Framework push for harmonized regional standards, addressing biometric safeguards and
cross-border data challenges across Southeast Asia.

When it comes to authentication technologies, established regimes such as the EU’s
elDAS regulation prove instructive. eIDAS provides a legal foundation for cross-border
recognition of electronic identities and signatures, fostering interoperability and trust across
the member states. Likewise, the UNCITRAL Model Law on Electronic Transferable Records
(MLETR) offers a technology-neutral template, facilitating acceptance of distributed ledger
systems for legally binding records — paving a path for blockchain-based authentication
methods.

In the realm of technical standards for biometrics, ISO/IEC JTC 1/SC 37 has created
comprehensive international norms for biometric data formats, interfaces, testing and performance,
supporting both interoperability and cross-jurisdictional deployment. Complementarily,
ISO 19092 outlines a security framework tailored for biometric authentication in financial
services, encompassing biometric policy, secure event logs, and cryptographic safeguards.
These standards could form the backbone of mandatory and globally consistent requirements
within any future legal framework.

Turning to blockchain-specific governance, some jurisdictions already offer useful
models. Switzerland’s DLT Act integrates blockchain regulation into existing financial laws,
clarifying responsibilities and asset segregation rules in case of bankruptcy. Liechtenstein's
TVTG (Token and Trusted Technology Service Provider Act) establishes a comprehensive
token governance system, while Malta augments EU-wide standards (MiCA) with licensing
regimes through its Virtual Financial Assets Act, demonstrating how layered legal structures
can operate effectively in concert.

Ultimately, any future convention or treaty aimed at harmonizing enhanced authentication
must pull from these existing frameworks. It should enshrine principles drawn from treaties
like Convention 108, regulations like eIDAS and MLETR, technical norms from ISO, and
modular blockchain governance models. Such a comprehensive legal architecture would
enable secure biometric, cryptographic, and blockchain-based authentication systems —
rigorously protecting privacy and enabling interoperability, cross-border operation, legal
clarity, and technological innovation all at once.
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Conclusion. The rapid advancement of digital services underscores the necessity for
enhanced authentication mechanisms to protect users from increasing cyber threats and
privacy violations. Advanced methods, such as biometric and blockchain authentication, offer
promising solutions but entail significant legal implications. Future research should investigate
specific case studies of successful integration of biometric and blockchain authentication in
compliance-heavy environments such as healthcare and international banking. Carefully
constructed legal frameworks and informed decisions will ensure secure, privacy-preserving,
and legally sound adoption of enhanced authentication technologies.

The European Union's General Data Protection Regulation (GDPR) imposes strict
requirements on the processing of biometric data, classifying it as sensitive personal data.
Organizations must obtain explicit, informed consent from individuals before collecting or
processing their biometric data. However, the use of biometric data for authentication
purposes may be permitted under certain conditions, such as when processing is necessary for
reasons of substantial public interest, provided it is based on Union or Member State law and
includes suitable and specific measures to safeguard data subjects’ fundamental rights and
interests.

Similarly, blockchain technology, while offering decentralized and secure authentication
solutions, presents challenges in complying with data protection laws. The immutability of
blockchain records can conflict with regulations like the GDPR's "right to be forgotten,”
which allows individuals to request the deletion of their personal data. The decentralized
nature of blockchain complicates the identification of data controllers, a requirement under
GDPR, raising concerns about accountability and compliance.

While the adoption of advanced authentication methods like biometrics and blockchain
offers significant benefits in securing electronic services, it is imperative to navigate the
accompanying legal complexities. Establishing comprehensive legal frameworks that address
data privacy, consent, and cross-border data flows is crucial. Ongoing research and case
studies will be instrumental in shaping policies that balance technological advancements with
the protection of individual rights, ensuring a secure and legally compliant digital landscape.
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®. II. I'yceiinzage. IOTPEBA B IMOCWJIEHIH ABTEHTHU®IKAIIL IJIsI
EJIEKTPOHHUX INIOCJIYTI': IPABOBI BUKJ/IUKU TA CI1IOCOBU BUPILIEHHSA

Y cmammi 0ocrioscyemvcs nompeba 6 nocuneHux mexamizmax asmenmmugpikayii 0as
eNeKMPOHHUX NOCNY2 3 AKYEHMOM HA NPasosi GUKIUKU A MOICIUSI Cnocobu iXHb020
supiuienns. 13 npuckopennsm yugposizayii' 6 6aHKi6coKitl cghepi, OXOPOHT 300P08 51, OEPHCABHOMY
VIPAGTIHHI MA THWUX CEKMOopax mpaouyitini memoou, sk-om naponi ma PIN-koou, suseunucs
HeOOCmamuimuy nepeo 3pocmaroyumu Kibep3azpos3amu, KpaodidcKow O0cobucmux OaHux i
sumoxamu iHgpopmayii. Pozwupeni nioxoou — biomempuuna aemenmugikayis, daeamo@akmopra
asmenmupixayis, Kpunmoepagis ma ONOKYelH — NPONoHYIomsb OLNbWL HAOIUHULL 3aXUCH,
00HaK B00HOUAC NOPOOIICYIOMb CYMMEG Npagosi u emuyni euxnuxu. Knwouosi npobremu
OXONTIIOIOMb OOMPUMAHHSL BUMO2 3AKOHOO0ABCMEA wj0do 3axucmy oanux, 3o0kpema GDPR,
YYMAUBICMb | HE3MIHHICMb OIOMEMPUYHUX OAHUX, MPAHCKOPOOHHY Nepeoawy OAHUX i NUMAHHS.
8I0N06I0ANLHOCMI 8 0eYeHMPANI308aHUX cucmemax. Y cmammi 0emanvHo aHanisyromucs yi
BUKIUKY MA NPONOHYIOMbCA NOMEHYIUHI NPAaeosi pamKu 0N NOEOHAHHS MEXHONOSIUHUX
iHHOBAYIN 13 3axXUCmoM npae moounu. 1 apmMorizayis MidDCHAPOOHUX CIAHOAPMIE, NOCUICHHS
2apanmiil 3axucmy OaHux, 3a0e3neyents nPo30poCcmi i 3200U MONCYMb 3p0OUMU NOCUTIEHY
asmenmugixayiro 6e3neuHor, 3aKOHHOK Ma HAOIUHOK OCHOBOW OJisl e1eKMPOHHUX NOCTY2 )
yughposy 006y.

Knrwuosi cnosa: enexmpouni nociyeu, asmenmuixayis, npasosi Gukiuxku, Oesnexd,
Oiomempist, Wiu@pPysanus, 3axucm Oanux, OJI0Kuelin, npasosa 6aza, yupposa i0eHMuUUHICMb.

Cmamms naditiwna 0o peoxonecii 20 ocoemus 2025 poky
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Y cmammi npoananizoeano aominicmpamueny iOnoSiOANbHICMb HENOGHOMIMHIX 3a
npasonopyulenHsl, nos a3ami 3i 36po€io, ma 3 ’AC08aH0, WO B0HA 3ATUUAEIBCA HEOOCTNAMHBLO
BUBUEHOI 8 VKPAIHCObKIU Hayyi ma 3aKOH0O0A8Cmel Ul MICumb NPOSAIUHU Y BUSHAYEHHI
mepmina «30posy, nopaoKy 3ACMOCYBAHHS 3aX00i8 6NaAU8y 00 HeNnOGHONIMHIX, a MAKONC
pecyno8anti  8i0noeioanbHocmi 6amvKi6 34 HEeBUKOHAHHA 0008 53Ki6 000 GUXOBAHHAL.
Busieneno, wo ye yckiaowioe npaso3acmocysamms, Npu3eooums 00 HEOOHAKO80I Cy0080i
NPAKMUKY ma CmeopIE Npagosy HesUHaweHicms y cghepi 00icy 802HenanvbHoi, X0N00HOT U
NHeBMamuyHoi 30poi.

Y cmammi npoananizoeano nomamms ma euou 30poi, WO 3ACMOCO8YIOMbCs 6
aominicmpamueHomy npaei Yxpainu (80cHenanvha, X0n00HA mMa NHEGMAMUYHA), GUZHAYEHO
npo2anuHY 8 3aKOHOO0ABCMEI, AKI YCKIAOHIIOMb Keanighikayito npasonopyuiets. Busegneno,
wo Oinbuicms cnpas, No8 sI3AHUX 3 HE3AKOHHUM NOBOONCEHHAM 31 30POEI0 HENnOBHOMIMHIMU,
3AKpUBAEMbCsL  Uepe3 HeOOCACHEeHHs 6IKY 8I0nosioambHocmi abo  i0CymHuicms  CKIAOy
npasonopyutenis. Boonouac cyooea npaxmuxa oemoncmpye pizne 3acmocyganns cm. 184 i
cm. 241 KYnAIl 0o Henosnonimuix ma ixuix 6amokie, wjo niokpecioe nompedy 6 yHigikayii
nioxoois. Hasedeno mpuxnadu peanrvHux cy0oux cnpas, wo LmiOCMpyioms 0CoOIUBOCM
NPUSHAYEHHs 3aX0018 BNIUBY 3ANIEHCHO IO GIKY NOPYWHUKA, XAPAKMeEPY NPAGONOPYUEHHS U
o0bcmagum cnpagu.

3anpononosano enecmu maxi 3miHu 00 3aKOHO0A8CMEA YKpainu 05l YCYHEHHS BUABTEHUX
npoodaeM: 3aKpinumu 8 3aKOHO0ABCMEI NOHAMMS «30posy 3 YpaxyeanHam il eudie i napamempis,
8pezynosamu NOpsOOK 3aCMOCY8ANHS 3aX00I8 8NAUEY 00 HENOBHONIMHIX i3 YPAXYBAHHAM GIKY,
Xapaxmepy npagonopywienHs ma oOCMAasul CNpasu, YMOYHUmMuU 8i0N08i0aIbHICMb OAMbKi6
3a Hedbanicmv y GUXOBAHHI Ma il Mexci;, po3pobumu MemoouyHi pekomeHoayii 0ns cyoie
woo0o yuigixayii npaxmuxu 3acmocysanus cm. 241 KYnAlIl; nepedbayumu ocobrugocmi
8I0N06I0ANLHOCMI HENOGHOIIMHIX Y Nepioou HAO38UUAUHUX CUMYAayill ma B0EHHO20 CMAHY.
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Bnposaoowcenna yux nponosuyiti cnpusamume nioUYeHHIO eqheKmUeHOCMI aOMiHICMpamueHo20
6NUBY HA HENOBHONIMHIX, 300e3NeUeHHI0 EOUHOI CYO0B80I NPAKMUKU MA NOCULEHHIO UXOBHOL
@yHKyii 3akoH00ascmea 6 cgepi obicy 30poi.

Knrouoei cnosa: nenognonimui, aOMiHicmpamueHa 6i0nogioanbHicms, A0MIHICMPamueHi
NPAagonopyuilents, 30pos, 80ZHEeNaibHa 30posi, X0A00HA 30p0os, NHeeMaMu4Ha 30posi, 3ax00U
8NAUBY, CYO0BA NPAKMUKA.

IMocTanoBka mpoOJjemu. Ha cydacHoMy eTami pO3BHUTKY YKpPaiHCBKOTO CYCIUIBCTBA
npobiemMaTKa, MOB’A3aHa 3 00iroM 30poi, HaOyBae OCOONMBOI akTyaJlbHOCTI. B ymoBax
BOEHHOTO CTaHy, 3allpOBa/PKEHOr0 B YKpaiHi y 3B’s3Ky 31 30poiiHOt0 arpecieto Pocilicbkoi
®denepaliii, CrIocTepiraeThCs ICTOTHE 3pOCTaHHSA KUTBKOCTI OJMHUIL 30p0i cepe IUBUIEHOTO
HaceneHHs. L1 TeHneHiss, 3 0JJHOro 60Ky, € 3aKOHOMIPHOIO PEaKIlielo CYCITUILCTBA HA TIOTPeOyY B
caM000OOpOHi, a 3 1HIIOTO — CTBOPIOE PsIl MPAaBOBUX 1 COIIaIbHUX PU3UKIB, MOB’A3aHUX 13
HE3aKOHHMM 00iroM 30poi Ta ii BUKOPUCTAHHIM HE 3a MPU3HAYCHHSAM. 3a 3BUYANHUX YMOB
CKJIQJTHO TIepe0aYnTH, MO 30p0s MOXKE TOTPAIUTH O PYK HEMOBHOJITHIX, IIPOTE B YMOBaX
30poHOr0 KOH(IIKTY Ta YacTKOBOI BTpaTH KOHTPOJIO 3a ii 30epiraHHsAM Taki BHUITAJKA
TPaTUISIOTECS Aeaaii yactime. Henbamicts qopocinx, HeoOepexHe MOBODKEHHS 31 30poeto abo
MparHeHHs HEMTOBHOJITHIX J0 €KCTPEMAaIbHOI OBEAIHKA MOXKYTh MPU3BOAUTH J0 CYCHITEHO
HeOe3[IeYHUX HACIIAKIB.

ITonpu Te, mO B CymOBIH NpakKTHINI aJAMIHICTPATUBHI MPaBOMOPYIICHHS, TOB’s3aHI 3
BUKOPHUCTAHHSIM BOTHEIAIbHOI, XONOJHOI YU MHEBMATHYHOI 30pOi, HE CTAHOBIATH 3HAYHOI
YaCcTKM BiJ] 3arajibHOT KUJIBKOCTI CIpaB, IIsl KATEropisi MpaBOMOPYIIEHb NOTPe0ye peTebHOTO
aHaJ3y B KOHTEKCTI CYYaCHHX BHUKJIHMKIB BOEHHOro dacy. Came morpeba B OCMHCICHHI
MPABOBHX AacIeKTiB 00iry 30poi cepeil IMBUILHOTO HACEJICHHS B YMOBaX BOEHHOTO CTaHY
3yMOBHJIAa BUOIp TEMH IIOTO TOCIiIKEHHSI.

AHaji3 ocraHHix gociaigkenn. IIpoGremaTnka BigMOBIJAIBHOCTI HEMOBHOMITHIX 32
aJIMIHICTPATHBHI MPABOMOPYIIICHHS € TIPSIMETOM aKTHBHOTO HAYKOBOT'O aHAI3Y SIK BITUU3HSHHX,
Tak 1 3apyODKHUX IOCHIIHHUKIB. AKTyalbHICTh IHOTO THUTAaHHS 3YMOBJICHA HE JIMIIE HOTO
NpaBoOBOIO, a W TIIMOOKOI MOPaIbHO-CTHYHOIO CKJIAJOBOIO, a/DKE MOPYIICHHS 3aKOHY
HETMOBHOJIITHIMH 3aBXKIHM BUKJIMKAE CYCHUIBHUN pE30HAHC 1 MOTpedye OCOONMBOTO MiaXOmy
JI0 TIOMTYKY €(PEKTUBHUX MEXaHI3MIB pearyBaHHsI.

ITuTaHHAM aIMIHICTPATHBHOI BiTIOBIIAIHPHOCTI HEMOBHOMITHIX Y CBOIX MPAIX MPUILISITA
yeary P. B. Kimmuk, O. M. Pesnik, O. JI. UepHenpkuil Ta iHmi BueHi. OKpeMi acleKTH,
OB S13aHi 13 BU3HAYCHHSM MOHATTS Ta IMPABOBUM PEXKHUMOM 30poi, JOCTiIKYyBaIN HAyKOBII
A. B. Kopnienp, B. I1. ITetkos, O. C. ®posnos Tomo.

BonHowac OiumbIIiCTh HAYKOBHUX TIpallb 3a3HAYCHHUX AaBTOPIB CTOCYETHhCS 3arajlbHUX
ACTIeKTIB aJIMiHICTPATHBHOI BiAMOBIJAILHOCTI HEMOBHOMITHIX. Y 3B’A3Ky 3 IIUM Y CTaTTi
yBary 30CepeKeHO Ha aHali3l 0cOOIMBOCTEH BUMHEHHS aIMiHICTPAaTUBHHUX IPABOMOPYIICHb
HETIOBHOJIITHIMH, TIOB’SI3aHUX 13 BUKOPUCTAHHSIM BOTHEMAIBHOI, XOJOIHOI UM MTHEBMATHIHOI
30poi, 1m0 HaObyBae 0COOIMBOI 3HAYYIIOCTI B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

Meta crarri nonsirac B KOMIDIEKCHOMY JIOCTI/PKEHH] aJMiHICTPaTUBHOI BiMOBIIAILHOCTI
HETIOBHOJIITHIX 3a MPaBOMOPYIIEHHS, MOB’s3aHI 3 00irom, 30epiraHHsAM 1 BUKOPHCTaHHSIM

Jlazoscvra H. B. AOminicmpamugni npagonopywients HenogHoIimuix y cgepi obicy 30poi:
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30poi, 3a paXyHOK aHajIi3y HOPMAaTHBHO-TIPABOBOI'O PETYIIOBAHHS 3a3HAUYEHOIO MUTAHHS Ta
y3araJlbHeHHSI CY[OBOi HPAKTHKH 3 METOI0 BU3HAYCHHS CTYIEHSI iXHBOI Y3TOIKEHOCTI i
e(eKTUBHOCTI B Cy4aCHHX YMOBax.

Buxkiax ocHOBHOro mMaTtepiany. AHaii3 3asBJICHOI MPOOJIEMATHKH JOIUIFHO PO3MOYATH
3 YTOYHEHHS 0a30BHUX IMOHATH, IO CTAHOBISATH TCOPETHKO-IIPABOBE MIATPYHTS JTOCIIIKSHHS.
Binnosigao 1o a63. 1 ct. 9 Kogekcy Ykpainu mpo agMiHICTpaTUBHI NPaBONOPYIICHHS (i —
KYnAII) agminicTpaTuBHE NPaBONOPYIICHHS BU3HAYAETHCS K MPOTUIIPABHA, BUHHA (YMUCHA
abo HeoOepexxHa) Jist ud Oe3AIsIbHICTh, KA MOCATaE HAa TPOMAJCHKUM MOPSIIOK, BIACHICTD,
mpaBa Ta CBOOOAM TPOMAJSH, a TAaKOK Ha BCTAHOBICHHW TOPSIOK YIPABIiHHS 1 32 SKYy
3aKOHOM ITepe10adeHo aIMIHICTPATHBHY BiAMOBIAIBHICTb.

3arajgpHe NPaBWIO IPUTATHEHHS 1O aJMiHICTPAaTHBHOI BiJIIOBiAANbHOCTI 3aKpiIUICHO B
ct. 12 KVYnAIl, 3rimHo 3 SIKOK BiANOBIAAIBHICTH HECYTh OCOOHM, IO JOCSTIM Ha MOMEHT
BUMHEHHS IIPaBOINOPYIIEHHS INICTHAAUATHPIYHOro BiKy [1]. ¥V 3B’SI3Ky 3 MM BMHUKAe
norpeda y BU3HAYCHHI 0COOIMBOCTEH aJIMiHICTPATHBHOI BiIIIOBINABHOCTI HEIOBHOJIITHIX.

BiamoBigHO 10 YHHHOIO 3aKOHOIABCTBA HEIIOBHOJITHHOIO BBAXKAETHCS 0co0a BIKOM Bif
16 mo 18 pokiB. SKIo X MpaBOMOPYIIEHHS] BYUMHEHO 0Cc00010, siKa HE jgocsria 16-piuHoro
BiKY, IPOBKEHHSI B CIIpaBi, 3rigHo 3 . 2 4. 1 cT. 247 KYnAIl, He Moxe OyTH po3noyaro, a
posrnouaTe Mijuarae 3aKpUTTIO. BUHATKOM € BHMAIKH, KOJHU BiK Cy0’€KTa MPaBONOPYIIECHHS
BH3HAYCHO 0E3M0CePEHbO B IUCIIO3MINIT CTATTI, K, Hanpukian, y cT. 173-4 KYnAIl «bymiar
(IIbKYBaHHS) Y4aCHHUKA OCBITHBOTO MPOIIECY», JIe HAEThCA TAKOXK MPO MAIOJITHIX 0cib [1].

Kogmexe Ykpainu mpo aaMiHICTpaTHBHI NPaBOMOPYLIEHHS MICTUTh PSR IOJIOKEHb, SIKi
nepeadavyaroTh BiAMOBIIAIBHICTS 3a MPABOMIOPYIICHHS, ITOB’sI3aHi 3 00IrOM 1 BHKOPHCTAaHHSIM
30poi. 30kpemMa, y HhOMY BCTAHOBJICHO a/JIMiHICTPATUBHY BiAMOBITANBHICTD 3a: cmpitbby 3
BOCHENAILHOL, XOJIOOHOI MemanbHOl uu nHeemamuuHoi 36poi, a TaKOX 13 TPUCTPOIB IS
BIJICTpLITy TATPOHIB, CIIOPSAXKEHUX TYMOBHMH a00 aHAIOTTYHUMH 32 BIACTUBOCTSIMH METATEHIMU
CHapsiIaMH HECMEPTENbHOI i1, Y HACeNICHUX MyHKTaX YU B HEBIABEICHHX JJIS IHOTO MICISIX
a00 3 TOpPYIICHHSAM yCTaHOBIEHOTO TOpaKy (cT. 174 KYnAIL); nopyuwenns epomaosnamu
nopaoxky npudbaumns, 36epicanus, nepedayi abo npodaxcy BOTHENANbHOI, XOJOJHOI YU
nHeBMaTHYHOI 30poi (cT. 190 KVYmAIl); nopywennus npaeun 36epicanusn, Hociwnig abo
nepege3eHHs HarOpOIHOI, BOTHEMAIBHOI, XOJIOIHOI UM IMHEBMAaTHYHOI 30poi, a TakoX 00ioBHX
npumnacis (ct. 191 KYnAIl); nopywenns cmpoxie peecmpayii (nepepeecmpayii) HaropoaHoi,
BOTHEMAJIBHOT, XOJIOJHOI UM MHEBMATHYHOI 30poi Ta mpaBmi B3ATTA il Ha oOmik (cT. 192
KYuAll); yxunenus 6i0 peanizayii BOTHENaNbHOI, XOJOIAHOI YM MHEBMATHYHOI 30poi Ta
ooitoBux mprmacis (cT. 193 KYnAll); nopywenns npayienuxamu mopeogenbHux RiONpUEMcme
(opearizayiii) BCTAaHOBJIEHOTO TIOPSIKY MPOJIaXKy BOTHEMAIbHOI, XOJOMHOI YM MHEBMATUYHOI
30poi i OoitoBux mpumaciB (ct. 194 KVYnAIl); nopywennsa npayisHuxamu nionpuemcms,
yemanog ma opeanizayini npasun 36epicants abo nepegezerisi BOTHETIANBHOI, XOIOTHOI UM
MHEeBMaTHYHOI 30poi i OoioBux mpumaciB (ct. 195 KYnAIl) ta iHIm mpaBONOPYIICHHS,
nepeadadeHi YHHHUM 3aKOHOJABCTBOM.

Ha cporomni B ykpaiHChKOMY 3aKOHOAABCTBI BIJICYTHE €IUHE Ta YiTKE BU3HAYCHHS
MOHSATTS «30p0si», IO YCKIIAIHIOE TPOIiec MPaBoBoi KBasidikamii HEBHUX MPEAMETIB K 30poi.
Ie 3i cBOro OOKY CTBOPIOE TPYAHOIII /I TPaBO3aCTOCOBHOI MPaKTHKH, 30KpeMa y cdepi
aJIMiHICTPaTUBHOI BiJIMOBI1NATBHOCTI.
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Sk cnymHo 3ayBaxyoTh A. B. Kopaiens Ta O. C. ®ponos, 11 aaMiHICTPaTUBHOTO
MpaBa HaJ3BUYAHO BAXJIMBUM € UiTKE PO3YMIHHS CYTHOCTI TepMiHa «30pos». AJke came
OpraHy BHKOHABYOI BJIA/IH, HacCaMIIepe]] OpTraHi BHYTPIIIHIX CHPaB, HATUIAIOTHCS BUKITFOUHUMUA
MOBHOBAXEHHAMM LI00 PErytoBaHHA o0iry 30poi. HeBu3HaueHiCTh, HAAMIpHO MHUpOKe abo,
HaBIIaKW, 3BY)K€HE TIIyMadeHHsS LOTO IOHATTS MO)KE NPHU3BECTH [0 IMOPYIIEHHS NpaB i
3aKOHHHUX THTEPECIB IPOMAJITH Ta FOPUIUYHUX 0CI0 — YUYACHUKIB aIMiHICTPATHBHO-TIPABOBHUX
BimHOCHH [2, c. 8].

Y YHHHOMY 3aKOHOJABCTBI YKpaiHU iCHY€ KUTbKa PI3HUX IMIIXOMIIB JO BU3HAYCHHS 30DOi,
OJIHAK >KOJIeH 13 HUX He Ma€ YHIBepcaJbHOTO XapakTepy. Tak, BimmosimHo 1o a63. 2 m. 1.3
[acTpykuii mpo 3actocyBaHHs 30poi, 60H0BO1T TexXHiKU, 030poeHHs Jlep:kaBHOT IPUKOPAOHHOL
cIy’kOn  YkpaiHd, creriaJbHUX 3aco0iB 1 3aX0fiB (DI3MYHOTO BIUIMBY ITiJ] 9ac OXOPOHHU
JICPYKaBHOTO KOPIOHY Ta BUKITIOYHOT (MOPCHKOT) €KOHOMIYHOI 30HH YKpaiHu 30p0si BU3HAYAETHCS
K TpEeIMETH ¥ NMpucTpoi, MpU3HAUCHI JUI ypaXKeHHS >KUBUX IIiIel, KopalJiB, JHTanbHUX
amapartiB Ta 1HIIKMX 00 €KTIB 1 Taki, [0 HE MAIOTh iHIIOro NpusHadeHHd [3]. Lle Bu3HaueHHs
Mae CIeIlialli30BaHui (BiIOMYHIA) XapakTep.

Bongnoyac MonenbHHH 3aKOH TIPO 30pOI0 MPOTIOHYE OUTBIN y3arajlbHEHE TIyMadeHHS:
30posi — Iie TPUCTPOI Ta MpEeIMETH, KOHCTPYKTHBHO INPHU3HAUEHI Ul YPaKEHHs >KUBHX YU
IHIIMX IJIed, a TakoX s monavi curHatiiB [4]. OTxke, y HalllOHAIbHOMY MPAaBOBOMY IOJI
CHIBICHYIOTh SIK BY3bKi (CIEIlialibHi), TaK 1 3arajibHi Je(iHIMii MOHATTS «30p0s», MO BUMAarae
MOJTANTBINOT CUCTeMaTH3allil Ta yHi(ikaiii Ha piBHI 3aKOHOJaBCTBA.

IIpoananisyBaBmM HaykoBi myOiikamii HayKOBIB, NPOMNOHYeEMO Take aediHimiiHe
(hopMyInIOBaHHS HOHATTS «30p0osi»: 30post — Iie IpeAMET MaTepialbHOro CBIiTYy ab0 MPUCTPIi,
KOHCTPYKTHBHO W (DYHKIIIOHAJILHO MPU3HAYCHUN JUIS YPAXKCHHS JKUBUX UM THIIWX IiIel abo
JUTSI TTOJTa4l CUTHAJIIB, BUKOPUCTAHHS SKHX TIOB’s3aHe 3 TOTPEOO0 B OTPUMaHHI CIIEiaIbHOTO
J03BOJy (HaJaHHS IpaBa) YNOBHOBAXEHWM OPraHOM JEepKaBHOI BJIaJM IIOJO IXHBOTO
npuaOaHHS, HOCIHHS, 30epiraHHs Ta BUKOPUCTaHHS.

30poto KITacu(piKyrOTh 3a PI3HUMH 03HAKaMH; y MeXax I[bOr0 OCIIKEHHS 30CEePEKEHO
yBary Ha BOTHEMAJbHINA, XOJOJMHINA 1 MHEBMAaTHYHIA 30poi. Xoua 3arajgbHa KiacHQikaris
OXOIUTIOE HIMPIIUM MepesIik BUIIB, IPEIMETOM HAIOro aHaji3y € came Ti kKarteropii 30pof,
3aCTOCYBaHHS SIKUX MOXE 3yMOBUTH a/IMiHICTPAaTHBHY BiJIIOBiAaJIbHICTb.

Bigmorigao g0 1. 8.2 ITHCTpyKIi Mpo MOPSIIOK BUTOTOBJICHHS, MPUI0AHHS, 30epiraHHs,
00Ky, TepeBe3eHHS Ta BHKOPUCTAaHHS BOTHENANBHOI, IMHEBMATHYHOI Ta XOJOMHOI
(oxosnomeHoi) 30poi miJ BOTHENMAIBHOI 30pO€I0 PO3yMilOTH BHUPOOH, SIKi IMpU3HAUCHI IS
ypaxeHHs IJIed MeTaJbHUMH CHapsiiaMHu, 0 HaOyBarOTh CHPSIMOBAHOTO PyXy B CTBOJI
BHACIJIOK Jii Ta3iB, YTBOPEHUX Yy pE3yJbTaTi 3TOPSHHS METAJIBHOTO 3apsay, 1 MaroTh
JIOCTAaTHIO KIHETHYHY €HEPTifo U ypaXKeHH i1l Ha BU3HAYEHi# Biacrani [5].

XoJsonHa 30posi — 1€ PEAMETH Ta IPHUCTPOI, KOHCTPYKTHBHO MPU3HAYEHI Ta 3a CBOIMH
BJIACTUBOCTSAMH MPHIATHI JJIs HEOJHOPAa30BOTO 3amOJisHHS TSDKKHX ab0 CMEpTeNbHHX
TIJIECHUX VIIKO/DKEHb 3a JIOMIOMOrOr Oe3mocepenHboi [ii, 0e3 3acToCyBaHHS KIHETHYHOT
eHeprii MeTambHUX 3apsiB, BOAHOYAC il TAKUX MPEAMETIB IPYHTYETHCS HAa BUKOPHCTAHHI
M’5130BOi cvun JirouHe (11. 8.1 3a3HaveHoi [HeTpykiii) [5].
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OCKNBKY Y BITYM3HAHOMY 3aKOHOJABCTBI BiICyTHE BU3HAUCHHS «ITHEBMATHYHOI 30poi»,
Ha Hally JyMKYy, BapTO 3aCTOCOBYBAaTH BHU3HaueHHs, copmynbpoBaHe A. B. Koprinem Ta
0. C. ®ponosuc: «[IHeBmaTnyHa 30posi» — Iie MPUCTPOI Ta MPHUIAAN, KOHCTPYKTHBHO
pU3HayYeHi i TEXHIYHO MPUIATHI IS TPULIILHOTO MEXaHIYHOTO ypaKeHHs L1l MeTaJbHUM
CHApAJIOM, SIKU OTpUMY€ KIHETHYHY €HEpril0 Bil CTUCHEHOI O ra3y abo moBiTps» [2].

JlocnimuBiiy OCHOBHI BHIX 30poi, TOTPIOHO TaKOXK MPUAUTUTH OKPEMY yBary MmpaBOBUM
HaCJIiJIKaM ii 3aCTOCYBaHHS HEIMOBHOJITHIMH OCOOaMH. AJIMiHICTpaTHBHA BiIIIOBINANBHICT Y
[IOMY BHUTIAJIKY € KIFOYOBHUM MEXaHi3MOM 3a0e3MeUeHHs CYCITUIBHOT OS3MeKH Ta 3armo0iraHHs
HeOe3MeuyHNM HacliJKkaM HEHAJIEeHOTO MOBOJKEHHS 31 30poe€to. ToMy HpuAiIMMO OKpemy
yBary aHaji3y YMHHOTO 3aKOHOJaBCTBA, III0 BU3HAYAE TOPAIOK Ta OCOOIUBOCTI 3aCTOCYBAHHS
3aXO0JliB aJMiHICTPaTHBHOTO BILTUBY J0 0ci0 BikoM Bij 16 mo 18 pokiB y pasi mopymieHb
MIPaBWJI 00Iry Ta BAKOPUCTAHHS BOTHEIAIBHOI, XOJIOIHOI 400 ITHEBMATHYHOT 30pOi.

[IMomo anMiHICTPaTUBHOI BiIOBINANBHOCTI HEMTOBHOMITHIX, cT. 241 KYnAII nepenbauae,
0 32 BYMHEHHs aJMIHICTPaTUBHHUX INPaBOMNOpPYLIEHb ocobaMu y Bimi Bix 16 mo 18 pokis
MOXYTh 3aCTOCOBYBATHCS Taki 3axoqd BILIMBY [1]: 3000B’s3aHHS MyOJIiYHO a00 B iHIIIH
(hopMi TonpocUTH BHOAYCHHS B MOTEPIIIOro; MOMEPEHKCHHS; JoraHa abo CyBopa JIoraHa;
nepeada HeMOBHOMITHROTO il HAMIIA O0aThbkaMm abo ocobaM, siKi iX 3aMiHIOIOTb, IMiJ] HATJIS
MEIarOTIYHOTO YU TPYJOBOrO KOJCKTHUBY 3a IXHBOIO 3r0/I0I0, @ TAKOXK OKPEMHUM TpoMajisTHaM
Ha IXHE MTPOXaHHS.

Take 3aKOHOIABYE PETYIIOBAHHS CIPSMOBAHE Ha ITO€THAHHS BIUXOBHOTO Ta IPEBEHTUBHOTO
e(eKTy B 3aX0/iaX BIUIUBY JIO HEIOBHOJMITHIX, IO € KIHOYOBUM JJIsI CHCTEMH aIMIHICTPATUBHOI
BIIMOBIAAJILHOCTI MOJIO/].

Bignosigao 1o cr. 13 KYNAII HermoBHOMITHIA MOXKe TPUTATYBATHCS J0 aIMIHICTPaTHBHOI
BiJIOBITAJILHOCTI Ha 3arajbHHUX ITJCTaBaX 3a BYMHEHHS IPaBOMOPYIICHb, MOB’S3aHUX 31
30poeto, nependadeHux cratramu 174 ta 190-195 KVYnAIl. BoaHouac 3 ypaxyBaHHSM BiKy
Ta COILIAIFHOTO CTaTyCy MOPYIIHUKA 0 HHOT'O MOXKYTh OyTH 3aCTOCOBAaHI CIIEIlialibHI 3aX0 11
BIUIMBY, Bu3HaueHi cT. 241 KYnOAIL mo cnpsiMoBaHiI Ha BUXOBHHI i TPEBEHTUBHUH €PEKT Yy
MpoIIeCi MPaBO3aCTOCYBaHHSI.

Ilopsmok 3acTocyBaHHS 3aXOiB BIUIHBY, HependaueHux ct. 241 KYnAIl, B ykpaiHCEKOMY
3aKOHO/IABCTBI MICTUTh MPOTIMHU. [IpU3HaueHHS KOHKPETHOTO 3aX0/y 3IHCHIOETHCS] BUKITFOUHO
3a pIlIEHHSAM Cyay 3 ypaxyBaHHSM BIKYy, COIIaJbHOIO CTaTyCy MOPYIIHHKA Ta OOCTaBHH
KOHKpETHOI cripaBy. YacTrHa HAyKOBIIIB 3ayBaXYye, [0 3aX0AH, ependadeHi cT. 241 KYnAIL e
€ aJMIHICTpaTUBHUMH CTATHEHHSIMHU B po3yMiHHI cT. 23 KYnAIL. BoHu po3rnsmaroTscs sik
aNbTEPHATUBHI BUAM BIUIUBY, METa SKUX MAa€ BUXOBHHUI I MPEBCHTHUBHHUU XapakTep: 3MiHa
TIOBE/IIHKY TTOPYITHAKA H 3aro0iraHHs MOBTOPHNM IPABOTIOPYIICHHSIM MOITHBI 0€3 3aCTOCYBaHHS
JKOPCTKUX CaHKITIH.

3 MEeTO0 KpaIIloro po3yMiHHS MPAKTHKH 3aCTOCYBAHHS aAMiHICTPAaTUBHOI BiITIOBINATBHOCTI 10
HETIOBHOJMIITHIX 3a NPaBONOpPYIICHHS, MOB’s3aHi 31 30po€ro, Hamu Oyio NpoaHaTi30BaHO
crpaBu 3 €IMHOTO peecTpy CyHOoBUX pimenb. Ha ocHOBI orpumanoi iH(opMarii 3nificHeHO
CHCTEMAaTH3AII0 Ta y3araJbHEHHS MaTepiaiiB, IO A0 3MOTY 3pOOHTH Bi/IIIOBITHI BHCHOBKU
IOJI0 XapaKTepy MOPYIIeHb, 3aCTOCOBAHUX 3aXOJliB BIUIMBY ¥ OCOOIMBOCTEH IXHHOTO
MIPaBO3aCTOCYBAHHSL.
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AHani3 cynoBoi MPaKTUKH CBIAYUTH, IO OUIBINICTH CIIPaB, IOB’A3aHUX 13 HE3aKOHHUM
MTOBOJKCHHSM 31 30pO€I0 HEMOBHOITHIMY, 3aKPUBAIOTHCS HA IMIJCTaBl HETOCATHEHHS BIKY, 3
SIKOTO HACTA€ aJMiHICTpaTHBHA BiAMOBIAATBHICT, 00 Yepe3 BiICYTHICTh HAICKHOTO MpeaMeTa
MPaBOMOPYIIEHHA. Y pa3i KOJIU HEMOBHOJITHIM He jocar 16 pokiB, 0 BiANOBiAaIbHOCTI
HPUTSrarThes Horo 6aTbku a60 0co0H, SIKI iX 3aMIHIOIOTb, 32 HEBUKOHAHHS 000B’A3KiB 100
BuxoBaHHs nitei (cT. 184 KYnAII), a Ha HUX HaknamaeTbes mrpad y po3mipi Big 30 go 50
HEOITOIaATKOBYBaHUX MIHIMyMIB JOXOJIIB TPOMAJSH 3aJIEKHO BiJ HACTIAKIB 1 TOBETIHKH
OatbKiB. Y pa3i BIICYTHOCTI MpenMeTa IpaBOIOPYIISHHS BiIOBIAIBHICTh HE HACTAE Hi JUIS
HEIOBHOJIITHBOTO, Hi JIJIs HOro OaThKIB.

Hanpuxnan, KuiBcekuii paiionnuit cyn M. [lomraBu B cmpasi Big 23.09.2019
Ne 552/4803/19 BcTaHOBHB, IO HETIOBHOJITHIM BYMHWB aIMIHICTpATHUBHE MPABOIOPYIICHHS
3a cT. 174 KYnAII — cTpinsB 3 MHEBMaTHYHOI 30poi B HE BiIBECHOMY JJIS IIHOTO MICIIi.
OpHak, OCKUIBKM BiH He Jocar 16 pokiB, A0 aIMiHICTpaTHBHOI BiANOBIAATBbHOCTI MaB
MIPUTATYBATUCS ONUH 13 0aThkiB 3a 4. 3 cT. 184 KYnAII BoaHowac BCcTaHOBIIEHO, IO B JIisX
HETIOBHOJIITHROTO He OyJIo CKJaxy TpaBomopylieHHs, amke cr. 174 KYnAIl mepenbauae
BiJIIOBIIAJTBHICTE 332 CTPLIBOY 3 BOTHEMAIBHOT YH XOJIOIHOT METAIbHOI 30p0i, MPUCTPOIB ISt
BIZICTpUTY IaTPOHIB i3 TYMOBUMH a00 aHAJOTYHUMHU METAIBHUMHU CHAPSIaMU HECMEPTENbHOI
Iii ab6o 3 mHeBMaTU4HOI 30poi Kanibpy moHax 4,5 MM i IIBHIAKICTIO MONBOTY Kymi noHax 100
M/c. TlHeBMaTtnuHa 30posi, 3 SAKOI CTPUISB HEMOBHOMITHINA, Maya Kamiop 4,5 MM, 10 He
BIJIMIOBIIAJI0 BUMOTaM JIMCIO3MINI CTaTTi, y 3B’SA3Ky 3 YHUM BiJ BiIMOBiNaIbHOCTI OYyB
3BUIbHEHUH 1 0aTHKO, a CIIpaBy 3aKpUTO [6].

LixaBuM € Toii (axT, 0 B OJHOMY H TOMY CaMOMYy CYA1 PO3IJISLIAIMCA Bl CIpaBH 3
pizauneio B 20 OHIB, IpOTE PE3yNbTaTH iX BHpIMICHHS Oy pisHUMH. Y HaBEICHIN BHIIE
CIpaBi CIpaBy 3aKPHUTO Yepe3 BIACYTHICTh CKJIaay MpaBOMOpyIIeHHs. B iHmm# crpasi mii
oftHoro 3 6aThKiB Oynu nepekBaiidikoani Ha 4. 1 cT. 184 KYNAIL, mo nependayae «yxXuaeHHs
OaTpkiB ab0 oci0, AKi iX 3aMiHIOIOTH, BiJi BUKOHAHHS TMepen0adyeHUuX 3aKOHOJaBCTBOM
000B’SI3KIB MOJ0 3a0e3MeueHHs HEOOXIAHWX YMOB KUTTS, HAaBUYAaHHS Ta BHUXOBAHHS
HETIOBHOJIITHIX JiTeH», Tomi sIK 4. 3 cT. 184 KYTNAII crocyeThes «BUMHEHHS HETIOBHOJITHIMH
BikoM BiJ 14 1o 16 pokiB mpaBomOpyIIeHb, BIANOBIANBHICTE 3a sKi nependaueHo KYnAIIL
KpiM mopyIeHs, nependadeHux cr. 3 abo 4 cr. 173-4 KYnAIl». 3 ypaxyBaHHSAM 00CTaBHH
II€T CIIPaBH CyJT 3aCTOCYBAB JI0 OATHKIB MONEPEPKEHHS SIK 3aXi]] BAXOBHOTO BILTHUBY [7].

Ha namy aymky, y apyrid cmpaBi Oyia mpaBwiibHa KBasTipikarfis Iid i cripaBeITMBHA
BUPOK, OCKLUTBKH BiJICYTHICTh CKJIQAy NPABONOPYIICHHS B JisIX HEMOBHONITHBOTO HE 3BUIBHSE
OarbkiB Bim BigmoBigameHOCTi. Henbanicte 0aThkiB MOrja MPU3BECTH O HEraTUBHUX
HACJTIJIKIB, TOMY 3aCTOCYBaHHS 3aXOJly BIUTUBY 3 METOI BHXOBaHHS OyJl0 OOIPYHTOBaHHUM i
BiJIMOB1IAJIO TIPUHIIMITY TUCTIO3HTHBHOCTI.

Skmo ocoba Bxe mocsarnaa 16 pokiB i BUMHMIA aIMiHICTpAaTHBHE MPABOMOPYIICHHS Y
cdepi 06iry 30poi, BiANOBIIABHICTS HACcTae Oe3rmocepeIHbO I Hel. BogHovac cyn BpaxoBye i
HETIOBHOJIITHIH CTaTyc 1 MOXKe 3aCTOCYBATH 3aX0/1 BIUTUBY, rependaueHi ct. 241 KYnAIl. 3a
NpaBoMOpyIIeHHs, mependadeHi cr. 174 ta cr. 190-195 KVYnAll, BigmoBimanbHICTH
HETMIOBHOJIITHROTO HACTA€E HA 3araJIbHUX IiZICTaBax, IO Ja€ 3MOTY 3aCTOCOBYBATH TaKi 3aX0JIH,
K Tpad. Y BITIM3HSAHIN CyIOBi MPaKTHI BUIIAAKIB HAKJIAACHHS ITpady Ha HEOBHOMITHIX 32
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Il CTATTi HAMH BUSBJICHO HE 0yJI0, TOMY JUISl LUTFOCTpAIlil HaBeIeMO PUKIIA, KOJIU CTITHEHHS
JI0 HETIOBHOJIITHBOTO 32 MPaBoIOpyIIeHHs, rependadeHe ct. 174 KYnAIl, Oymo 3actocoBaHo
Ha mizacrasi cT. 241 KYnAIL

BepasHcrkuii MickkpaiioHHu# cyn 3aropi3bkoi obmacti y cnpasi Big 18 uepsnsa 2019 poky
Ne 310/3922/19 po3srnsHyB 00CTaBUHY, 32 IKAX HETIOBHONITHIM, SIKUIA JOCAT 16 POKIB, CTPLIIB
13 THEBMATHYHOT 30poi B rpoMaJICbKOMY, HE BiJIBECHOMY IS IIbOTO MICIi, 10 CTAHOBHUTH
npaBonopynieHHs 3a cT. 174 KYmAIL. V cymoBoMmy 3aciaHHI HETOBHOJITHIH BHW3HAB
IIPOBHHY, 3a3HAYMUB, [0 € CTYACHTOM 1 HE Ma€ TOCTIHHOTO TOXOJY, IPOCHB CYBOPO HE KapaTh
Ta 000ILAB O1NIbIIIE HE MOPYIIYBaTH 3aKOH.

YpaxyBaBiu Bik TOPYIIIHUKA Ta BC1 0OCTaBUHU CIIPaBH, Cy[, BIMOBIAHO 10 4. 2 cT. 13 Ta
cT. 241 KYnAIl, npu3Ha4yuB NONEpeKeHHS K BUXOBHUMA 3axin [7]. Lle cBiAUUTh, MO SKIIO
aJIMiHICTpaTHBHE TPABOMOPYIICHHS Mae HE3HAUYHUI XapakTep, He 3aBAajio IIKOIH, HIXTO HE
TIOCTPaXKNIaB, & BUHHUI € HEMIOBHOJIITHIM, JI0 HHOTO 3aCTOCOBYIOTHCS 3aXO[H BILIMBY, NIepea0adeHi
cT. 241 KYnATl, BUKIIOYHO 3 METOIO BUXOBAHHS.

Slkmo cyn Hakiagae mrpad, a HEMOBHOJITHIN HE Ma€e 3MOTH HOTO CIUIATUTH, 3T1AHO 3 4. 2
ct. 307 KYnAIl mrtpad craryerscss 3 0atbkiB abo ocib, ski iX 3aminooTh [1]. OTxe,
HE3BAKAIOUM HA BU3HAHY 3aKOHOJIABLIEM IIEBHY CAMOCTIHHICTh HEMOBHOIITHROTO, BIAMIOBITATIBHICTD
3a Horo il HecyTh i 6aThKU.

BucnoBkn. [1ix yac qocaikeHHS aMiHICTPaTUBHOT BIAMTOBIIaILHOCTI HETIOBHOIITHIX 3a
TIPABOTIOPYIICHHS, ITOB’s13aHi 31 30pO€r0, BUSIBIICHO PsI IPOOJIEMHHUX ACIEKTIB, IO TOTPEOYIOTh
YIOCKOHAJICHHS YMHHOT'O 3aKOHOJIABCTBA Ta MPAKTUKU HOT'O 3aCTOCYBAHHSA:

1. Biocymuicmv €0uHo20 6u3HaueHHs noHamms «30pos» B HALIOHATBHOMY 3aKOHOZIABCTBI
YCKIJIaIHIOE KBATI(PIKAI[iF0 MPaBOMOPYIIEHD 1 TPU3BOAMUTH 0 HEOHAKOBOI CY0BOT PAKTHKH.
IToTpiOHO BHECTH 4iTKE Ta yHIBepcalbHE BU3HAUCHHS TepMiHa «30pos» B KYNAII Tta iHmm
HOPMATHUBHI aKTH, III0 PETYIIOIOTEH 00ir 30poi, i3 3a3HaueHHAM BUAIB (BOTHENAIBHA, XOJIOIHA,
ITHEBMATHYHA) Ta TTapaMeTpiB, IKi BU3HAUAIOTh IPABOBUI PEKUM IXHHOTO BUKOPHCTaHHS.

2. Hegpezymvosanicme nopsoKy 3aCmoCy8aHHsl 3aX00i8 6Hausy 00 HeNOGHOMIMHIX CTBOPIOE
MPABOBY HEBU3HAYEHICTD 1 Pi3HI MIIXOIH CY/IIB IO aHAIOTIYHUX CUTYaIliid. BapTo mependaunTy B
KYnAII diTkuil nmopsnok BHOOPY Ta HMpU3HAUEHHS 3aXO[iB BIUIMBY /0 HETOBHOJITHIX 13
ypaxyBaHHSIM BiKy, XapaKTepy MPaBOMOPYIICHHS Ta 0OCTaBUH CIIPaBH.

3. Heyzeoooicenicmpb midic 6iKoM AOMIHICIPAmMuUSHOL 8I0N0GIOATbHOCHE MA GiONOGIOATbHICTIO
bamvkig y pa3i HEIOCSITHEHHS HETIOBHOMITHIM 16 pOKiB moTpeOye yTOUHEHHS. 3aKOHOIABEIb
MO)K€ BU3HAYNTH KOHKPETHI KpUTepii, 3a AKX OaTbKU HECYTh BiINOBIIANBHICTh 332 HEBUKOHAHHS
000B’SI3KIB IIOI0 BUXOBAHHS, a TAKOX MOPSIOK ii 3aCTOCYBaHHS, 1100 YHHKHYTH CYIEPEWINBHUX
CYJIOBHX PIillICHB.

4. BiocymHicmb npakmuyHo20 MexXaHizmy POamMexNCy8aHHsl GiOno8ioaibHOCE HEeNOBHOIMHbO2O
ma tioeo 6amuvkie y BUNANIKaX, KOJM TIOPYIICHHS Majlo HE3HAUYHWI XapakTep 1 He 3aBAalio
IIKOAH, TOTpedye pO3pOoOKM METOAMYHHX PEKOMEHIAIH I CyAiB i OpraHiB BHYTPIIIHIX
copaB. Lle macte 3Mory 3a0e3leunTH €IUHY MPaBO3aCTOCOBHY IPAKTHKY Ta ¢(PEKTUBHICTH
BUXOBHOTO BILTHBY.

5. Ilompeba y epaxysanni cyyacHux ymoe Oe3nexu, 30Kpema 60€HHO20 CMAHy, TiA dac
pO3TIIsiAy PaBONOPYIICHb 13 BAKOPUCTAHHAM 30poi. BapTo nmependadnTti okpemi MOJI0KESHHS
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IIOI0 BIJNOBINANBHOCTI HEMOBHOMITHIX y HEpiogy HaJ3BHYAWHUX CUTyalilf Ta BOEHHOTO
CTaHy, IO JacTh 3MOTy OUIBII aJIeKBATHO pearyBaTH Ha TIOTEHIIHHO HeOe3eyuHi ii.

OTxe, BHECCHHS 3a3HAYCHNX 3MIH JI0 3aKOHO/IABCTBA JACTh HATOJTy IiJIBUIIIUTH €(DEKTHBHICTh
aJMiHICTPaTUBHOIO BIUIMBY Ha HENOBHOJITHIX, 3a0€3MEUUTH €IUHY CYAOBY IpPaKTUKY,
MOCWINTH BUXOBHY (DYHKIIIO 3aKOHOJABCTBA Ta MIJBHUIIUTU OE3MEKY CYCHLIbCTBA y cdepi
00iry 30poi.
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N. V. Lagovska. ADMINISTRATIVE OFFENSES COMMITTED BY MINORS IN
THE SPHERE OF WEAPONS CIRCULATION: ANALYSIS OF LEGISLATION AND
PRACTICE OF APPLYING MEASURES OF INFLUENCE

The article analyzes the administrative liability of minors for offenses related to weapons
and establishes that this issue remains insufficiently studied in Ukrainian legal science and
legislation. Significant gaps have been identified in the definition of the term "weapon", the
procedure for applying measures of influence to minors, and the regulation of parental
liability for failure to fulfill upbringing responsibilities. These gaps complicate law
enforcement, lead to inconsistent judicial practice, and create legal uncertainty in the sphere
of handling firearms, cold weapons, and pneumatic weapons.

The article examines the concepts and types of weapons applied in Ukrainian
administrative law (firearms, cold weapons, and pneumatic weapons) and identifies
legislative gaps that complicate the qualification of offenses. It has been found that most
cases involving unlawful handling of weapons by minors are closed due to the minor not
reaching the age of administrative responsibility or the absence of an offense. At the same
time, judicial practice demonstrates varied application of Articles 184 and 241 of the Code
of Ukraine on Administrative Offenses (CUAQ) concerning minors and their parents,
highlighting the need for unified approaches. Real court cases are presented to illustrate the
specifics of applying measures of influence depending on the age of the offender, the nature of
the offense, and the circumstances of the case.

The author proposes the following legislative amendments to the Ukrainian law to
address the identified issues: establish in legislation a clear definition of the term "weapon”
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taking into account its types and parameters; regulate the procedure for applying measures of
influence to minors, considering their age, the nature of the offense, and the circumstances of
the case; clarify parental responsibility for negligence in upbringing and its limits; develop
methodological recommendations for courts to unify the practice of applying Article 241
CUAO; and provide for specific features of minors’ liability during states of emergency and
martial law. Implementing these proposals will enhance the effectiveness of administrative
influence on minors, ensure consistent judicial practice, and strengthen the educational
function of legislation in the sphere of weapon circulation.

Keywords: minors, administrative liability, administrative offenses, weapons, firearms,
cold weapons, pneumatic weapons, measures of influence.
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AIMIHICTPATUBHO-IIPABOBI MEXAHI3MHA
JAXUCTY IIPAB IMTUHHU B YMOBAX
BOEHHOI'O CTAHY: IPOBJIEMHU PEAJIIBAILLIT
TA CITIOCOBU BAOCKOHAJIEHHA

Y cmammi 0ocniosceno aominicmpamueHoO-npagosi Mexanizmu 3axucmy npas OumuHu 6
YMOBAX BOEHHO20 CMAHY 8 YKpAiHi, 3yM06NeH020 36potiHoto azpecieio pocilicvkoi gedepayii.
3ocepedaceno ysazy Ha cucmemHi SUKAUKU, SAKI NOCMAnu neped 0epaicagorw y cepi
3abesneuenns 6azoeux npae dimell — Ha dHcumms, Oe3nexy, 0ceimy, MeouuHy 00nOMOZ2Y,
coyianvHull 3axucm ma cimeune SUX08aHHA. 3A3HAUEHO, WO NONPU HAABHICMb WUPOKOT
HOPMAMUBHO-Npasoeoi baszu, mexauizmu ii peanizayii ¢ ymosax 30potiH020 KOHAIKMY
3aAUUAIOMbCS PPasMeHMApPHUMU, HeOOCMAMHBO CKOOPOUHOBAHUMU MA 0OMEAHCEHUMU Yepe3
Kaoposi, npoyedypHi il MeXHIYHI YUHHUKLL.

Ocobnuea yseaza npudinicmvcsi npodiemam esaxyayii dimetl i3 301 60t08UX Oill, CKIAOHOWAM
ouCmaHyiunoi oceimu, 00MeHceHoMy 00CMYNy 00 COYIANbHUX BURLAM, MPYOHOWAM Y
8CMAHOBNEHHT cmamycy dimeti-cupim i 0imetl, no36aeieHux OAMbKIBCLKO20 NIKTY8AHHS, A
MAKOJAC TOPUOUYHUM | 2YMAHIMAPHUM ACHEKMaM He3aKOHHO20 nepemiujenns dimell Ha
MUMYACO80 OKYNOBAHI mepumopii. ¥ 0ocnioxicenHi oxapakmepuzo8aHo OisbHICIb OCHOBHUX
cyb’exmis aOMIHICMPAmMueHo20 3axucmy — CIyxch y cnpasax oimeil, yeHmpis COYiamIbHUX
cyoich, Opeanie oniku ma NIKIYEauHs, NONIYIL, GIliICEKOBO-YUBLTLHUX AOMIHICMPAayiil.

© ITiozopooeyvruii B. O., Jlyzina H. A., JIyein C. B., 2025
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Ha ocnosi ananizy nayionanvbno2o 3aKoHOO0A8CMEA, MIJICHAPOOHO-NPABOBUX HOPM MA
NPaKmuKy 3axucmy Oimeil 8 yMO8ax KOHQIIKMIE 3anponoHo8ano psao 3ax00i8 i3 YOOCKOHAICHHS.
AOMIHICMPAMUBHO-NPABOBUX MEXAHI3ZMIB. 30Kpema, t0embCsi NPO BNPOBAONCEHHSL CREYIATIbHOO
npAgo80o20 PEHCUMY 3aXUCHTY OUMUHU NI0 4ac BIUHU, 66€0€HHA HOB020 BUSHAYEHHS «OUMUHA,
Ppo3nyyena 3 bamoKami GHACTIOOK BOEHHO2O KOHIIKMY», CMBOPEHHS HAYIOHATLHO20 PeECmpy
nocmpaxcoanux oimeu, (POPMYSAHHS MINCEIOOMUUX EPYN Peay8aHHs, POSUUPEHHS NOBHOBANCEHD
cyorchd saxucmy Oimeli ma NOCUNEHHSL MIJICHAPOOHOT CRIBNPAYE 3 2y MAHIMAPHUMU OPeAHI3aYIAMU.

3anpononosani nioxoou 6azyiomsvcsa Ha NPUHYUNAX OUMUHOYEHMPUZMY, ONEPAMUBHOCTI,
Midc8i0ooMuoi Koopounayii ma adanmayii 00 ymos Haossuuailnoi cumyayii. Peanizayia
3anpONOHOBAHUX PIleHb CRpUsmMUMe NIO8UWEeHHIO eqheKMUBHOCII CUCTNeMU 3aXUCMY NPAg
dimetl 8 YKpaiti 6 yM08ax 60€HH020 CIAH) .

Knwuogi cnoea: npasa oumunu, 60€HHUL cMan, aOMIHICMPAMUBHO-NPABOBUL MEXAHI3M,
esaKyayis, CoyianbHull 3aXUcm, Cayxcou y cnpasax oimeil, MidICHapoOHe 2yMAHImapHe npaeso,
BHYMPIUWHBO Nepemiujeni ocoou.

IlocTanoBka mpo6jemMu. 3 IMOYATKOM ITOBHOMACIITAOHOTO BTOPTHEHHS POCIHCHKOT
(benepariii Ha TepUTOPItO YKpaiHW Ta 3alpOBaPKCHHSAM BOEHHOTO CTAaHY IMUTAHHS 3a0€3IICUCHHS
Ta 3aXMCTy MpaB JiTel HaOyn0 BUCOKOI MpaBoBOi 3HadymiocTi. 3a manumu Odicy ['enepanbHOro
poKkypopa Ykpainu, ctaHoM Ha 25 kBiTHS 2025 poky BHACIIOK 30poiHOT arpecii pociiicbkoi
(heneparii moctpaxkaano moxan 2 546 gired. bibine 622 miteit 3arunyno, nonax 1 924 orpumanu
nopaHeHHs pi3HOTo cTyneHs TspKkocTi [13]. i undpu HE € ocTaTOYHHUMU, aKe B YMOBax
aKTHBHAX OOMOBHX [ili Ta HA TUMYACOBO OKYIIOBAHWUX TEPHUTOPISX HE 3aBXKIH MOYKIIHBO
MIPOBECTH MOBHUK OOJIIK MOCTpaKAanux. JlaHi MiXHApOTHUX OpraHizaliii BKa3ylThb Ha Te,
0 peaibHi MUGPH MOXKYTh OYTH 3HAYHO BHUIIMMH, BPAXOBYIOUM MacmTabu ryMaHiTapHOT
KpH3H i 00CATH IMepeMilliCHHS [TUBIIBHOTO HACEICHHSI.

Kpim Ge3nocepenHboi 3arpo3u >KUTTIO Ta 3J0POB’I0, JITH CTHUKAIOTHCSA 3 HMOPYLICHHSAM
IIJIOT0 KOMIUIEKCY TpaB: MpaBa Ha OCBITY, MEIUYHY JOMOMOTY, COIlIaJIbHUHN 3aXKCT, CIMEHHE
BuxoBaHHA. OCOOIMBO TOCTPUMH € TIPOOJIEMHU JITEH-CUPIT, JiTeH, M0o30aBIeHNX OaThKIBCHKOTO
MIKJTyBaHHSA, NITSH 3 THBATIHICTIO Ta 1HIIMX BPa3JIMBUX KATErOpiH, sKi MOTPEOYIOTh TIOCHICHOTO
3aXUCTy 3 OOKy nieprkaBu. [lormubiroe mpobieMy i He3aKOHHE BUBE3CHHS YKPaiHChKUX JiTel
3 THMMYacoBO OKYIOBaHHUX TEPHUTOpPill 1o pociiicekkoi ¢exneparii, mo 3a MiXHAPOIHUM
TyMaHITApHUM IMPaBOM KIAaCH(IKYEThCS K BOEHHUW 3JIOYHMH Ta MOTPEOYE BIAMOBITHOTO
pearyBaHHA 3 OOKY sIK HalliOHAIbHUX, TaK 1 MIXXHAPOJHUX THCTUTYIIH.

HesBaxkaroun Ha HasIBHICTh 3HAUHOI KUJIBKOCTI HOPMATHBHO-TIPABOBUX aKTiB, CIPSIMOBAHMX
Ha 3aXKCT TpaB IiTeH, aMIHICTpaTUBHO-TIPABOBI MEXaHI3MH X peaji3allii B yMOBaX BOEHHOTO
CTaHy BUSBWIKCS HEIOCTATHBO epeKTUBHUMH. [[e 3yMOBIICHO sIK 00’ €KTUBHUMU MPUYHHAMU
(pyiinyBanHs iHOPACTPYKTYPH, IIEPEMIIICHHST HACETEHHs, OOMEKEHHS JOCTYITY J0 OKYIIOBaHHX
TEPHUTOPIii), TaK 1 HEJOCKOHAIICTIO 3aKOHOJABCTBA W aJMIHICTPATHUBHUX MPOLEIYD,
HEY3TO/KEHICTIO il pi3HMX OpraHiB AEp’kaBHOI BIaIM Ta MiICIEBOTO CaMOBPSTyBaHHS.
[Ipobnema yckiIaqHIOETBCS e W TUM, IO YKpaiHChKa MpaBOBa CUCTEMA i aMiHICTPATUBHUMA
arapar He OyJM TOBHICTIO TOTOBi 0 BHUKJIMKIB TaKOro MacuiTady, i 6arato pimeHs JOBOIUTHCS
YXBAIIOBATH B EKCTPEHOMY IMOPSKY, 4acTo 0e3 HaJeKHOTO MPABOBOIO Ta IMPOIEAYPHOTO
3a0€3MEUECHHS.

ITiozopooeyvruii B. O., Jlyzina H. A., Jlyzin C. B.
AOMIHICMPAmMUHO-NPABO8i MEXAHIZMU 3aXUCTITY NPAE OUMUHU
8 YMOBAX BOCHHO20 CIANY: NPobAeMu peanizayii ma cnocoou 600CKOHANCHHSA
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OTxe, iCHye HarajgbHa IOTpeOa B MOCHLKEHHI HAasBHUX aJMiHICTPaTUBHO-IIPABOBUX
MEXaHi3MIB 3aXUCTy MpaB JUTHHH B YMOBAaxX BOEHHOTO CTaHy, BUSIBIICHHI MPOOJIeM iX pearizartii
Ta pO3pOOIIi MPOTMO3UIIIH MO0 X YIOCKOHAICHHS.

AHani3 ocTaHHIX J0cHigKeHb Ta my0Jikanii. /locniaKyBaHOMY MUTAHHIO IPUCBSIUYEHO
HayKoBi 3700yTKH psny ykpaiHChbkux HaykoBliB. O. Mopo3 Ta K. KocTtoBchka B cBOeMy
JOCIDKEHH] PO3TIIAAal0Th CHCTEMY aIMiHICTPaTHBHO-TIPABOBOTO 3aXUCTY MpaB IUTHHHU B
VYxpaini Ta QyHKIIT gep>kaBHAX OpraHiB y 3a0e3MedyeHHl X MpaB. BoHU MigKpecToTh, 10
THCTPYMEHTH aIMiHICTPaTUBHO-TIPABOBOT'O 3aXUCTY 3a3HAYAIOTHCS 000B’I3KOBICTIO Ta IyOIIYHUM
XapakTepoM, IO TapaHTye NPaBOBHH CTAaTyC AMTHHU. ABTOPH BKa3yIOTh, IO 3aXHUCT IIpaB
JUTHHU 31ACHIOETBCS Yepe3 IHTerpamito HOpMAaTUBHUX Ta IHCTUTYLIHHUX MEXaHI3MIB y cHCTeMi
nepkaBHoro yrpaniiaag [6]. H. KomoMoenb y cBoiii poOOTi JOCTIIKYE 3MICT 1 CYTHICTh
aJIMiHICTPaTHBHO-TIPABOBOr0 3aXUCTy INpaB AWTHHU B YKpaiHi. HaykoBenpb XapakTepusye
METOJIOJIOTI4YHI OCHOBM HOro peanizaiii Ta eTamd CTaHOBJICHHSA. ABTOp aHAlli3ye CUCTEMY
CyO’€KTiB aJMiHICTPaTUBHO-TIPABOBOTO 3aXHCTYy IpaB AUTUHU B YKpaiHi Ta NPONOHYE HANpPsSIMU
MOJIIT SIK CYO’€KTIB 3aXUCTy MpaB TUTHHHA. BUCIOBICHO MPOIMO3HINIO IMIOI0 CHOCOOIB
YIIOCKOHAJICHHS aJIMiHICTPaTUBHO-TIPABOBOrO 3aXHCTy MpaB AUTHHU B YkpaiHi [5]. I. Bomkoa
NPHUCBATHIIA IUCepTaLliliHe OCHIDKEHHs] KOMILIEKCHOMY BHBYEHHIO a/IMiHICTPaTUBHO-TIPABOBOTO
MEXaHI3My 3aXUCTy TpaB AiTed. Y poOOTI pO3KPHUTO MUTAHHS CTaHy W HANpsAMIB PO3BUTKY
HAyKOBOI TyMKH WIOJO aJMIHICTPATHBHO-TIPABOBOIO MEXaHI3My 3axXHCTy IpaB JIiTeH Ta
OKPECJICHO MiIX0AU J0 BU3HAUYEHHS ioro cyTHocTi [1].

IHocTanoBKa 3aBAaHHA. MeTOIO JOCIIPKEHHS € KOMIICKCHHI aHai3 aAMiHICTPpaTUBHO-
MPaBOBHUX MEXaHI3MIB 3aXHCTY IpaB AUTHHH B YMOBaX BOCHHOTO CTaHY, BUSBIICHHS ITPOOIEM
iXHBOI peaimizamii Ta po3poOka MPOIMO3UINH II0J0 IXHHOTO BJOCKOHAJIECHHS. AKTYaJIbHICTh
TAKOTO JIOCIIPKEHHS MiZCHITIOETHCST OE3MPEIICICHTHIM XapaKTepOM BUKIIMKIB, 3 SIKUMU CTUKHYJIACs
VYkpaiHa B KOHTEKCTI 3aXHCTy IpaB TUTHHH B YMOBax pocCiiichkoi arpecii, Ta moTpedoro y
(hopMyBaHHI e(heKTHBHOI JepKaBHOI MOJITHKU B I cdepi, ska 6 BpaxoByBajia sIK HAIIOHATbHHH,
TaK 1 MKHAPOJHHH JOCBIJ.

MeTo/0I0TIYHOI0 OCHOBOIO JIOCII/DKEHHS € CYKYITHICTh 3araJlbHOHAYKOBHX 1 CHEIiaTBHUX
METO/IIB Mi3HAHHS, 30KpeMa, BapTO 3a3HAUNTH JiaJIEKTUUHUH, CHCTEMHO-CTPYKTYPHHUMH, (POpMaTTbHO-
JIOT1YHUH, MOPIBHAIHLHO-TIPABOBHI METOJTH, & TAKOXK METOJIU aHAi3y H CHHTE3Y.

Buxkiaax ocHoBHOro marepiany. [IpaBoBoro OCHOBOIO 3aXHCTy IpaB IiTel B YKpaiHi €
Koncturyniss Ykpaiau [4], KonBenuiss OOH npo npaBa nutuHu [3], PaxyabTaTUBHUI
mpoTtokon 10 KoHBeHIil po npaBa IMUTHHH LIOJ0 YYaCTi AiTelt y 30poiHNX KoHutikTax [12],
3akoHM Ykpainu «IIpo oxopony mutuHcTBa» [10], «IIpo 3abe3medeHHs MpaB i CBOOOK
BHYTPIIIHKO TiepeMilieHnx ocio» [8], «[Ipo mpaBoBuii pexxuM BoeHHOTO cTany» [11] Ta iHmm
HOPMAaTHUBHO-IIPABOB1 aKTH.

I3 movyaTkoM moBHOMACIITaOHOT'O BTOPTHEHHS OyJIO0 YXBaJECHO Psii HOPMATHUBHUX AaKTIB,
CNPSIMOBAaHMX HAa 3aXMCT TPaB JiTeil B yMOBaX BOEHHOTO CTaHy. 30KpeMa, 3aKOHOM YKpaiHu
«IIpo BHECEHHs 3MiH JI0 AESKUX 3aKOHIB YKpaiHHU II00 PEryII0BaHHS PaBOBOTO PEXXUMY Ha
TUMYAcOBO OKYIOBaHiIH TepuTopii YkpaiHm» [7] BperyJlb0BaHO IUTAHHS BCTAHOBJICHHS
CTaTyCy IHWTHHH, SKa IMOCTpaXkaalla BHACTIOK BOEHHHX i 1 30pOoWHHMX KOH(QIIIKTIB.

Ilioeopooeyvkuii B. O., Jlyeina H. A., Jlyzin C. B.
AOMiHICMPamueHO-npagosi Mexamizmu 3axucmy npae OumuHu
8 YMOBAX BOEHHO20 CMAHY. NPOOIeMU pedanizayii ma cnocodu 600CKOHAICHHS
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IToctanoBoto KabGinery MinictpiB Ykpainu Big 07.03.2022 Ne 220 Oyno 3aTBEepAXKEHO
«[lopsimox BHKOpUCTAHHSI KOUITIB 3 paxyHKa Ul HaIaHHS TYMaHITapHOI Ta iHIIOI JOIOMOTH
[IUBIJIPHOMY HACEJICHHIO B YMOBaX BOEHHOTO CTaHy B YKpaiHi» [2], SKuli BU3HAYa€ MEXaHI3M
BUKOPHCTAHHS KOLUTIB 3 paxyHKa Ul HaJaHHS I'YMaHITapHOI Ta iHIIOI JOTOMOTH IMBUIEHOMY
HACeJIEHHIO B YMOBaX BOEHHOI'O CTaHy B YKpaiHi [2]. Takox BaxkiuBow € nocraHoa KMY
Bix 28.02.2022 Ne 169 «IIpo ocobimBOCTI 3MiHCHEHHS My OJIIYHIX 3aKyITiBeNb TOBAPiB, pOOiT i
MOCIIYT IS 3a{0BOJICHHS HaraabHUX MOTped (yHKI[IOHYBaHHS AEP’KaBH B YMOBaX BOEHHOTO
crany» [9], fka 3akiaia OCHOBY Ui 3a0e3ICUCHHS YXUTTEBO BAXIIMBUX MOTpeO aiTedl B
yMOBax BiifHU.

OpHak, He3BaXKAIOUM Ha 3HAYHY KiTbKiCTh HOPMAaTUBHO-IIPABOBHX aKTiB, iICHYIOTh CYTTEBI
MPOTAIMHA B 3aKOHOJABCTBI IIOI0 3aXHCTy MPaB IOiTell caMe B yMOBaX BOEHHOTO CTaHy. Tak,
HEIOCTaTHBO BPETYIHOBAHUMH 3aIHIIAIOTHCS TTHTAaHHS BCTAHOBIICHHS CTaTyCy OWTHHH, SKa
MocTpakaalia BHACTIIOK BOEHHUX Jil; MpOLeypy BUBE3CHHS JiTeH 13 30HM 0OMOBUX Al Ta
THMYacOBO OKYIIOBAaHUX TEPHUTOPiil; 0COOIMBOCTI (DYHKI[IOHYBaHHS OpPraHiB OMIKH Ta MiKJITyBaHHS
B yYMOBaxX BOEHHOTO CTaHy; MEXaHI3MH BiJIHOBJICHHS IMOPYIIEHUX MpaB AiTeid. OcoOimBO
MPOOJIEMHHM € TIMTaHHS MPABOBOTO PEXKHUMY IITEH, HE3aKOHHO MEPEMIIIEHUX Ha TEPUTOPIIO
JiepyKaBU-arpecopa, Ta MexaHi3MiB X MOBEpHEHHS B YKpaiHy. BilCyTHICTh 4iTKOTO 3aKOHOIAaBYOTO
PETYIIOBaHHS I[bOTO MHUTAHHS CTBOPIOE CEPHO3HI MEpeImKonu A ePEeKTUBHOI AiIsUIBHOCTI
JIep)KaBHUX OPTaHiB Ta MIXKHAPOJHUX OpTaHi3alii y cepi 3aXUCTy MpaB TaKKUX JITeH.

Cucrema opraHiB, BiJITIOBIIaJIBHUX 3a 3aXKCT MPaB AiTeld B YKpaiHi, 0XoIunoe: MiHICTepCTBO
coliaJbHOI MONITUKK YKpainu; HamioHanbsHy conianbHy cepBicHY ciyk0y Ykpainu; Ciayx0y
y clipaBax AiTeil; opraHu OMiKM Ta MiKIyBaHHA; LIeHTpH comiaabHUX CIyX0; AemapTaMeHTH /
VIIPaBIIiHHS OCBITH 1 HAayKH; 3aKJIaIyd OXOpPOHH 310poB’s; HamioHanmpHy modmimito YkpaiHu,
rpomajchki opranizaiii. KoxkeH i3 WX opraHiB BHKOHYye crenudiuai ¢yHkmii y chepi
3aXUCTy TpaB AiTeH, sSKi BU3HAYEHI BiANOBIIHUMU HOPMATHUBHO-TIPABOBHUMH aKkTaMH. B ymoBax
MHpPHOT'0 Yacy Il cucTeMa (DyHKIIOHyBajla MOPiBHAHO CTAaOUIBHO, X04a i Majia TIEeBHI HEJOJIKH,
TIOB’s13aHi1 3 OFOPOKPATH3AIIIEIO MPOIIECIB, HEAOCTATHIM (DIHAHCYBAHHSM, KQJIPOBHMH MPOOIeMaMu
TOIIO.

B ymoBax BoeHHOro cTaHy (pyHKI[IOHYBAaHHS IIMX OpraHiB 3a3HaJO CyTTeBUX 3MiH. Ilo-
nepiie, YacTHHA MPaIiBHUKIB OyJia BUMYIIEHA 3aUIINTH MicLis CBO€] poOOTH uepes3 3arpo3y
JKUTTIO Ta 340poB’10. 3a maHuMU MiHICTEpCTBa COLIANBHOI MONITHKH YKpaiHu, TPHOIH3HO
30 % mpamiBHUKIB CIYy)KO y cIpaBax JiTel Ta IEHTPIB COLIANBHUX CIIyKO Oynm BHUMYyIICHI
€BaKyIOBaTHUC 13 30HM OOWOBUX i, 110 MPU3BETIO 10 KaAPOBOTO NeiIIUTy Ta HEMOXKIHBOCTI
MIOBHOLIIHHOTO BUKOHAHHS (DYHKIIIH 3 3aXHCTy IpaB AiTeil Ha BiAMOBiIHUX Tepuropisx. [lo-
Jpyre, BiIOymocs nepenpodimtoBaHHs TisUTBHOCTI OpraHiB Ha BUPIIICHHS HAaradbHUX MpPoOJeM,
TIOB’SI3aHHX 3 €BaKYaIli€l0, PO3MILICHHSIM 1 3a0e3neyeHHsIM 0a30BUX MOTPeO AITEH, SKi OMAHHIIIHACS
B 30HI OoioBUX mili abo Oynu BUMYyIICHI MOKMHYTH MICIS IOCTIHHOTO NPOKUBAHHS.
Oco0xuBoro 3HaueHHS HAOyIW NMUTAHHS MCHXOJOTIYHOI MIATPUMKH IiTeH, SKi MEpeKmiIn
TpaBMaTHYHHHN TOCBiJ BilHH, BTpaTy OMU3bKUX, pyHHYBAaHHS KUATJIA TOIIO.

BaxumBy ponp y 3a0e3reueHHi mpaB AiTEH BimirpaioTh BiiCHKOBO-IMBLIBHI aMiHICTpaILii,
SKi CTBOPIOIOTBCS B palfoHaX MpoBeIcHHS OoifoBux . BiamomimHo mo 3akoHy YkpaiHu
«[Ipo paBoOBHUi peKMM BOEHHOTO CTaHY» Ha HHUX MOKJa/ieHO (QYHKIIIT 3abe3redeHHs Oe3MeKH.
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OcHOBHUMH ITPOGIEMAaMHU peanizalii IpaB JiTel B yMOBAX BOEHHOTO CTaHy Ha CbOT'OJIHI €:

1. [IpoGnemu 3abe3nedeHHs MpaBa Ha KUTTS, 3M0poB’s Ta Oesneky. HalOinmbm roctpum
3TMIIAETHCS MATAHHs 3a0e3MevueHHsT OC3MeKH JIITeH, sKi mepeOyBaroTh y 30HI OOHOBHX JIii.
HesBaxkatoun Ha Te, IO 3aKOHOAABCTBO Iepenbayae IEpIIOYEpProBy eBaKyallito miTeil i3
HeOe3MevHNX 30H, Ha MPaKTHI peatizallis [Oro MPUHIMUITY CTUKAETHCS 3 PSIIOM TPYIHOILIB!
BIJICYTHICTB O€3TeYHHX KOPHUIOPIB JJIsl eBaKyallii, 0JIOKYBaHHS TyMaHITApHUX KOHBOIB, BiZICYTHICTh
TPaHCIIOPTY, TICHXOJIOTTYHHH Omip 3 00Ky OaThKiB. OCOOIMBO CKIITHOIO € CUTYAIIiS 3 €BaKyaIli€ro
JITEH 3 THBANITHICTIO, TITEH-CUPIT 1 JiTeH, 1M030aBleHHX OAaThKIBCHKOTO MiKIyBaHHA. JlJist
iXHBOI eBakyallii MOTPiOHI CHeliabHI TPAHCHIOPTHI 3ac00M, MEANYHUIl CyNPOBiA, HAABHICThH
3rO/IN 3aKOHHHUX MpEJCTaBHHKIB, II0 B YMOBaxXx BOEHHOIO CTaHy HeE 3aBXIH MOXKIUBO
3a0e3NeUnTH.

2. Ilpobnemu 3a0e3redeHHs TpaBa Ha ocBiTy. [IpaBo niTeil Ha OCBITY B yMOBax BOEHHOTO
CTaHy peaji3yeThCsl 4epe3 CUCTeMy AUCTaHIIHOTO HaBuaHHSA. OJHAK He BCi JITH MaroTh
JOCTYI 0 TEXHIUYHHUX 3ac00iB Ta IHTEPHETY, OCOOJIUBO II€ CTOCYEThCS JiTEH, SIKi MPOXKUBAIOTH
y 30HI OOHOBHX JIiif a00 Ha THMYACOBO OKYIIOBaHUX TepHTOpisfX. KpiM Toro, yacTi BAMHUKaHHS
€JIEKTPOCHEPrii, CIPUYMHEHI OOCTpUIaAMH KPUTHYHOI 1HQPACTPYKTYPH, YHEMOXKIUBIIOIOThH
y4acTh y JAWUCTaHLIMHOMY HaB4aHHI. TakoX 3ajuIIaeThCsi aKTyaJbHUM INHTAHHS IIOJO
BHU3HAHHS TOKYMCHTIB MPO OCBITY, OTPUMaHy Ha TUMYACOBO OKYIOBaHUX TepUTOpisx. [itw,
SKi OyJIM BUMYIIEHI 3100yBaTH OCBITY 3a POCIHCHKHMHU OCBITHIMH MPOrpaMaMH, CTHKAIOTHCS
3 TPYIHOIIAMH IIiJ] Yac IOBEPHEHHS 10 YKPATHCHKOI CHCTEMH OCBITH.

3. [IpoGiemu 3abe3mnedeHHs MpaBa Ha COliaIbHIIA 3aXUcT. CHCTEMa COIIaTbHOTO 3aXUCTY
IiTeil B yMOBaX BOEHHOTO CTaHy Mae psij HenouikiB. [lo-mepiie, e CKiIagHiCTh OTPUMAaHHS
COIIATEHUX BHIUIAT 1 JIOTIOMOTH BHYTPINIHBO MEPEMIIEHUMH 0CO0aMH, OCOOJIMBO Y BHUIIAJIKAX,
KOJIM JOKYMEHTH Oyiau BTpaueHi abo 3aiuileHi Ha OKymnoBaHid Tepurtopii. [lo-mpyre, 1e
HEIOCTaTHIN po3Mip COLialbHUX BHILIAT, SIKUM HE NMOKPUBAE peabHUX MOTped miTel Ta ix
cimeid. Tlo-Tpete, 1€ BiZICYTHICTh CIIEHIIBHUX TMPOrpaM COLIaIbHOI afanTallii Ta MCHXOJIOTrIHOT
peabimiTamii JiTeH, SKi TOCTPaX1ai BHACTIIOK BOEHHHX JIIH.

4, TIpoGiiemun 3a0e3MeyeHHs NpaBa Ha ciMeliHe BHXOBaHHSA. B yMOBax BOEHHOTO CTaHy
0COOJIMBO TOCTPO TOcTana mpolOiiema 3a0e3rneveHHsl MpaBa AiTeld Ha ciMelHe BHXOBaHHSI.
CMmepTh 0aThbKiB, IXHE 3HMKHEHHsS O€3BIiCTH a00 HEMOKIMBICTh BHKOHYBaTH OaThKiBCHKi
000B’SI3KM Yepe3 MOPaHEHHS YH 1HI 00CTaBHHHU MPU3BOIATH J0 301IBIICHHS KIJTbKOCTI JTITEH,
SKi TIOTPEOYIOTh BIAIITYBAaHHS B CiMeiHI opMu BuxoBaHHA. OAHAK TPOIEAYPH BCTAHOBIICHHS
CTaTyCy AMTHHU-CUPOTH ab0 TUTHHH, 1M030aBlIeHOiI 0aThKIBCHKOT'O MiKJIYBAaHHS, a TaKOXK
MpOLEAYPH YCUHOBJICHHS, BCTAHOBJICHHS OMIKHM M MIKJIYBAaHHS B YMOBaX BOEHHOT'O CTaHY €
YCKIIQIHEHUMH. 30KpEeMa, CIIOCTEPIraloThes TPYIHOIII 3 JOKYMEHTATBHUM ITiTBEPHKESHHIM
CTaTycy IHMTHHHU, TPOBEJCHHSM BiJAMOBIIHMX MNEPEBIPOK MOTECHIIMHUX OMIKYHIB a0o0
YCHHOBIIOBaUiB, 3a0€3MICUCHHSM IpaBa AUTHHU Ha 30€PEKCHHS 1IEHTUIHOCTI.

EdexTnBHMI 3axucT mpaB IiTelf B yMOBaX BOEHHOTO CTaHy BHMAara€ KOMIUIEKCHOTO
MIEPEOCMUCIICHHS IMiHICTPATHBHO-IIPABOBHX MEXaHI3MIiB pearyBaHHs. OCOOIMBOI aKTyaIbHOCTI
HaOyBae 3alpoBa/UKEHHS B YKpAiHChKE 3aKOHOJABCTBO CITELIAJIbHOTO ITPaBOBOTO IHCTPYMEHTY —
MPaBOBOTO PEKHUMY 3aXHCTy IUTHHU B YMOBAaX HAJ3BHYalHOI CHUTYyalii BOEHHOTO XapakTepy.
Taxuii pe’KUM Ma€e CTAHOBUTH CHCTEMHO BH3HAUEHHH KOMIUIEKC aaMiHiCTPaTHBHO-IIPABOBHX,
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OpraHi3aliifHUX 1 COLANbHUX 3aXOJIB, K TUMYACOBO 3aCTOCOBYIOTHCSI 3 METOI0 HEBIAKIAAHOTO
3a0e3reyeHHs Oe3IeKH, 3aJI0BOJICHHA 0a30BUX MOTpPEO, MPAaBOBOTO CTATYCy Ta COIIaJbHOTO
3aXUCTY HiTeH y 3B 3Ky 31 30pOoifHIM KOH(JIIIKTOM, akTaMu arpecii abo okymaiii.

3a3HavYeHUIT MPABOBHI PEXUM MMOBHHEH I'PYHTYBATHCS HA MPUHIIUIIAX MIPIOPUTETY HAUKPAIINX
1HTepeciB AUTUHHU, OIEPAaTUBHOCTI YNPABIIHCHKUX PIIICHb Ta MIXBIJOMYOI KOOpAMHALIT A1l
oprauiB my6aiuHoi Biagu. Moro BIpoBamKeHHs 3a6e3Me4nTh MOXKINBICT OMEPATHBHOTO
YXBaJICHHS PillleHb IOJI0 €BaKyallii, TAMYACOBOT'O BIIAIITYBAaHHS HETIOBHOIITHIX, OpraHi3arii
JIOCTYITy IO OCBITH, MEAMYHOI JOMOMOTH, IICHXOJOTIYHOI MiATPUMKH Ta COILIAJTBHOTO
3a0e3MeYeHHSI.

JowinbeHo nependaunT CTBOPEHHS MOOLUTBHUX MIXKBIIOMUMX TPYII PearyBaHHs Ha MOPYIICHHS
mpaB AiTed y 30HI 00¥oBUX Ai. Jlo CKIaay TaKuX TPyl MOXYTh BXOIUTHU MPEJACTABHUKH
cnyk0 y cpaBax JiTel, OpraHiB COIiaJbHOTO 3aXUCTY, MPAKTHYHI TICUXOJOTH, (axiBii 3
MpaBOBUX MHUTAaHb Ta 1HINI YMOBHOB&XXEHI 0COOM, CIPOMOXKHI HalaBaTH HEBIAKIAJHY
JormoMory Ta (ikcyBaTd (akTH MOPYIICHb NMPaB TUTHHU 3 METOIO MOJANIBIIOTO MPUTATHEHHS
BUHHHUX JI0 BiIIOBiJAJIbHOCTI.

Takoxx oTpeOye BperytOBaHHS TUTAHHS IPABOBOTO CTATyCy AITEH, sKi 3aJIUIIIACE Oe3
0aTbKiBCHKOrO MIKITyBaHHs BHACHiZOK O00ioBUX aiif abo Oynu mepemiiieHi 6e3 cynposony. Y
I[bOMY KOHTEKCTI JOIJIbHO BBECTH BU3HAUCHHS «IUTHHA, PO3JydceHa 3 OaTbKaMH BHACIIJOK
BOEHHOTO KOH(QUIIKTY» Ta BCTaHOBHTH, IIO II¢ ocoba BikoM 110 18 poKiB, sKa BHACIIiJOK
30poiiHoi arpecii, 00HOBUX Jili a00 THMYACOBOIT OKYIIAIlii BTpaTHiIa MOCTIHHMIA / THMYaCOBUI
3B’A30K 13 OaThkaMW 4YM IHIIMMHU 3aKOHHMMHU MpeICTaBHHKaMHu, Oyia mepemiimieHa oOe3
CynpoBoy abo 3anHIacs 0e3 HaJIeKHOro MIKIyBaHHS B YMOBAaX BOEHHOTO CTaHY, HE3aJIEXHO
BiJl HAsIBHOCTI OQIIITHOTO CTaTyCcy MUTHHH-CUPOTH YH JUTHHH, M030aBJIeHOI O0aThKIBCHKOTO
MIKJTyBaHHS, [0 JacTh 3MOTY CIIPOCTHTH MEXaHI3MHU 11 peecTpallii, COiaJbHOTO CYIPOBOY Ta
MPaBOBOTO 3aXKCTY.

BaromuM KpOKOM € Tak0» CTBOPCHHS HAI[IOHAILHOT'O PEECTPY IITEH, sIKi MOCTPa)Iain
BiJl BOEHHHX i#, iHTerpoBaHoro 3 peectpamu MBC, IMC, MO3, MiHCOIIONITHKH, IO
JIacTh Harojy 3a0e3medyuTH MIBUIAKHA OOMIiH iH(OpMalielo MiX opraHamu myOJaigyHOT
angMiHicTpamii Ta HeIONMYUICHHS MOBTOPHOI'O ICHXOJOTIYHOTO TPaBMYBaHHA IiTel uepes
JIyOrOBaHHS Jii.

3 ornsay Ha MDKHAPOJHHM JOCBiJ YKpaiHa MOBWHHA AKTUBHIIIE 3ay4aTH MEXaHI3MH
TYMaHITapHOTO 3aXHUCTy, nependadeHi JKXCHEBCHKMMH KOHBEHIISIMH, a TaKOXX IOCHJIMTH
crisnpamto 3 FOHICE®, YBKB OOH, Mixunapoauum Komiterom YepBoHOro Xpecra moa0
CTBOpEHHS OE3MeUHHUX MPOCTOPIiB YIS JiTel, 3a0e3MeueHHs IBUIKOTO MEPEMIICHHST BPa3IUBUX
KaTeropii Ta BiTHOBJICHHS 3B’ SI3KY 3 POJIMHAMH.

JIoLinpHO MAKPECIUTH Ha OTpeOl B Heperisai QyHKIIIOHATBHIX MOXKIIMBOCTEH CITYKO Y
CrpaBax JiTel: BOHM ITOBHHHI MaTH ITOBHOBA)KCHHS HeE JHIIe (iKcyBaTh (pakTH NOPYIICHb, a
i iHIIiOBaTH aMIiHICTPaTHBHI MPOIEAYPH MO0 NPUTATHEHHS JI0 BiAMOBIAIBHOCTI TIOCAI0BUX
0ci0, sKi HCHAIEKHO BHKOHATM OOOB’SI3KM INOMO 3aXHCTy niTei. OTxe, BIOCKOHAJICHHS
aJIMIHICTPATUBHO-TIPABOBUX MEXaHI3MIB Ma€ BiOyBaTHCS HE JIHIIE Yepe3 MPUHHATTS HOBUX
HOpM, a M 3a paxyHOK 3alpOBaJUKEHHS THYUYKUX I[POLEAYp pearyBaHHs, aJallTOBaHUX N0
YMOB Bil{HH.
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BucnoBku. KoMiiekcHUH aHaii3 aAMiHICTPAaTUBHO-IIPABOBUX MEXAHI3MIB 3aXUCTy IpaB
JUTHHU B YMOBaX BOEHHOTO CTaHy B YKpaiHi ZaB 3MOTy BHSABUTH PSJl CUCTEMHHUX IpoOIIeM,
0 YCKJIQJHIOIOTH peaji3allifo MpaB 1 3aKOHHUX IHTEPECiB aiTeH, OCOOJMBO B KOHTEKCTI
30poitHOi arpecii pocilicbkoi deaepauii. [Tlonpu HasgsBHICTH pO3BUHEHOT HOPMATHBHO-TIPABOBOT
6a3u y cdepl 3aXuUCTy JUTHHCTBA, YMHHE 3aKOHOJABCTBO HE IOBHOIO MIPOI0 BPaXOBYE
crienudiky HaI3BUYAKHOT CUTYallii, OB’ A3aHO01 3 OOMOBUMH JisIMH, THMYACOBOIO OKYTAIIIE0
TEPHUTOPIH, TEpEeMIlIEHHSAM HAaCelleHHS Ta MAacITa0HUMH TOPYIICHHSAMH TYMaHITapHOTO
npaga. Y Mporieci JOCTiHKEHHS BCTAHOBIICHO, 1110 BiJICYTHICTh CIIEIIATLHOTO MPABOBOTO PEXKUMY
3aXMCTy AUTHHHU B yMOBax 30pOHHOro KOH(QUIIKTY, HEOCTaTHS MDKBIZOMYa KOODPIHMHAILIS,
PO3MOPONIEHICTh (DYHKIIH MK OpraHaMu BJIAAX Ta Ae(iLUT pecypciB iCTOTHO 3HUXKYIOTbH
e(heKTUBHICTh aIMIHICTPATHBHOTO pearyBaHHS Ha 3arpo3H, SKi IOCTAIOTh IePel JIThMU.

Omxe, yIOCKOHAJICHHS aJIMIHICTPATUBHO-TIPABOBUX MEXaHI3MIB Mae 0a3yBaTHCh Ha TIPHHIIUTIAX
JUTHHOLIEHTPU3MY, ONEPAaTUBHOCTI, MDKBiZOMYOI iHTerparii, mpaBoBOi BU3HAUEHOCTI Ta
MIDXHaApOAHOI conigapHocTi. Peanizanis 3anponoHOBaHUX 3aX0JiB AACTh 3MOTY 3MILIHUTH
TIOTEHINAT YKPATHChKOI JiepykaBu y cepi 3aXHUCTy TpaB AiTeH, MIIBHUIUTH CTIHKICTh IHCTUTYIIH
JI0 KPU30BUX CHUTYaIlild, a TAaKOK chopMyBaTH HalllOHATIBHY MOJICIb pearyBaHHsS Ha TyMaHITapHi
BUKJIMKH, sika Oy/ie BiAMOBIATH SIK BHYTPILIHIM peanisM, TaK 1 MDKHAPOIHUM CTaHAApTaM.
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V. O. Pidhorodetskyi, N. A. Lugina, S. V. Lugin. ADMINISTRATIVE AND LEGAL
MECHANISMS FOR THE PROTECTION OF CHILDREN’S RIGHTS UNDER
MARTIAL LAW: IMPLEMENTATION CHALLENGES AND WAYS TO IMPROVE

The article examines administrative and legal mechanisms for protecting children's rights
under martial law in Ukraine caused by the armed aggression of the Russian Federation. The
focus is on systemic challenges faced by the state in ensuring children’s basic rights — to life,
security, education, medical care, social protection, and family upbringing. It is noted that
despite the existence of a broad regulatory framework, the mechanisms for its implementation
in armed conflict conditions remain fragmented, insufficiently coordinated, and limited by
personnel, procedural, and technical factors.

Special attention is paid to the problems of evacuating children from combat zones,
complications of distance education, limited access to social payments, difficulties in
establishing the status of orphans and children deprived of parental care, as well as the legal
and humanitarian aspects of illegal displacement of children to temporarily occupied
territories. The study characterizes the activities of the main subjects of administrative
protection - children's services, social service centers, guardianship authorities, police, and
military-civil administrations.

Based on the analysis of national legislation, international legal norms, and practices of
protecting children in conflict situations, a number of measures to improve administrative
and legal mechanisms are proposed. In particular, the implementation of a special legal
regime for child protection during war, the introduction of a new definition of "a child
separated from parents due to military conflict," the creation of a national register of affected
children, the formation of interagency response groups, expanding the powers of child
protection services, and strengthening international cooperation with humanitarian
organizations.
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The proposed approaches are based on the principles of child-centrism, operational
efficiency, interagency coordination, and adaptation to emergency conditions. The
implementation of the proposed solutions will contribute to increasing the effectiveness of the
system of protecting children's rights in Ukraine under martial law.

Keywords: children's rights, martial law, administrative and legal mechanism, evacuation,
social protection, children's services, international humanitarian law, internally displaced
persons.
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DELAYS IN PROCEDURAL DEADLINES BY
ADMINISTRATIVE AUTHORITIES - PRACTICAL
PROBLEMS AND SOLUTIONS

This article examines the problem of procedural deadline delays by administrative authorities
from both legal and practical perspectives. The topic is highly relevant, as the violation of
procedural deadlines in administrative proceedings significantly affects the efficiency of legal
processes, the realization of citizens’ right to legal protection, and the overall principle of the
rule of law. Procedural deadlines, as established by legislation, are intended to ensure that
administrative actions are carried out efficiently, transparently, and with legal certainty. In many
cases, delays are not merely the result of negligence but stem from systemic deficiencies such
as overlapping competences among administrative bodies, lack of digital infrastructure, or
insufficiently trained personnel. These issues complicate timely case handling and weaken public
trust in state institutions. Moreover, unclear or overly flexible procedural rules in legislation may
be exploited by authorities to justify administrative inactivity.

From a comparative legal standpoint, countries with well-developed administrative
justice systems—such as Germany and Estonia—have introduced effective mechanisms
including fixed legal consequences for missed deadlines, digital progress tracking tools, and
enforceable rights for citizens to demand timely resolution. The lack of similar enforceable
rights and sanctions in Azerbaijani law highlights the need for substantive reform.

The article provides a comparative analysis of the legal frameworks and administrative
court practices of the Republic of Azerbaijan alongside countries such as Germany, France,
and Estonia. Based on this analysis, the study proposes strengthening specific legal
accountability mechanisms for deadline violations, expanding administrative oversight tools,
and implementing electronic monitoring systems.

The research is based on methods of systematic analysis, comparative legal study, and
normative legal interpretation.

Keywords: administrative procedure, procedural deadlines, administrative authority,
legal mechanisms, citizens’ rights, legal liability, legal uncertainty.
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Relevance and main directions of the research. The timeliness of administrative
decision-making constitutes a fundamental guarantee of good governance and legal certainty.
Procedural deadlines, as established by administrative law, are designed not only to ensure
efficiency but also to safeguard individuals from undue delays, arbitrary conduct, and
administrative inertia. However, in practice, administrative authorities in many jurisdictions,
including Azerbaijan, frequently fail to comply with such deadlines, resulting in legal
uncertainty, economic losses, and diminished public trust.

The problem has gained particular relevance due to the increasing complexity of
administrative functions, the expansion of participatory rights in administrative proceedings,
and the growing volume of regulatory tasks assigned to public bodies. While modern
tools such as e-government systems offer the potential to expedite procedures, systemic
shortcomings, insufficient resources, and gaps in legal enforcement mechanisms continue to
hinder compliance. In European Union law, the right to have matters handled within a
reasonable time is expressly recognised in Article 41 of the Charter of Fundamental Rights,
and comparative analysis shows that several states have adopted mechanisms such as
administrative silence doctrines or automatic decision-making to counteract delays.

In the Azerbaijani legal framework, statutory deadlines are embedded both in the Law on
Administrative Proceedings and in sector-specific legislation, yet the absence of effective
sanctions and weak monitoring mechanisms undermine their practical observance. This
research therefore focuses on clarifying the legal nature and purpose of procedural deadlines,
identifying systemic and case-specific causes of delay, and formulating proposals for
legislative and institutional reform. The aim is to provide a balanced approach that ensures
administrative decisions remain both lawful and timely, thereby strengthening legal certainty,
protecting individual rights, and enhancing the overall credibility of public administration.

The timely conduct of administrative procedures is a core element of the rule of law and
the protection of citizens’ rights. Procedural deadlines serve as a structural guarantee against
administrative inaction, ensuring that decisions are taken within a predictable timeframe and
in accordance with the principles of legal certainty and proportionality. Delays in meeting
these deadlines can have significant consequences, including the erosion of public trust,
disruption of legitimate expectations, and the imposition of unnecessary financial or moral
burdens on individuals and businesses.

In contemporary administrative systems, the relevance of this issue has increased due to
the growing complexity of governance, the diversification of administrative functions, and the
expansion of citizens’ procedural rights. Public authorities are now required to handle an
increasing number of applications, licenses, permits, and regulatory actions, often under
greater transparency and accountability requirements. Despite these developments, procedural
efficiency remains undermined by structural problems such as insufficient staffing, lack of
procedural planning, outdated workflows, and the absence of effective internal monitoring
systems. Even in jurisdictions that have introduced e-government platforms and digital case
management tools, such innovations have not entirely eliminated delays, as technological
solutions alone cannot overcome legislative gaps or the absence of clear sanction
mechanisms.

Mirtalibova R. M. Delays in procedural deadlines
by administrative authorities — practical problems and solutions
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From a comparative perspective, the right to a decision within a reasonable time has been
embedded in various international and national legal systems. In the European Union, Article
41 of the Charter of Fundamental Rights enshrines this principle as part of the right to good
administration. Several EU member states have gone further, adopting legal doctrines such as
“administrative silence” - whereby the absence of a timely decision is deemed an implicit
approval or rejection - as well as statutory default decisions to protect applicants. These
mechanisms create legal certainty by shifting the burden from the applicant to the
administration. In contrast, the Azerbaijani legal framework, while establishing procedural
deadlines in the Law on Administrative Proceedings and in sector-specific statutes, lacks
robust enforcement measures, with breaches often going unremedied in practice.

The scientific novelty of the research. This research offers a new, integrated approach to
addressing delays in procedural deadlines by administrative authorities, combining legal
theory, comparative law, and practical reform proposals. Unlike existing studies that focus
mainly on the formal regulation of deadlines, it examines deadlines as a substantive guarantee
of the constitutional right to good administration and as a mechanism of institutional
discipline within public bodies.

The novelty lies in classifying procedural deadlines according to their legal functions and
enforcement mechanisms, and in providing an original doctrinal interpretation that links their
breach directly to violations of individual rights. The study introduces a comparative
framework, analysing Azerbaijani legislation alongside the European Union model and
advanced foreign practices such as administrative silence doctrines and automated decision-
making.

It further proposes an innovative model for improving compliance, integrating legal
amendments with technological tools like electronic time-tracking and public reporting
mechanisms. The research also advances the role of judicial oversight by suggesting expedited
review procedures and stronger remedies for administrative inaction. By merging theoretical
analysis with actionable reform measures, the study contributes to both the academic
development of administrative law and the practical enhancement of timely, accountable
governance.

The main content of the research. From a legal standpoint, the existence of time limits
ensures that access to legal remedies remains effective; without them, individuals may face
indefinite delays, thereby weakening the enforcement of their rights. In practice, the absence
of time constraints can result in backlog, inefficiency, and bureaucratic obstacles within
public institutions. This not only damages the credibility of administrative authorities but also
decreases public trust and satisfaction with government services. [9, p. 123-124]. The
principle of the rule of law requires that administrative proceedings be carried out through
clear, accountable, and timely processes that protect both legal order and the rights of citizens
[3, p. 293]. Thus, establishing specific, measurable, and binding deadlines within legislation is
essential to maintaining procedural logic, legal certainty, and the efficiency of administrative
governance. Timeliness and adherence to procedural deadlines in administrative proceedings
are fundamental for ensuring the rule of law, effective governance, and protection of citizens’
rights. Deadlines serve as critical legal mechanisms that regulate the pace and sequence of
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administrative actions, thereby preventing undue delays, arbitrariness, and inefficiency within
the administrative justice system.

Practically, the observance of deadlines mitigates the risk of legal disputes arising from
inaction or delayed decisions, thus reducing the burden on administrative courts and fostering
a more efficient justice system. It also aligns with international best practices, where
procedural guarantees are recognized as integral to fair administrative procedures and the
protection of fundamental rights [11, p. 200-203]. With these considerations in mind, it is
crucial to examine the specific procedural deadlines established by the national legislation
governing administrative proceedings [3, p. 302]. The Law of the Republic of Azerbaijan on
Administrative Proceedings sets forth clear temporal parameters aimed at ensuring that
administrative authorities act within defined timeframes while providing effective legal
assistance and maintaining communication transparency with applicants [1].

In the legislation of foreign countries, the regulation of deadlines related to administrative
processes is given particular importance. For example, Germany's «Verwaltungsverfahrensgesetz»
(Administrative Procedure Act) ensures the specification of concrete deadlines at all stages of
administrative proceedings, and violations of these deadlines may affect the validity of
administrative acts. This law aims to guarantee the transparency of administrative procedures
and the timely protection of citizens' rights. Similarly, the United Kingdom’s «Administrative
Procedure Act» recognizes procedural deadlines as a crucial criterion for the speed and
efficiency of legal processes.

In the European Union countries, general administrative procedures are regulated by acts
such as the «EU Directive 2006/123/EC» and «Regulation (EC) No 1049/2001», which
establish specific time limits for adopting administrative decisions and reviewing applications.
These norms ensure that administrative processes are predictable and fair for both citizens and
state authorities.

The regulation of procedural time limits in administrative proceedings is of paramount
importance for ensuring the efficiency of the legal system and upholding the principles of
justice. While the legislative framework in the Republic of Azerbaijan clearly establishes time
limits for administrative authorities to perform their functions, it is equally critical to regulate
the procedural timelines within administrative judicial proceedings - that is, the judicial
review of administrative acts by administrative courts [6, p. 124-125].

Internationally, it is common practice in advanced legal systems to prescribe specific
procedural deadlines within administrative judicial proceedings. For instance, many European
jurisdictions, including Germany and France, explicitly regulate such timelines within their
administrative procedural laws [5]. Moreover, international legal standards and human rights
jurisprudence emphasize the necessity of timely judicial remedies [2, p. 279-280]. The
European Court of Human Rights consistently affirms that undue delays in judicial
proceedings, including those concerning administrative matters, constitute violations of the
right to a fair trial and effective remedy. Delays in administrative justice erode legal certainty
and compromise the effectiveness of legal protections afforded to individuals. Within the
Azerbaijani legal context, the absence of clear procedural deadlines in administrative court
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proceedings is not merely a technical omission but represents a critical barrier to the effective
protection of citizens’ rights [6, p. 99].

Another significant challenge within administrative proceedings arises when citizens
erroneously select the incorrect administrative body to submit their applications, leading to
refusals on procedural grounds.

However, practical implementation reveals a persistent gap between legislative intent and
administrative practice. Despite the legal mandate, many administrative bodies refrain from
exercising their forwarding authority and instead issue outright refusals to the applicants.
These refusals frequently lack precise guidance on the correct authority to approach, often
only vaguely recommending submission to a “relevant” entity without specifying the exact
institution. This procedural shortcoming contravenes the fundamental purpose of administrative
proceedings, which is to uphold and protect human rights and freedoms by obligating
administrative bodies to employ all available means to facilitate the realization of these rights
[Aliev, 2019, p. 283-284]. Consequently, citizens face unnecessary procedural obstacles,
extended timelines, and, in many instances, the loss of substantive rights due to statutory
deadlines lapsing. From a comparative legal perspective, this problem is recognized
internationally as a barrier to effective administrative justice. Jurisdictions within the European
Union and other developed legal systems emphasize the importance of administrative bodies’
proactive engagement in guiding applicants to the correct institutions [12].

In the Azerbaijani legal context, the “Administrative Procedure Law” explicitly obligates
administrative bodies to notify interested parties about ongoing proceedings and to ensure
their participation. Moreover, the law establishes the requirement for administrative agencies
to examine applications for compliance with formal and substantive criteria, including issuing
requests for additional documentation when necessary [7]. However, in practice, administrative
bodies sometimes bypass these obligations by issuing refusals without engaging the applicant
in the process or granting opportunities for correction. The law further provides mechanisms
for correcting formal deficiencies within applications by granting short periods to applicants
for adjustments, alongside clear explanations of legal consequences for non-compliance
[Mehdiev, 2010, p. 327-328]. Such provisions are critical for maintaining the accessibility
and fairness of administrative justice. Nevertheless, the observed administrative reluctance to
implement these corrective processes undermines these safeguards and diminishes citizens’
ability to seek redress effectively.

Internationally, many countries have institutionalized these procedural protections as core
elements of administrative law. In jurisdictions with mature administrative justice systems,
administrative agencies’ failure to follow procedural protocols, including adequate notification
and engagement with applicants, is often subject to judicial review and can lead to the
annulment of administrative decisions. Such judicial oversight functions as a critical check on
administrative arbitrariness and promotes transparency and accountability.

International experience extensively addresses issues related to the breach of administrative
deadlines and their solutions. Legislative frameworks in European countries, the United
States, and other developed legal systems implement various mechanisms to ensure adherence
to administrative deadlines. These include increased liability for administrative bodies in

Mirtalibova R. M. Delays in procedural deadlines
by administrative authorities — practical problems and solutions



76 ISSN 2617-4154 IpnincbKHii IOPHAMYHHIA YACONMUC: HAYKOBMIA sxKypHaJL. 2025. Bun. 3 (20)

cases of deadline violations, additional protective measures for citizens’ rights, and
strengthened judicial oversight. Learning from these practices is crucial for advancing the
administrative law system in Azerbaijan through appropriate reforms [10, p. 188]. Moreover,
the root causes of deadline violations at different stages of administrative proceedings must be
analyzed, and effective legal and managerial tools must be applied to prevent them. Alongside
legal regulation of deadlines, enhancing transparency and accountability of administrative bodies,
improving communication with citizens, and simplifying procedures play a significant role.

Moreover, in countries such as Germany and Sweden, the legal systems provide personal
accountability and internal oversight mechanisms for public officials responsible for
procedural delays [10, p. 202]. Administrative employees who fail to act within established
timeframes may face disciplinary or legal consequences, and internal supervisory bodies
monitor and report such delays. This structure enhances the responsiveness of administrative
bodies and strengthens the practical realization of the right to timely legal redress [5].

Additionally, identifying specific officials within administrative agencies who cause
procedural delays and establishing supervisory mechanisms for their accountability is critical,
individual accountability ensures that responsibility is not diffused across the institution but is
instead directed to those whose actions or omissions hinder timely administrative action; this
approach is consistent with international best practices where transparency and responsibility
in public service are prioritized, such as in Scandinavian countries and Canada, where
performance reviews and public reporting hold officials accountable for procedural efficiency;
legally, this aligns with principles of good administration and administrative responsibility,
emphasizing that public officials must act diligently and within prescribed deadlines;
incorporating such provisions domestically would not only incentivize prompt action but also
enable corrective measures against negligent behavior, thereby improving the quality of
administrative services and safeguarding the rights and interests of citizens [12, p. 114].

Conclusion of the research. The following important conclusions may be considered
necessary in connection with the conducted research:

Strengthening liability and control mechanisms over administrative authorities: Effective
monitoring tools - such as those found in France and Germany - must be applied by oversight
bodies (such as ombudsmen and prosecutors) to prevent repeated procedural violations and
ensure legal discipline [4].

Holding specific staff members accountable for delays: Delays in administrative
proceedings often stem from individual negligence.

Implementing the legal fiction of a tacit (silent) approval mechanism: In countries such as
Italy, Spain, and the Netherlands, if the administrative authority fails to respond within the
prescribed timeframe, the application is deemed approved. This "administrative silence equals
consent" doctrine discourages delay, incentivizes timely responses, and safeguards the
applicant’s interests by preventing arbitrary silence [8, p. 487].

Mandatory redirection of misaddressed applications:

When citizens mistakenly apply to the wrong administrative authority, the receiving
authority should be legally obligated to forward the application to the competent institution,
instead of issuing a rejection.

Mirtalibova R. M. Delays in procedural deadlines
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Ensuring citizen involvement and access to administrative procedures:

Citizens should be kept informed not only about final decisions, but about all stages of the
administrative process.

Introducing time limits in administrative court proceedings:

Establishing time constraints for administrative courts — similar to the legal frameworks in
Estonia and Germany — would ensure the timely enforcement of administrative rights and
bolster judicial efficiency [1].

Legal assessment of delayed yet favorable administrative decisions: In practice,
administrative authorities may issue decisions that benefit the citizen but are delivered well
beyond the legal timeframe.
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npagosull 3axucm i 3aeaioM HA NPUHYUn eepxoseHcmea npaea. llpoyecyanvhi mepminu,
6CMAHOBGNEH] 3aKOHOOABCMBOM, CHPAMOBAHI HA 3a0e3neuents epekmueHozo, npo3opozo ma
IOPUOUUHO NeBHO20 30TlICHeHHA aoMiHicmpamusHux Oill. ¥ 6acamvox eunaokax 3ampumku
3YMOGIIeHI He MITbKU HedOanicmio, a 1 CUCEeMHUMU 8a0aMu, SK-0m 0YOIH08AHHSA NOGHOBANCEHD
MIC AOMIHICMPAMUSHUMU OP2aAHAMU, GIOCYMHICMb HANEHCHOI Yupposoi indpacmpyxmypu
abo Hedocmamus xeaniixayis nepconany. Lli YuHHUKY YCKAAOHIOIOMb CBOEYACHUL PO32TA0
cnpae i niopusaroms 008Iipy Cycnitbcmea 00 oepacasrux incmumyyit. Kpiv moeo, Heacwi uu
HAOMIDHO 2HYUKI NpoyecyanvbHi HOpMU 6 3AKOHOOABCMBI MOJICYMb GUKOPUCHIOBYBAMUCS
opeanamu 61a0u 0 BUNPABOAHHS AOMIHICIMPAMUEHoT 6e30isIbHOCII.

3 noenady nopigHANLHO20 NPABO3HABCMBA KPAiHU 3 PO3GUHEHOI0 CUCINEMOIO AOMIHICPAMUBHO2O0
npasocyoos, sx-om Hivmeuuuna ma Ecmomis, 3anpoeadunu eeKxmueHi Mexanizmu, oXonuooyu
BCAHOBNEHHS JHCOPCMKUX TOPUOUHHUX HACTIOKIB 3a NPONYCK MEPMIHIS, Yu@dposi iHcmpymenmu
8i0CmediCeHHsl X00y CApas, a MAaKodiC NPago 2poMadsiH, Wo 3a0e3nedyemuvcs 3aKOHOM,
suMazamu C80€YACHO20 po3eaady. Biocymuicms cxoorcux 3axpinienux npas i cankyiil y
3akoHooascmai Azepbatiodcarncovkoi Pecnybniku Hazonouye Ha nompebi 8 Cymmesux peghopmax.

Y cmammi naseoerno nopieHAIbHULL aHANIZ NPABOBUX PAMOK | NPAKMUKU AOMIHICHPAMUGHUX
cyoie Azepbaiioscarncokoi Pecnybnixu, a maxoxc maxux kpain, sk Himeuuuna, @panyis ma
Ecmonia. Ha ocnogi nposedeno2o ananizy nponoHyemvbCsa nOCUIUMU MEXAHIZMU IOPUOUUHOT
8I0N0GI0ANLHOCMI 3a NOPYULEHHS MEPMIHIG, POIUUPUMU THCIPYMEHMU A0MIHICMPAMUBHO20
KOHMPOJIIO MA 8RPOBAOUMY CUCEMU eNeKMPOHHO20 MOHIMOPUHLY.

Jlocniooicenns tpynmyemscs Ha MEMOOAx CUCMEMHO20 AHANI3Y, NOPIBHAIBHO20 NPABOBO2O
BUGUEHHS MA HOPMAMUBHO20 MIYMAYEHHI NPAsd.

Knrouosi cnosa: aominicmpamueHe nposaodxiceHHts, npoyecyaibHi MepMiHy, aOMIHICMpamueHull
Op2aH, NpPasosi Mexamizmu, Npasa cpomMaodsii, PUOUHHA BIONOBIOANbHICIb, NPABOSA
HeBU3HAYEeHICMb.

Cmamms naditiuna 0o peokoneeii 20 scoemus 2025 poky

Mirtalibova R. M. Delays in procedural deadlines
by administrative authorities — practical problems and solutions
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[MUO®POBA TPAHC®OPMAIISA MUTHOI'O
ITPABA €C: JOT'MATWUYHI BUKJIUKHA
TA IIPABOBI TIEPCIIEKTUBU MUTHOI
PE®OPMHU €EBPOITENCHKOI'O COIO3Y

(ITiocomoeneno 6 pamxax euxonanusa npoekmy « Mumue npaso €Cy (EUCUSTOMSSTU)
3a nanpamom Kan Mone (Mooynw) [poepamu €C Epasmyc+
(101083978-EUCUSTOMSSTU-ERASMUS-JMO-2022-HEI-TCH-RSCH)

Y emammi oocnidoicyemucsa cyyacne mumne npaso €eponeiicbkoeo Cowo3y 6 KoHmexcmi
pechopmu mumnoi cucmemu, enposadicenns sikoi mpusamume 6 €C 0o 2030 poxy, 30cepedicyronu
yeazy Ha yughpoeux incmpymenmax, ax-om Xab mumnux oanux €eponeticoxoco Corosy (EU
Customs Data Hub), a maxooc na cmeopenni eounoco Mummnozo opeany €C (EU Customs
Authority), noxaukanozo yiikyeamu 3acmocysants MUmMHO20 3aKOHOOA6CMEA, 30KpeMd 8
YACMUHI pUBUK-AHATI3Y.

Posensoaiomvca eurnuku, wo nocmaioms nepeo 8RPOBAONCEHHIM YUPDPOBUX MEXHONO2Il
i WimyuHo20 IHMeneKmy 8 MUMHUX Npoyeoypax, 30Kpema NUMAHHs 6NAUGY MAKUX IHCMPYMEHMIE
HA eeKmueHicmb KOHMPOTIO Ma PusuKU iXHb020 NPAKMUYHO20 3ACMOCY8AHHA. AHanizyembcs,
HACKITbKYU 3ANPONOHOBANI 3MIHU CAPUSMUMYMb CAPOWEHHIO npoyedyp 0as cyd’ckmis
20Cn00apIosantis PizHo20 Macumaby 3 02ns0y HA MOMACIUGe NOCUNEHHS nepesas 2n00anbHUxX
KOpnopayii Ha0 MalumMu ma cepeoHimu niONpUEMCMEAMU.

Ocobnusy yeazy npudineno numaHHAM YHiQikayii npasun, noe a3anux iz 3a60poHamu i
obmedicennamu (VuB), AKi 3anumaromscs npeomMemom HAYiOHAILHUX 0COOMUBOCHEN | MOJICYMb
cmanogumu 6ap 'ep 05 8LbHO20 0ocmyny 00 eHympiuinbo2o punky €C nagime nicis peghopm.

OKpemo niOKpecIioEmbCsi BaNCIUBICHIL HPO30PO20 Ul KOMIIEKCHO20 3AKOHO0ABY020 NPOYecy,
WO MAe OXONTOBAMU AKMUBHE 3ATYYEHHA 6CIX 3AYIKAGIEHUX CMOPIH — 0epAHCcas-uaeHis, OisHecy
Ma iHWUX YUaACHUKI8 pUHKY. Taxodic HAB0OAMbCA apayMenmu 1 npayi €6PONELCbKUX eKcnepmis,

© Ilemposa I. I1., 2025
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AKI 3ay8adicyloms, wjo, HONPYU 3HAYHUL NOMEHYIaN 3anpoOnoOHO8aHOI MumHoi pegopmu, pso
KPUMUYHUX NUMAHb 3ATULAEMbCA GIOKPUMUM | HOMPebye NOOANbUIO20 ONPAYIOBAHHSL.

YV niocymxy susnaueno nepcnexmugu noodanvuioi peanizayii ma 3anpoaddicenHs HO8oi
mumnoi peghopmu €C. Boonouac niokpecaoemuvcsi npo HAs6HICMb psidy HEGUIHAYEHOCMeEN Y
YacmuHi 11020 PYHKYIOHATLHOL MONCIUBOCTI, KAOPOBO20 340e3NeUeHHs, d MAKOHC 30AMHOCMI
3abe3neyumu YHiQiKayio 3acmocys8ants MUmHoz2o 3axonooagcmaa 8 €aponeticokomy Corosi,
30Kpema 6cima Kpainamu-yieHamu 0OHO4ACHO.

Knrouoei cnosa: mumue npaso €C, yugpposa mpancopmayis, Xab6 mumnux oanux €C
(EU Customs Data Hub), asmomamuszayis, mumna peghopma, npagosuti 3axucm, wmy4Huil
IHmeneKm.

IMocTanoBka mpodaemMu. €Bporneiicbka Komicis (naji — €BpPOKOMICIS) CTaBHTh Iepen
c00010 aMOiTHY METy paJuKalbHO AMTiTaNi3yBaTH, YHi(iKyBaTH iCHYIOUY MUTHY CHCTeMY U
aJanTyBaTy i 10 BUMOT INI00ai30BaHOi el1eKTPOHHOI TopriBii. 3arutaHoBaHa 10 2030 poky
MUTHa pedopma, 30KpeMa CTBOPEHHS €UHOT0 Xal0y MUTHHX JaHUX €Bporeiicbkoro Coro3y
(EU Customs Data Hub), nependadae riauboky nudpoBy TparcdopMarlito — Bia marmepoBux
JOKYMEHTIB 10 aBTOMaTH30BaHOTO NPUIHATTA pilieHb. lle BUKIMKAE psj NUTaHB LIOA0
BIIMIOBITHOCTI TAKUX MEXaHI3MiB 0a30BUM IIPUHIMIIAM MPABOBOI JIEpP>KaBH, 30KpeMa 3aKOHHOCTI,
MPO30POCTi, TOCTYIY OO IPABOBOTO 3aXUCTY, & TAKOK KOHTPOIIIO 33 IITYIHUM iHTEIEKTOM Y
MIPOIIeCi YXBAJICHHS PillleHb.

AHOHCOBaHa HOBa MHUTHa pedopMa € BiJIOBIUII0 Ha TOTOYHHH THCK, B yMOBaX SKOTO
npaioe MUTHHUL €C, 0XOIUTIOI0UN 3HAYHE 30UIBIIEHHs 00CATiB TOPriBii, 0cOOIMBO B cdepi
ENIEeKTPOHHOI KOMEPIIii, IIBHIKE 3POCTAaHHS KUTBKOCTI cTaHmapTiB €C, sKi MOTPiOHO TepeBipsTH
Ha KOPJIOHI, a TAKOX MIHJIMBI M€OIOJIITHYHI Peail Ta KPU30Bi SBHIIA.

3anponoHoBaHi €BPOKOMICIEI0 3aX0JM SBJISIFOTh MPOBiIHE B CBiTi, 3aCHOBaHE Ha JAHHUX
OauenHs mutHUI €C, sKe Ma€ 3HAYHO CITPOCTHTH MHUTHI IIpoIlecH AJis 6i3Hecy, 0COOIUBO IS
HAWOLTBII HAJIMHUX EKOHOMIYHMX OIepaTopiB. 3aBIsAKH LUQPOBii TpaHchopmarlli pedopma
CKOPOTHUTH TPOMI3JIKI MUTHI MPOICAYPH, 3aMIHUBIIN TPAAUIIHHI JEKIapartii Ha OUTbII 3pydHHH i
PO3yMHUI MiAXiA 3 HAIAAY 3a iMOOpPTOM. BogHOouac MUTHI OpraHd MaTUMyTh iHCTPYMEHTH
Ta pecypcH, NOTPiOHI A HAJIEKHOTO OLIHIOBAaHHS W MIPUITHUHEHHS IMIIOPTY, KUl CTAHOBUTH
peanbHi pr3uku it €Bponerickkoro Coro3y, HOro rpoMasH Ta €eKOHOMIKH.

Ils pedopma 3HaMEHYE COOOKO HE JIUIIIEC TEXHOJIOTIYHMM, aje i MpaBOCHCTEMHMHA 3J1aM:
JorMaTHyHi ocHOBH MutHoro koxaekcy Corozy (mam — MKC) — ¢popmanbHO YHHHOTO, alle Ha
MPaKTHUI 4acTo (pparMEHTAPHO PEeali30BAHOI0 HOPMATUBHOTO aKTa — MiJAI0ThCSl BUKIHMKY 3
00Ky U(POBUX aIMIHICTPATHBHUX MEXaHI3MiB. 3pOCcTaroua aBTOMAaTH3AIlis MPOLIECIB YXBAJICHHS
pillleHb, 1HTETrpallisl aHali3y PH3WKIB Ha OCHOBI IITYYHOTO IHTEJEKTY Ta 3alpOBa[KCHHS
HOBHX KOHIICTIiH ydacTi, k-0oT cucteMa «Trust & Checky», mopomkyoTs (pyHIaMEHTANIbHI
3alUTaHHS: K IOPUANYHO BU3HAYMTH LU(PPOBY MUTHY mpoueaypy? SIki BUMOTH JI0 MPO30pPOCTi,
MPaBOBOI BU3HAYEHOCTI Ta 3aXUCTY IpaB MalOTh OYTH AOTpuMaHi? Sk OIiHUTH OamaHC MiX
3pOCTaHHAM €(QEeKTUBHOCTI Ta JOTPHMaHHAM NPUHIOMIIB NpaBoBoi aepxkasu? [Ipobiema
[OJISITa€ B TOMY, SIK 3a0€3NEUNTH NMPAaBOBY BH3HAYCHICTH 1 30epexeHHs (yHAaMEHTAIbHUX
rapasTiil y HOBi#f M(pOBiii MUTHIN peaTbHOCTI.

IHemposa I. I1. [{ugpposa mpancgopmayis mumnozo npasa €C:
002MamuyHi 6UKIUKYU Md NPagosi nepcnekmugu mumnoi peghopmu €sponeticvrozo Coro3zy
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AHaJji3 ocraHHix gocJaimxkenb i myOaikauiid. [luTaHHS CTaHOBIEHHS, PO3BHUTKY,
pedopmyBanHs ¥ mudposizamii MUTHOTO TipaBa €Bporeiickkoro Coro3y CTajgo MpeMETOM
YHCJICHHUX HAYKOBHX JIOCTIKCHb YIPOIOBK OCTAHHBOIO HecATHMITTA. Cepea MpOBiTHHUX
JOCTIHUKIB y LIl Tajy3i BapTO 3a3HAYMTH MpEeACTaBHUKIB Himelpkoi mkonu: I1. Birte —
aBTOpa MutHoro konekcy Coro3y Ta Kypcy MUTHOTO mpaBa €C, KOMEHTapi SIKOTO € Ba)ITMBUM
IDKEPEIOM UTS PO3yMIHHS MPAKTUYHUX ACTIEKTIB 3aCTOCYBAHHS YMHHOTO MHUTHOTO KOIEKCY
Coro3y [1]; I'. M. Bonbdranra, sikuii po3risgae eBoiolito MutHoro kojekcy Corw3y B
KOHTEKCTI yHidikanii agminictpatuBHux npornenyp [2]; T. KvokpiTia, skuii TpyHTOBHO
IpoaHali3yBaB IOPUAMYHY NPUPOLY MHUTHOTO aKkTa Ta Horo TpaHcopMallilo B yMOBax
aBTOMaTU30BaHuX pimleHs [3]; C. PinHepT, sSiKa J0CHIPKY€e IepeyMOBH, €Talll aHOHCOBAHOI B
€C MuTHOI peopMu, 3aIPOTIOHOBAHI 3MIHH 0 YAHHOTO MHTHOTO 3aKOHOJaBcTBa €C 1 MUTHOTO
npaBa €C, a TakoXX TOPIBHIOE YMHHY ¥ HOBY peakiiii MutHoro konekcy Corosy [4]; K. Beepra,
KU y CBOIH Npali HaroJoIrye Ipo Ha3pidy NoTpeOy B IpOBEACHHI peOpMU MUTHOTO IIpaBa
i muTHOro 3akoHojaBcTBa €C Ta OJHOYACHO MiJa€ KPUTHUII 3aKOHOAABYY IHILIaTUBY
€BpoIelicbKoro napiaMeHTy i Pamu, mianae cyMHIBY MOKITUBICTh €(hEKTHBHOTO 11 BTUICHHS
y Bcix kpainax Coro3y y BiIBeJIeHI TEpPMiHH, 30KpeMa B YacTHHI IupoBizamii Ta yHi(ikarrii
3aCTOCYBaHHS HAI[IOHAIFHUMH MUTHUMHM aJIMiHICTpAI[isIMU, & TAKOXK HA3UBAE PsJT KPUTUIHUX
IUTaHb, AKi 3aJIMIIAIOTHCS 11032 YBarol CMUIMBUX HOBOBBeIEHb MUTHOI pedopmu [5]. Taki
aBTopH, sk J. Kioec, ®. Maep, JI. BopkoBcki [6; 7; 8], 3aKianu B CBOIX Mpalsx MiIIPYHTS
JUIS TIOJABIIOT JUCKYCIT mono MUGPOBUX BUKIHUKIB, sIKI Hapa3i CTOATH IMepe] MHUTHOIO
cuctemoro €C.

Ilepiri aHadiTHYHI OIIHKK NPOEKTY MUTHOI pedopmu €C yxke 3 IBIINCS Ta 3aKIaTal0Th
OCHOBY JIJIS TOAAJIBINNX MyOJTiKAIli Ha 0 TeMy. 30KpeMa, i y 3B’ 3Ky 13 3alpOBaKEHHIM
Xaby mutaux gannx €C (EU Customs Data Hub) BunHmKae morpeba B OHOBICHOMY aHAII3i
MPaBOBOI MPUPOIN IU(PPOBHUX MPOLIECIB, OCOOIMBO 3 MOJIAAY aMIHICTPATUBHOTO aKTa, PHHIIUAITY
3aKOHHOCTI, & TAKOX €()eKTUBHOTO IIPABOBOTO 3aXUCTY.

MeTor0 nociigKeHHsI € KOMIUIEKCHAN aHaJi3 JOTMAaTHYHHX 3acajl MUTHOTO IIpaBa
€pomneiicbkoro Coro3y Ta 3alpOoNMOHOBAHUX 3MIH 3 YpaxyBaHHSIM CyYaCHUX BUKIIHKIB
1u¢poBizanii, KPUTHYHUN aHAI3 YUHHOTO IIPABOBOT'O CTAHY ¥ OI[IHIOBAHHS 3aINIAHOBaHOL
MUTHOI pehopMu 3 MOMIAAY 11 FOPUINYHUX 1 MIPAKTUYHUX HACTIAKIB. Y IIGHTpI yBaru MUTaHHS
npo Te, UM Oye 1dpPoBe MUTHE MPABO MAOYTHHOTO CYMICHHM 13 TPAMITIHHUMHA MTPUHIIATIAMHA
TPaBOBOI JIEPKaBH, TIPHHIIAIIOM 3aKOHHOCTI Ta aJMIHICTPATHBHOTO KOHTPOJIIO, YH 3K CPOPMYETHCS
HOBA JIOTiKa U(POBOrO aIMIHICTPyBaHHS, KA IOCTaBUTH IiJi CyMHIB YCTaJ€HI JOTMaTU4HI
KaTeropii.

Kpim Toro, cTarTst Mac Ha MeTi 03HAHOMHUTH 3 OCHOBHHMH €IIEMEHTAMH Ta KIFOUOBHMH
KOHIIETIIISIMU HOBOI pedopmu MutHOTrO Komekcy €C, Hamaty iXHe KOHIIENTYalbHE TIIyMaveHHS,
3MICHUTH OTJIAJ 3aKOHOJIABYOTO IMPOIECY Ta IMOMEPEIHLO OKPECICHOTo Tpadika peamizarlii
MUTHOI peopMH, a TAKOXK MPOAHANI3YBATH 3MICT 3aIIPOIIOHOBAHMX 3MiH i IEPCIIEKTUB IXHBOT
VCIINIHOT peaji3arii.

JocmimkeHHst 6a3yeThCst Ha FOPHAUKO-IOTMATHIHOMY aHaNi3i YMHHOTO MHUTHOTO Tpasa €C,
JIOTIOBHEHOT'O MPAaKTHYHAMH OIlIHKaMH 3 00Ky MHUTHOI aaMiHiCTpalIlii, eKCIepTiB 1 IOCIITHUKIB. Y
po0OTI BpaxoBaHO aKTyalbHI MPOMO3HUIIT 00 peOopM, YUCIICHHI JOKyMEHTH €BPONEHCHKOL

Ilemposa I. 1. [Jughposa mpancpopmayis mumnozo npasa €C:
doemamuyHi GUKIUKU Ma Npagosi nepcnekmuu mumnoi pegpopmu €sponeticorozo Coro3sy
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KOMicii Ta (axoBy jitepaTypy cranoM Ha 2025 pik, 100 CTBOPUTH peaNiCTHYHY KapTHHY
MalOyTHBOT TpaHcpopmaiii MUTHOT cuctemu €C.

AKTYaJIbHICTB JIOCII/DKEHHS 3YMOBJIEHa MOTpeOOI0 B aHayi3l 3MICTy 3alpOITOHOBAHHX
3MiH 1 IEPCIIEKTUB IXHBOI YCITIITHOT peai3ariii.

BukJian ocHoBHOro martepiaiy. €Bporeiicbke MUTHE TIpaBO OYJIO CYTTEBO YHi(piKOBaHO
3aBisku Permamenty Pamum (€EC) Bim 12 sxoBTHS 1992 poky Ne 2913/92, sxkum Oyio
3arBepmkeHo MuTHui kojaeke CriBroBapucTia. [leld akT 3amoyaTKkyBaB KOMIUIEKCHE TIPABOBE
peryIIOBaHHS MHUTHOI CIIpaBu Ha piBHI €Bpomneticbkoro Corosy. [lepenbavanocs, mo MuTHuit
kozaekc CriBToBaprcTBa Oyze 3aMiHCHWH Tak 3BaHUM MoOJEpHI30BaHUM MHUTHHM KOJEKCOM,
OJIHAK HOTO peaiizalliro OyJIo 3roJloM NPUITMHEHO Ha KOPUCTh HOBOI PElakilii KOJEeKCy —
Murnoro koaekcy Corozy («Zollkodex der Uniony / «UZK»), 3atBepmienoro Pernmamentom (€C)
Bix 9 sxoBTHS 2013 poky Ne 952/2013, mio noBHicTiO HabpaB urHHOCTI 3 1 TpaBHA 2016 poky [9].

Boanowac feski H#oro mojo)keHHs, 30KpeMa B 4acTuHi 1udposizauii mutHux IT-mpouenyp,
nependayenux crarreto 280 unaHoro MKC, noci He peanizoBaHi TOBHUM o0csroM. OcTaHHI
TIepexiIHI Tepioy TpUBaroTh 10 KiHI 2025 poky (crarts 278 MKC), ane € CyMHIBH 1010
MOXJIUBOCTI JOTPUMAaHH IIUX TEPMiHIB, 0 3a3HAYEHO B YETBEPTOMY 3BiTi €BpoKoMicii mpo
BHKOHaHHs «pobouoi mporpamm» MKC [10]. [Hmn BakiuBi CHpOIIEHHS IUIS IMIOPTEPIB,
Takok nependaveHi MKC, 3anummincs HepeaTi3oBaHUMH ab0 3aCTOCOBYIOTHCS HETOCIIiIOBHO,
HaIPUKIIaI IEHTpali30BaHe MUTHE 0(OPMIICHHS Ta 3aX0AH CaMOKOHTpoutto [11].

Iompu 11e, €BpOKOMICIsI 3a ydacTio TPyIH eKcrepTiB 3 muTHOro mpasa (Wise Persons
Group) [12; 13], a TakoX Ha OCHOBI 3aBEpIIEHUX MYOJNIYHMX KOHCYJbTAIlii, 30KpemMa 3
0i3HEeCOM, aHOHCYBajla HOBY MacmTabHy pedopMy MHUTHOI CHCTEMH ¥ 3akoHOAaBcTBa €C i
Ha3Bolo «EU Customs Reform 2028», axa mae nmoetanno BnpoBamxysatucs 10 2030 poky Ta
MOJTAJTBIITUX POKIB.

Tax, 17 tpaBus 2023 poky €BpOKOMICisi ONMPUITIOJHIIIA 3aKOHOJaBYMN TIPOEKT [14], sxuit
oxapakTepu3yBana sk «HailamOiTHIIIY Ta HaiiBceoxomHimry pedopmy MutHoro corozy €C 3
MOMEHTY #oro ctBopeHHs y 1968 pori» [15]. Tlepur aHamiTHYHI OI[IHKU MPOEKTY MHTHOI
pedopmu yxKe 3’IBHIUCS cepe]l HIMEIIbKUX eKCTEePTIB 1 3aKIalaloTh OCHOBY JUIS TOAAIBIINX
IUCKYyCIii 1 myOumikarmiii Ha 1o Temy [11; 16; 17]. OnpumogaeHa yepe3 npecpeniz 17 TpaBHs
2023 poky €Bpomneiicskoro Komiciero 3akoHOIaBua MpoIo3uilis €BPONEHCchKOro mapaaMeHTy
ta Panu [15] nepenbadae «BmpoBampkeHHss MuTHOro koaekcy Coro3y Ta CTBOpeHHsI MUTHOTO
oprany €C, a Takox ckacyBanHs Permamenty (€C) Ne 952/2013» [18].

Ipono3uriist CympoBOKYEThCS JTOCHTH TOKJIAMIHUMU TOSICHIOBATBHUMH Matepianamu i
3araioM Hajiuye 608 cropiHok (Oe3mocepenHpo 3akoHoAaBuMil TekeT pedopmu MKC oxormtoe
208 cropinok). CHHOTICHC Ja€ y3araibHeHu# orsy ctareit unHHOro MKC, siki 3aiuimaroThes
YUHHUMH B HOBOMY IIPOEKTI pehopMu, i BOTHOUYAC IEMOHCTPYE MAcITad 3MiH, sIKi BHOCSTHCS,
TOOTO 3HAYHYy YacTHHY HOBUX HopM. Kpim OesmocepenHboi pedopmu MHUTHOTO KOACKCY
Coro3sy, Oy TakoX 3aIpOTIOHOBAaHI JIOJATKOBI 3aKOHOJIaBY1 1HIIIATHBH MIOA0 3MiH JIO 1HIINX
HOPMATUBHHX aKTiB. 30KpeMa, rmepeadaueHo BHECEHHs 3MiH 10 PerimaMeHTy mpo 3BiTbHEHHS
BiJl CIUTaTH MHUTa y 3B’A3KY 3i CKacyBaHHAM 150-€BpOBOTO JIMITYy 3BUIBHCHHS Bif CIUIATH
MHUTa Ha IMIIOPTHI BixmpaBieHHs (HaeTscst came mpo MuTo, a He jume mpo [1/IB y mexax
€C). Le o3nauae ckacyBanns ritaBu V Permamenty (€C) Ne 1186/2009 mpo 3BiIbHEHHS Bij
CIIATH MHTA.

Ilemposa 1. I1. [Jugpposa mpancpopmayis mumnozo npasa €C:
002MamuyHi 6UKIUKYU Md NPagosi nepcnekmugu mumnoi peghopmu €sponeticvrozo Coro3zy
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KpimM Toro, y mexax 3ampomoHOBaHOTO Permamenty Paaum minaHyeThcs CTBOpEHHS
YOTHUPHOX y3araJlbHeHHX KaTeropii MUTHHX CTaBOK 4yepe3 BHeceHHs 3MiH 10 KomOiHoBaHOI
HomeHkaTypu (Permament (€C) Ne 2658/87).

Hapasi npouec 11010 BHECEHHS 3MiH 1 IOIIOBHEHb, & TAKOK 0OTOBOPEHHS IIPOEKTY HOBOTO
Murtnoro kozekcy Coto3y B €C yxe dpopmanbsHO posnodascs. [Ipoext HoBoro MKC micTtuth
265 crateid, i3 HUX 84 cTaTTi aOCOIIOTHO HOBI, TOA1 K YHHHA Bepcist Mae 288 crareit (a Takox
Mi3HIIIE I0/IaHi, HAIPHUKJIIAI, CTaTTs 278 a).

BomHodac sik CTpOKHM yXBaJIeHHsI OCTATOYHOTO PIMIEHHS, TaK 1 00CST 3MiH, 1[0 OXOILTIOIOThH
yBeCh mpoiiec peopmu, Hapaszi 3aJUIIAIOTHCS HEBH3HAYCHUMHU. Y TEKCTI 3aKOHOJABYOi
mpono3uiii nependavdaeTscsi HAOpaHHS YUHHOCTI pedopmoBaHoro MutHoro kogekcy Coro3y
32028 poky.

IIpote nesiki €BpOIEHCHKI eKCIIEPTH OLIBII PEaiCTHYHOIO AATOK0 MOYATKy 3aCTOCYBaHHS
HopM HOBoro MKC HasuaroTh nepmi poku 2030-X, a MOBHE BIPOBAIKEHHS pedopMu,
HalliMOBIpHillle, TPUBATUME BiJ IE€CATU A0 II'SITHAIISATH POKIB 1 3aBEPIIUTHCI HE paHille
nmoyatky 2040-x pokis [11, c. 267].

Hapasi B €Bponetickkomy Coro3i Bce OUIbIINE 33 IiTHUX Y MIDKHAPOIHIN TOPTiBIi i 3aTydeHX
1o Bukopuctanas MKC KOpUCTyBauiB CTaBJIATh HUIKOM OOTPYHTOBAaHE 3allUTAHHSI: YOMY
€BpoKoMicis iHiNilOBaTa MUTHY pedopMy Ie 10 Toro, sik momepeaHs penaxuis MKC Oyna
BIIPOBAKEHA ITIOBHUM 00csirom?

BaskaeMo, 1110 BIATOBIb Ha 11 3aIIUTAHHS HE € OJTHO3HAYHOIO — BOHA MAa€ KiJTbKa BUMIIB.

ITo-nepure, uQpopizalliss MUTHUX TPOLEAYD, 10 aKTHBHO pO3BUBAETHC B €C 3 mMoyaTKy
2000-x poKiB, 3aBXKITH IPYHTYBAJIACh Ha CIPOIICHHI MUTHUX MPOIEAYP | MUTHHX (hOPMATTBHOCTEH, 1
31aBajocs 0, 10 TOCTaBJIeHa MeTa Bke Jocsrayta. [Ipote B cepenuni 2020-X pokiB cTano
OYEBHJIHO, IO IS YSABHA «IIPOCTOTA» € HIYMM IHINHMM, HDK 3BHYAMHOIO 1TIO3i€10, a caMe: MUTHE
JIeKJIapyBaHHS, SIK 1 paHille, 3aUIIAEThCS TPYJOMICTKUM, JOPOTOBAPTICHUM 1 CKJIaJHUM
nporecoM. Bigomo, 1m0 70 cepennnu 2020-X poKiB JepKaBU-WICHH HE JIOCATIIN IBOTO PiBHS
yaiikamii [5, ¢. 365; 19]. Kpim toro, 2021 poky €BponeichKuii cy ayauTopiB 3adikcyBas,
0 MPOLEAYPH aHATI3y PU3MKIB y II'ATH JeprKaBaX-ujeHax 3IIHCHIOIOTHCS MO-pPi3HOMY i
yHidikoBaHu# migxiza Bigcyrii [20].

Tak, BUHWKIA HaragbHa TOTpeda MIOAO MONANBIIONO BCEOIYHOTO TOIMIIEHHS YMOB
3IIMCHEHHSI TOPrOBEBHOI JISUTHHOCTI, @ TAKOXK CIPOIICHHS Ta IU(POBi3allii MUTHUX MPOLICAYP.

ITo-npyre, six y chepi MUTHOTO TIpaBa, TaK 1 B CYMDKHUX Taly3sax (HapUKIaI, OJaTKOBE
[paBo, MpaBO OE3MEKH TOBAPiB, MPABO IHTEIEKTYaJbHOI BIACHOCTI TOIIO) HEOIHOPA30BO
(ikcyBaics MpaBoBi MPOTATWHU, OCOOIUBO B CEKTOPi eNEKTPOHHOI TOPTiBii (e-COmmerce),
SIKI BHACITIIOK 3HAYHOI KUTHKOCTI TPaH3aKITIi MaJli TOMITHI HETaTUBHI HACIIKK TS MKHAPOIHOT
Toprieim. Bennki oHnmaiH-uIaTOpMu B OCTaHHI POKU OTPUMYBAIH 3HAYHI MPUOYTKH, OJTHAK
y OaratboX BHITaJKaxX 3AIHCHIOBAIM MPOJaXi 0€3 HAICKHOTO KOHTPOJIO 3 OOKY JepKaBHHUX
OpraHiB.

Pe3ynbTaToM mist TpaHCKOPIOHHO! TOPTIBII CTAM YHCICHHI TIOPYIICHHS MO0 BCTAHOBICHUX
3a00poH Ta oOMexxeHb Ha BBe3eHHs ToBapiB (VuB-Verstdfe), 30kpema iMmopt i peamizamis
TOBapiB 0e3 CIJJaTH MUTHHUX IUIaTeXiB abo 6e3 HajexHoro omojatkyBanHs [1JIB. V
BiJINIOBiJIb Ha 11¢ OYJIO BXXUTO PsIIl IOPUINYHUX 3aXOJliB, 30KpeMa 3alpOBa/KEHO TaK 3BaHUI
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«uudpoBuii maker mono I1JIB», skuii 3000B’s13ye omnepaTopiB miaTdopm, IO 3HiHCHIOIOTH
OHJIAMH-TIpOZIaXK TOBapiB, crurauyBatH [1/IB i3 mepioro eBpooOopoTy.

VY 3B’sI3Ky 3 UM IPOEKT HOBOTO MuUTHOTO Koziekcy Coro3y CIpsSMOBaHHUN Ha BHUPIIICHHS
BUIICBKA3aHHUX MPOOJIeM. 3BaXKAI0UH HA Te, 1[0 HOBITHI TEXHOJOTIUHI TOCSTHEHHSI HE OMHHAIOTh
CBITOBY TOPTIBJIIO ¥ 3HAYHO BIUIMBAIOTh Ha OOMIH TAaHUMH MiX CY0’€KTaMH TOCIOJapIOBAHHS
Ta MUTHAMH OpPTaHaMH, TO TaKi HOBI TEXHOJOTii, SK OJIOKYCHH 1 IITy4YHUH IHTEJIEKT, yKe
ChOTOJIHI BIUTMBAIOTH (1 HaJallli BIUIMBATHUMYTh) Ha CIPOINCHHS MPOIECAYP y MIXHAPOIHIH
Toprieii. BogHouac ctae genani oueBuAHime, 1o MuTHHH kogeke Coro3y 3aCTOCOBY€ETHCA
HEPIBHOMIPHO Ta HECHUCTEMHO cepell 27 HaIllOHAIBHUX JepKaB-wieHiB. | 1e 3amumraeThes
CEpHO03HOI0 MPOOJIEMOIO, AKY INIAaHYETHCS BUPIIIUTH HA piBHI €Bporelickkoro Coro3sy.

3a3HaunMo, 1110 HOBa MUTHA peOpMH, aHOHCOBaHa €BPOKOMICIET0, TTepe1davae TOTalbHY
(b poBi3alito MUTHUX IPOLEAYP i 6a3yeThesi HA TPHOX TOJOBHUX ifesx [5, C. 366].

Ilepwa z2onoséna idea — 1e cTBOpeHHS €Bporneiicbkoro Xa0y MUTHHX JaHuX (HOBOT
MuTHOI 6a3u ganux €C / EU Customs Data Hub) Ta 3anpoBapkeHHS HOBUX TEXHOJOTIYHHX
iHHOBamii. Peamizanis 1iei igei nependauae ctBopeHHsI HOBOi 1udpoBoi miardhopmu €C, 1o
SIKOT IMIIOPTEPH 3MOXKYTh (@ 3roioM OyIyTh 3000B’s13aHi) BHOCUTH BCIO peJicBaHTHY iH(OpMaIito
PO CBOi TOBAPH Ta JIAHITIOTY TocTavyaHHs. Takuii 0008’30k misitume 3 2038 poky (craTti 29—
40 npoexty HoBoro MKC). Ha aymky ekcriepTiB, IIeHTpaji3amis JaHuX 3a0e3MedynTh Oiblry
IIPO30PICTh Y MUTAHHSX JIAHIIOTIB IIOCTa4aHHs Ta ToBapooOiry. [lepenaua MutHOI iH(popMarii
Oyne 3/1MCHIOBATHCS BUKITIOYHO Yepe3 IF0 HOBY MHUTHY IUIaT(hopMy, IO MAa€ 3HAYHO CITPOCTUTH
nporec Ui cy0’ €KTiB TOPTIBII.

Takox BapTO 3a3HauMTH, MO MTydHUH iHTeNnekT (L) Ta MamHHE HaBYaHHS, SIK cdepa
MITYYHOTO 1HTEJIEKTY, € JBOMA KITFOYOBHMH TEXHOJIOTISIMH, SIKi CTAaHYTh IHCTPYMEHTOM ITiITPHMKH
MUTHHX OPTaHiB 1 JaAyTh 3MOT'y e(h)eKTUBHO BHSBIIATH 3arPO3H B Pa3i MiHIMAJILHOTO BTPYYaHHS 3
60Ky MuTHHUII. MeTOI0 € 3a0€3MeUYCHHS TIOBHOI'O KOHTPOJIIO HAJ JIAHIFOTAMH TOCTAYaHHSs ISt
MUTHHX opraHiB [15].

BiguyTHOTO mIepeBaroro cTBopeHHs €Bporreiickkoro Xady MuTHUX MaHnx €C mis iMrmopTepiB
CTaHe MOXKJIMBICTh B3a€EMO/II1 3 OZJHUM €TMTHUM TIOPTAJIOM, IO 1aCTh 3MOT'Y HaJlaBaTH iH(opmaIriro
JIMIIE ONWH pa3 JUId ACKUIBKOX TOBAPHUX MapTii. 3rooM MaHi, 3aBaHTaXEH! 10 HOBOI 0as3u
nanux €C, MaroTh 3aMIHUTH MUTHI Jiekiapailii B ycix 27 HalllOHAIBHHUX CHCTEMaX JepiKaB-
areHiB €C. lle o3nagae, mo pi3HOpigHA iH(pACTPYKTypa AN MHTHOTO NEKIapyBaHHS
MOCTYMOBO OyJie CKacoBaHa, IO MOJETIIUTh pOOOTY [Tl OLIBIIOCTI iIMIIOPTEPIB.

Ille omHUM HOBOBBEACHHSM HOBOI MUTHOI peopMH € 3ampoBa/KCHHS HOBOI KaTeropii:
«HAmIWHI TOProBIi» («HANIHI MPOAABLI») 3a MPUHIMIOM AOBipu Ta mepeBipku (Trust &
Check-Trader, ct. 61 npoekty HOBoro MKC) sk 101aTKOBOI MIATPHUMKH HAMIHHUX EKOHOMIUHUX
OIlepaTopiB BiIOMMX HaM CHOTOJHI MiJ TEPMIHOM «YTIOBHOBaXXCHHMII €KOHOMIUHHMII OrepaTopy
(AEO). TobTo HaiibinbIn HamiliHi 1 HEepeBipeHi omepaTopy OTPUMAIOTh JO3BIN HA BBE3EHHS
ToBapiB 1o €C Ta iX BHITYCK y BUTbHHI 00ITr 0€3 aKTHBHOTO BTPYYaHHS MUTHUX OpraHiB [15].
Taxki Trust & Check-omeparopu 3M0xyTh 0QOpPMITIOBATH CBOI IMITOPTHI OIepallii yepe3 oHy
MUTHHIIIO 32 MICIIEM CBO€T peecTpallii, He3aJIeKHO Bijl TOTO0, ¢ (aKTHIHO MPHOYBAE TOBAP.
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[epenbayaersest, mo €Bponeiichknii Xad MutHux ganux €C Oyne moctynauii 3 2028 poky
JUTSL OTIePaTopiB, IO 3IIHCHIOIOTh OHJIAHH-TOPTiBIIIO (MOCHIKHK), a 3 2032 poKy — Jis BCiX
IHIIMX IMIOPTEpPIB 1 BiANIpaBlieHb (HA MepmoMy etami — 6e3 000B’SI3KOBOIO BHKOPHCTAHHS;
tabmuis 1).

Tabmurs 1 — Yacosa mikaina BIpoBalKeHHS €BpoIeHChKOro Xaoy
MuTHUX naanx €C

Yac TTonis

2028 Omnepatop, 10 3AIHCHIOIOTh OHJIAIH-TOPTIBIIO, OTPUMYIOTH JOOPOBIIBHUIA AOCTYII
1o €Bponelicbkoro Xady MutHux ganux €C

2032 Vi cy0’ekTH MiANPUEMHHIBKOT IiSUIBHOCTI MOXXYTh Ha JTOOPOBUIBHINH OCHOBI
KOpHUCTYBaTUCS TIATGOpMOI0 — €BponeiicbkkuM XaboMm MUTHUX faHHX €C

2038 O060B’s13K0Be BUKOpUCTaHH: iaTdopmu Beima immoprepamu 10 €C

Jpyza zonoena ides — ue creopends MutHoro oprany (EU Customs Authority).
MOXITHBOCTI, IO BiAKPHUBAIOTHCS 3aBISKH 00’ €JHAHHIO Ta ICHTpaJi3allii JaHUX I OLTBII
edextuBHOTO (Mg koHTposieMm IT) aHamizy maHWx mpo riao0aibHi JAHIIOTH MOCTaBOK i
BUPOOHUIITBO TOBApiB y PEXKHMi peallbHOI0 Yacy, MaroTh KOOPIUHYBAaTHCS HOBUM MUTHHM
oprarom €C (ct. 201-245 npoexty HoBoro MKC). Lleii opran Oyze iHCTUTYIiER0 €BpOIIEHCHKOTO
Co103y 3 BIIACHOIO MPaBoCcy0’€KTHICTIO, ajie JIOCI I 13 He BU3HAYCHUM MicCIIC3HAXOKCHHSM.
Jo xoia #oro mepodeproBux 3aBOaHb HAJIEKHUTH MIATPUMKA NEpKaB-WICHIB Y PaHKyBaHHI
PHU3HKIB Ta BU3HAYEHHI NMPIOPUTETIB I KOHTPOJIO I MEpeBipOK HAa OCHOBI JaHUX 13 HOBOI
MuTHOI mnatdopmu €C, 1m0 CHpUIATUME 31 CBOr0 OOKY ONTHMi3allii CHIBIpaLli MK Pi3HUMHU
KOHTPOJBHUMHU CTPYKTYypaMH, 30KpeMa MUTHHMH OpraHaMH, OpraHaMH PHHKOBOTO HATIISTY
(sIki 3a0e3MedyroTh JOTPUMaHHS 3a00pOH 1 OOMEKEHB), a TaKOX IPABOOXOPOHHUMH OpraHaMH
(K110 BOHU He € MUTHUMHU). Lle Mae MOKpaluTH KOOPAMHALIIIO SK HAa HAIlIOHAILHOMY, TaK i
Ha €BPOINEHCHKOMY PiBHI.

Tpemsa zonoena ides — onepatopH, 10 3IIHCHIOIOTH OHJIAWH-TOPTIBIIIO OepyTh Ha cebe
NeBHI BU3Ha4eHi 30008’ s3anns. Ie o3Havae, mo y chepi enexrponnoi komeprrii (E-Commerce)
nependavaeThCs MepeHeceHHs 30008 13aHb 3 0(OPMIICHHS IMIOPTY 3 KiHIIEBUX CIIOXKHBadiB
ab0 mepeBi3HUKIB Ha oneparopiB oHnaiH-atdopM. Lle rapantyBaTiMe B Maii0yTHHOMY, 110
MuTo Ta iMmopTHuid I[1JIB yxe OyayTh BHECeHI B I[iHYy TOBapy, a MHUTHI 3000B’sI3aHHS
MOKJIAIaTUMYThCS Ha caMOT0 OHJIAWH-OTIeparopa, a He Ha crnokuBada. OTxke, mo0 3amo0irtu
IITyYHOMY 3aHMXKCHHIO BapTOCTI TOBapiB MiJ yac JEKJIapyBaHHSI, IUIAHYETHCS CKACYBaHHS
MUTHOTO 3BUTbHEHHSI JIUIsl TIOCWJIOK BapTicTio MeHIie Hix 150 eBpo (ckacoByerhest Po3min 5
PernmamenTty (€C) Ne 1186/2009, 3miHIO€ThCS B Mexax makeTa HOBoi pedopmu MKC).

Kpim Toro, Hapasi HEHTpalbHOI (Iryporo B TpoleAypi ACKiIapyBaHHI B MHTHOMY
koznekci Corosy € nexiapanT. Peopma x BIpoBaDKye IHCTUTYT IMITOPTEpa, SIKWI, 32 aHAJIOTIE0
JI0 eKCIIOpPTEpa, CTaHe KIIOUYOBHM Cy0 €KTOM y HOBiil apXiTE€KTypi MHUTHOTO 3aKOHOJIaBCTBA
[4; 17]. Lo cTrocyeThcst po3paxyHKy MUTHHX ILIATEXKIB U HAMOUIBII MONTHMPEHUX TOBApiB
HHU3BKOI BapTOCTi, SKi KyNmyloThb 3a Mexamu €C, TO NPONOHYEThCSA CIPOLICHHS, a came:
3aMICTh CKJIQJHOI Tapu(HOI CITKH 3alpOBaIKYETHCS YOTHPH KATEropii MUTHHUX CTaBOK, SIKi
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OXOIUTIOIOTh yCi BinnoBinHi ToBapu. Lle mepen6aveHo BigmoBigHuME 3MiHamu 10 KomOiHOBaHOT
nomenkiatypu (VO-KN) [11].

Boanovac mponoswuiis €Bpomneiicbkoi Komicii € Jnmie mepmmM KpoKOM y TPHBAIOMY
3akoHoaB4oMy npoueci €C. Lleil 3akoHOAaBUMI NPOEKT Oyae PETEIbHO PO3MIAHYTUH PI3HUMU
IHCTUTYLISIMH, 30KpeMa: €BPONEHCHKUM COLaJIbHO-€KOHOMIYHUM KOMITETOM (JOpaayuuii
opranom €C), KomiTeToMm perioHiB, IepkaBaMU-wieHaMH Ta €BporeiicbkuM [lapimamMeHToM.
I3 3a3HaYeHUX MPUYMH IMOBIPHO, IO IIiJl Yac 3aKOHOJABYOTO TIpoliecy Oyle BHECEHO 3MIiHM
JI0 3HAYHOI KUJTBKOCTI HOPMAaTHBHHX aKTiB, IO 31 CBOTO OOKY NPHU3BEJE JI0 3aTATHEHHS TEPMIiHIB
3aKoHOJIaBYOro Tpouecy B €C.

VY BracHOMy IUTaHi peaiisanii €BpPOKOMICISI PO3paxoBye Ha TOETAIHE BIPOBAIKCHHS
MuTHoi pedopmu €C ympoaosxk 2030-X pokiB, a MOKIIUBO, HaBiTh 1 10 2040-X. BiamosigHo
Jo cT. 265 a63. 3 npoekty HOBoro MKC €Bpomnelicbkuii Xad MmutHuX naHux €C mae OyTH
MOBHICTIO TOTOBUM JI0 3aCTOCyBaHHs 10 31 rpynHs 2037 poky.

[MincymoByrouH, 3a3Ha4MMO, 1110 MOAAHHS MacIITabHOT TPONo3uLii 11010 pedopmu MHUTHOTO
konekcy Corosy 2023 poky € no0Ope MiAroOTOBICHUM, CMUIMBUM 1 TOCIIIOBHAM KPOKOM,
aMOITHUM OadyeHHsAM MailOyTHROTO €Bporelickkoro Coro3y. BoHO BiOyaocs B MOMEHT, KOJTH
pedopma 2013 poky 111e € JaJeKOr0 10 CBOTO 3aBEPIIESHHsI, OCKUIBKH JIEsKi 13 3aBAaHb J0CI HE
BUKOHAHI, 30KpeMa B YaCTHHI JAOCTYNy MHUTHOI aaMiHicTpalii J0 3BiTHOI (OyXranrepchKoi)
JIOKYMEHTAIlii eKOHOMIYHUX OIepaTopiB 1 BIPOBAHKEHHS IICHTPAIi30BAHOIO MHUTHOTO
oopmiieHns. Takoxk 1HIIOK MPOOIIEMOI0 MUTHOTO COr03y KpaiH €C € HeoJJHAKOBE 3aCTOCYBAHHS
HOPM MHUTHOTO 3aKOHOAABCTBA B 27 neprkaBax-uieHax. KpiM Toro, 3aiummaerscs abCoI0THO
HE3PO3YMUINM, Y1 TIOTOAATHCS EPKaBU-WICHH HA 3MIIIICHHS TIOBHOBAYKECHD Y Oik €BPOIEHCHKOT
Kowmicii Ta yu OyayTh 3ampoBaKeHI KOHTPOJIBHI MEXaHI3MH IIOJ0 JOTPUMAHHS 3a00pOH i
oomexenb (VuB).

BucnoBku. IIpoexT pedopmu yHipikoBanoro Mutnoro koaekcy Corosy («Zollkodex der
Union» / «UZK») MICTUTB psii HOBOBBE/ICHB, Peaizallis sIKUX € JABHO aKTyaJIbHOIO Ta BarOMoIO.
3anpornoHoBaHa pedopMa XapaKTEPU3YEThCS I'PYHTOBHOKO MIiATOTOBKOIO, PINIYYICTIO H
nocyiioBHICTIO. [TpoTe HamaTH BXKe ChOTOJIHI OIIHKY MPOEKTY pedopMu 3aHanTo paHo. Jloci
HEe 3po3yMijo, un Oyae 1 pedopMa yxBajeHa camMe B TaKOMY BUIJISAII, YH B 1HIIOMY.
BoaHowac mporiec 3aKOHOTBOPYOi pOOOTH 3aJUIIAETHCA BIAKPUTUM: OUIKYETHCS, IIO IMiJ Yac
po3rismy 3aKkoHOAaBUMM opraHoM €C BiAOymyThCs 3HAYHI 3MIHH Ta aJanTallii MOJIOKEHb
Murtaoro xonekcy Coro3y. Illomo gacoBHX paMoOK BIpPOBaKEHHS, TO 3a3HAUCHI B IPOEKTI
TepMiHI/I BIPOBA/PKCHHS BUTTIAAAI0OTh ACTIIO OHTI/IMiCTI/I‘IHI/IMI/I.

VY pasi ycmimHoi iMmiaeMeHTanii mepuri 3MiHM MOXYTh CTaTH JOCTYIHHUMH BXe Ha
nmouaTtky 2030-X pokiB, a 000B’s3K0OBE 3aCTOCYyBaHHS €BpONEHCHKOT MUTHOT IIIaTHOpPMH
(E€Bpometicpkoro Xadby Mmutaux nannx €C) mranyetbes 3 modaTky 2040-X pokis.

3perToro, 3pa3ok HOBOI €BpPONEHCHKOI MUTHOI CIy>KOM 3aJTHIIAETHCS CYTTEBUM IPEIMETOM
HEBU3HAYCHOCTI B YaCTUHM 11 (DYHKITIOHATBHOT MOYKJIMBOCTI, a TAKOX 3JJaTHOCTI 3a0€3MEUUTH
VHI(IKaIIiI0 3aCTOCYBaHHS MUTHOTO 3aKOHOAABCTBa B €BporetickkoMmy Corosi. Ha mogatkoBomy
eTalll IUTaHyeThCs JUIIe yHi(IKaIisa aHali3y METHHX PH3HKiB. [IpoTe MHTHE TIPaBO OXOILIIOE
IIMPOKHH CTIEKTP MUTaHb, SIK-OT MUTHA BapTiCTh, TapHpikallis, 3a00ponHu it oomexenHs (VuB),
II0 CTAHOBJIAT JIMIIE YACTHHY OCHOBHHX HANpPSIMiB AisUIBHOCTI.
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ToMy BiACYTHICTb BIIIOBiNEH Ha Taki MUTaHHS, SIK JKepena (piHaHCyBaHHS €BpONEHCHKOT
MUTHOI CITy’kOH, 11 KajpoBe 3a0e3NEeUYCeHHs, a TaKOX BIUIMB CTBOPCHHS M€l IHCTHTYII Ha
po0OO0Ty HaITIOHAJIPHUX MUTHUX OPTaHiB 1 IXHE MaTepialbHO-TEXHIYHE Ta KaJpoBe 3a0e3eUeHHs, €
ICTOTHUM BHKJIMKOM ChOTO/IHI, Ha AKi BiAMOBi/L JOCI HE iCHYE.

IIuTanHs MO0 TOTO, UM COPUATUMYTH 11 3aX0AM YHi(iKallii Ta MOKpaIEHHIO 3aCTOCYBaHHS
MHTHOT'O 3aKOHO/IABCTBA, a TAKOXK CIIPOIICHHIO MUTHHX TPOLIENYP I eKOHOMIYHHX OIEepaTopiB,
3aUIIAIOTECS BigkpuTHMH. OCOOIMBY yBary MOTPeOYIOTh TOJIOKEHHS, IO PEryJTIOI0Th TUTAHHS
BCTAaHOBJICHHX 3a00poH Ta oOMekeHb (VuB) Ha BBe3eHHS TOBapiB, a/Ke HAsIBHICTh YUCICHHHX
HAI[IOHATBHUX OCOONMBOCTEH y Il chepi 30epeskeThcs HaBITh INiCIsA BIOPOBAKEHHS pedopMu
MurHoro konekcy Coro3y, IO TPOJOBKHTH CTBOPIOBATH HEOJHOPIAHI YMOBH JOCTYIY 0
BHYTPIIIHLOTO PUHKY.

VY mincyMKy BapTo MiAKPECIUTH, IO BIUTUB TEXHOJIOTIH MITYYHOTO 1HTEJICKTY Ta MAITUHHOTO
HaBYaHHS Ha MUTHE NpaBo €C CTAaHOBUTH Ille OJHY BAXKJIMBY Ta JIONMOKH HEZOCTATHHO
Jociimkeny cdepy. [luTaHHsa Tpo Te, sIK CXO0XKi TEXHOJIOT1i BIUIMHYTh Ha aHalli3 PU3HKIB, SIK
JIep)KaBU-WICHW OPTaHi3yI0Th poOOTY MHUTHHX CIY)KO Yy CBITNII 3aIlIaHOBaHUX pedopM, sKi
IHBeCTHII OyAyTh MOTPIOHI JUIA CyO’ €KTIB TOCHOJAPIOBaHHS Ta MHUTHUX OPraHiB, a TaKOX
CKITBKM MUTHHX TNPalliBHUKIB HOTPiOHO A1 0OpOOKH JIeKnaparliil i 37iiCHEHHS KOHTPOJIIO,
NOTpeOYIOTh PETENbHOro OlpalfoBaHHsA. KpiM TOro, mocrae NMUTaHHS, YW HE CHPHATHME
3aIpPOIOHOBAHNI TIPOEKT HOBOT MHUTHOT peOpMH NEPEeBaKHO iHTEpecaM BEIHMKUX TIIOOATBHHX
KOMIIaHii, 3aJIMIIalYH M03a YBaro Maii Ta cepeaHi mianpuemMcta. Yu Oyne 3abe3nedeHo
e(eKTUBHUI KOHTPOJIb 3 OOKY iHIIMX KOHTPOJIOBAJIBHUX OPTaHiB 3a JMiSNBHICTIO ONEpaToOpiB
wiaTopM eJIeKTPOHHOI TOPTIBJI 10O AOTPUMAHHS HUMH IIOJIOKEHb Y YacTHHI 3a00pOH Ta
oOMesxeHb?

3arajioM psi KPUTHYHO BKIMBHX MHTAHb 3TUINAETHCS HEBUPIMICHIM a00 K MOBEPXHEBO
poO3TIsHYTHM y 3BiTax €Bpomericbkoi Komicii [21] mom0 OLIHKKA HACHIAKIB aHOHCOBAHOI
MUTHOI pedopmu.
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I. P. Petrova. THE REFORM PROPOSAL FOR A MAJOR DATA-DRIVEN
UNION CUSTOMS CODE OVERHAUL: AN INTRODUCTION TO ITS CORE
COMPONENTS AND PRINCIPAL CONCEPTS

The article examines the reform proposal for a major data-driven transformation of the
Union Customs Code (UCC) within the broader framework of the European Union’s customs
reform agenda, set to be implemented by 2030. The study focuses on the introduction of the
EU Customs Data Hub and the establishment of the EU Customs Authority, which aim to
enhance the uniformity and coherence of customs legislation, particularly in the domain of
risk management and data-based supervision.

The research highlights the legal and practical challenges arising from the integration of
digital technologies, automation, and artificial intelligence into customs procedures. It
evaluates their potential to improve the efficiency of customs control while simultaneously
addressing the risks of unequal access to digital infrastructure that may privilege large
multinational corporations over small and medium-sized enterprises.

Particular attention is paid to the harmonisation of prohibitions and restrictions (VuB),
which remain subject to national specificities and could continue to impede the free
movement of goods within the EU internal market. The article also underscores the necessity
of a transparent, participatory, and legally coherent legislative process, engaging Member
States, businesses, and other stakeholders.

In conclusion, the study outlines the main legal and institutional prospects of the new
UCC reform, identifying persistent uncertainties regarding its functional feasibility, human
resources, and capacity to ensure uniform application across all EU Member States.

Keywords: EU customs law, digital transformation, EU Customs Data Hub, automation,
customs reform, legal protection, artificial intelligence.
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AKTYAJBHI TIPOBJIEMUA
MMEPEKJIALY IOPUINYHUX TEKCTIB:
JIIHTBICTUYHUM TA IPABOBUU BUMIP

Cmamms npucesiuena ananizy npoonem, mpyoHowie i cneyuiku 1opuouyHo2o nepexiaoy
5K 00H020 3 HAUCKNIAOHIWUX 8UOI8 8Y3bKOCNEYIANi308aH020 Nepekaady. Joseoeno, wo opuoudHuil
nepexiao € 0OHIEI0 3 HAUObUL CKIAOHUX | BIONOBIOANLHUX Cchep nepexiadaybkol OisibHOCII.
Hozo cneyughixa noaseae He uuwie 6 MOUYHOCMI NepeoanHs 3micmy, a U y nompeoi
8I000padicentss NPasoeoi cucmemu Kpainu, mosa sakoi € yinbogow. Ilomuiku 6 nepexnadi
IOPUOUYHUX OOKYMEHMIE MOXNCYMb MAmiu Cepuo3Hi Npagosi HACAIOKU — 6I0 HEenpasuibHO20
MIYMAYeHHs MO8 002080pi6 00 CYOO8UX CHOPI6 | PIHAHCOBUX mpam.

Busnaueno ocnoeni yunnuxu, sxi 6niueaioms Ha AKiCMb nepexiady I0PpUOUHHUX MEeKCMIG,
30KpemMa Pi3HUYI0 MIJC NPABOSUMU CUCEMAMU, OUHAMIYHICIb 3AKOHO0ABCMEd, CKAAOHICIb
MepMIiHONO02IL, KYyAbMYpPHI 0CObIUSOCmi ma 6umocu 00 npoghecitinoi KOMNemeHmHOCmi
nepexnadaua. Y pobomi 30iicHeHo 0271510 CMAHY HAYKOBUX OOCTIONCEHb Y 2any3i I0PUOUYHO20
nepexiady, BUOKPEMIIEHO OCHOBHI meHOeHyii ma euriauku cyuyacHocmi. Kpim moeo, nepexiaoau
NOBUHEH NOCMILIHO BIOCMENCYBamU 3MIHU 8 3aKOHO0ABCMEI K Kpainu-0dicepend, max i yiibosoi
Kpainu. Lle 0cobaueo saxciugo nio wac nepexkiady 002080pie, HOPMAMUBHUX AKMIE ab0 CYO08UX
O0oKymeHmis. Bionosiono, axmyanbHicms 3HaHb € KIHOU080I0 YMOBOH NPOPeCiliHOi KoMnemeHyii.
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Ha npaxmuyi nepexnadaui cmuxaiomvbCsa maxkodic i3 CUHMAKCUYHUMY A NYHKMYQYITHUMU
mpyoHowamu. Tax, 10puouUHi mexcmu 4acmo XapaKmepusyomucs CKIAOHUMU CUHMAKCUYHUMU
CMPYKmMypamu: 0062i peueHHs, NaAcUeHi KOHCMPYKYii, 3HAUHa KibKicms ymoyuHeHs. [lepexiaoay
Mae He auule 2pamomuo nepedamu 3micm, a U 30epeemu oQiyiiHutl cmuib OOKYMeHMmA.
Tlynxkmyayitini Hopmu (30Kpema, oKCopoCbKa KoMa) MONCYMb NPU3eecmiut 00 0803HAYHOCMEN Y
nepexnaoi, AKWo He 8paxo8yeamu 8iOMIHHOCMI MOGHUX CUCEM.

3anpononosano cnocobu niosuwjeHHs AKOCMI nepexkiady npasogux OOKYMeHmi8 y
KOHMEeKCMI MidDCHAPOOHOI KOMYHIKAYII.

Jna 3a6e3nevents AKOCMi IOPUOULHO2O NEPEKIAdy NOMPIOHO po3POOAAMU Cheyiani308aHi
2nocapii, 30ilicHiosamu pecyisapHe HABYAHHS NepeKIaoayié y 2axysi npaed, Cmeoproeamu
YMOBU OJiA MINCOUCYUNTEHAPHOI CRIBNPAY] MIdIC IOPUCMAMU MA Nepekialaiamu, po3eueamu
cmanoapmu AKocmi 'y cghepi nepeknaaybKux nociye.

Po3zsumox 1wpuouunozo nepexnady € 6ajxrciusow YMO80H eQeKmugHoi MIidCHAPOOHOI
cnienpayi, inmeepayii Ykpainu 6 ceimosuii npasosuii npocmip i 3abe3neueHus npasoeoi
besnexu KOMYHIKayiil.

Knwuosi cnosa: opuduunuii nepexnad, mepminono2is, npagoéa cCucmemd, eKeiaieHmHicmy,
JIOKANI3ayisl, MINCKYIbIMYPHA KOMYHIKAYIs, NepeKiao03HAECEO0.

IlocranoBka mpodJjemu. KOpunuuHuil TIepekiIaa € OJHIE 3 HAWOUTBI CKIIATHUX 1
BIAMOBIHAIBHUX cep MepekIaaanbkoi AisapHocTi. B ymMoBax rimo0anizanii Ta 3pocTaHHS
MDXHApOAHMUX 3B’SI3KiB NMOMHUT Ha IOPUAMYHHUI mepexsan mocTiiiHo 3pocTtae. BomHouac
JeIUT BUCOKOKBATI(DIKOBAHUX CIEIIIAIICTIB Y il rayry3i CTBOPIOE MOMATKOB1 pusnku. Came
TOMY JOCTiIKEHHS MPOOJIeMaTHKU FOPUINYHOTO MIepeiany Ha0yBae 0COOIMBOI aKTYaTbHOCTI.

CyuacHi TeHIeHIIii pO3BUTKY IpaBa, CKOHOMIKH Ta MDXKIEPKaBHUX BiIHOCHUH BHMararoTh
YiTKOTO ¥ TOYHOTO MepeKiaay IOPUANIHUX TEKCTiB. Byb-sike HEMOPO3yMiHHS B TPaKTyBaHHI
TepMiHIB a00 MONOXKEHb MOXKE MPU3BECTH 10 3HAYHMX IOPUAWYHMX MOMMIOK. 3 OIVISAy Ha
IHTErpaIiiHi nporeck YKpaiHu J0 €BPOINEHCHKOTO MPAaBOBOTO MPOCTOPY, a TAKOX aKTHBI3aIlio
30BHIITHHOEKOHOMIYHHX 3B’S3KiB MUTAHHS SKiCHOTO IOPUIUYHOTO TIepeKiasy cTae 0COOIUBO
Ba)KJIBHM.

AHaji3 ocranHix nociaimkens i myouaikamiii. [IpoOiiemMu OPUANYHOTO TEpeKIaTy
JIOCITIJDKYBAJIMCS B Mpalsix Takux HaykoBIliB: P. Slko0con, FO. Haiina, XK. [ensi, I1. Heromapk,
JI. Benyri, a B ykpaiHchKiit HaykoBiii Tpamuii: A. [lleBuenko, O. Uepenamyenko, 1. Kopyrens,
H. Koctenko. [Ipote OUIBIIICTh JOCTIMIXKEHh 30CEPEPKEHO Ha MUTAHHAX EKBiBaJICHTHOCTI,
nepeadi TepMIHOJIOTIYHUX OJMHHMIB 1 MPoOJieMax MDKKYIBTYPHOI aJanTaiii FOpPHIAIHAX
TeKcTiB. BomHOUac MUTaHHS TOEAHAHHS JTIHTBICTUYHOI, TIPABOBOI Ta KYJIBTYPHOI KOMIIETEHTHOCTEH
nepekiiaaaya 3auIIaeThCsl HEAOCTATHRO BUBUECHUM Y BITUM3HSHIN MepekIiago3HaByiil IIKOIi.

MeTta aocjilKeHHsl — MPOaHATI3yBaTH OCHOBHI NMPOOJIEMH FOPHUIUYHOTO IEpeKIIaay,
3’SCyBaTH MPUYMHU IXHHOTO BHHUKHEHHS Ta BHM3HAYUTH MOJMJIMBI CIIOCOOM IIiBHINCHHS
SIKOCTI TMepeKIaalibKuX MOCIyT y il cdepi.

Bukiian ocHoBHOro mMatepiaiy. KOpuanuHuii iepexiia) HajeKnuTh JI0 HAMBIIMOBITATBHIIINX
BU[IB TEPEKIay, aJuKe KOXHE CJIOBO B MPABOBOMY JOKYMEHTI Ma€ IOPHIAUYHY CHITY.
Iepexnagay Mae He JHIIE JOCKOHAIO 3HATH OOH/IBI MOBH, a i BOJOAITH 0A30BHUMU 3HAHHSIMH

y cepi npasa.
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Oco0MBICTh IOPUANYHUX TEKCTIB TIOJATAE B IXHIM GopMati3oBaHOCTI, CKIaIHIH CTPYKTYpI,
TEPMIHOJIOTIYHIM HACHYEHOCTI Ta BiICYTHOCTI CHHOHIMII. KoXXeH TepMiH Mae diTke IpaBoBe
3HAYCHHS, IO HE JIOITYCKAE JBO3HAYHOTO TIyMAauCHHS.

Opniero 13 QyHAaMEHTATBHUX TpoOsieM y cdepi IMOPIBHAIBHOTO NpPaBO3HABCTBA Ta
MDKHApOJHOIO MpaBa € 3HauHa Pi3HUL MK MPaBOBUMHU CHCTEMaMHU pi3HUX JAepxan. HallOinbin
TOKA30BUM TPUKJIAZIOM € aHTJIOCAKCOHCHKA IMpaBoBa cucTeMa (common law) Ta KOHTHHEHTAIbHA
npaBoBa cructeMa (continental law). AHrocakcoHChKa cucTeMa 0a3yeThesl Ha TpEIeACHTHOMY
mpaBi, TOOTO Ha PINICHHSAX CYZiB, SKi HaOyBarOTh O00OB’A3KOBOI CHIIM IJIs MOJAJBIIOTO
BUpILIEHHS aHajloriuHux cmpaB. CynoBa MpakTHKa M IHTepHpeTalis CyJOBHUX pillleHb
BiIrpalOTh TYT LEHTPaJIbHY POk y (OpMyBaHHI IpaBa. BogHOYac KOHTHHEHTANbHA CHCTEMA
Opi€HTOBaHA Ha KOJU(IKOBaHI 3aKOHM Ta HOPMATHBHI aKTH, SKI MAalOTh CHCTEMAaTH30BaHY
CTPYKTYypy ¥ BH3HA4YalOTh MPaBOBI HOPMH 3a3laJleTib, a CYAH BUKOHYIOTH HacaMIepen
(yHKIIiI0 3aCTOCYBaHHS 3aKoHy [1].

YHacHiIoK TakuX MigXOAiB 10 ()OPMYBAHHS Ta 3aCTOCYBAaHHS IPaBa BUHUKAIOTh CYTTEBI
TPYAHOII ITiJl Yac TOPIBHAHHSA Ta ajanTallii NpaBoBHX TepMiHiB. Hampukiam, mnpaBoBi
KOHCTpYKIil Ty equity, trust, consideration y cucremi common law He MarOTh IIPSIMOTO
aHaJiora B YKpaiHCbKOMY 3aKOHOZABCTBI i KOHTHMHEHTANbHIA MpaBoBid Tpamumii. Cxoxi
po0JIeMHU BUHUKAIOTH 1 3 IHCTUTYTaMH, SIKi B OMHUX KpaiHaX iCHYIOTb SIK CAMOCTiHHI IpaBoOBi
KaTeropii, a B IHITHUX MOXKYTh OYTH pO3IOPOIICHI MK PI3HUMH HOPMATHBHHMHU ITOJIOKCHHSIMH.

Ile cTBOpPIOE psiMT MPAKTUYHKX 1 TEOPETUUHHX IpodiieM. [To-Tiepiie, BUHUKAIOTH CKIIAIHOI
3 MepeKiIagoM 1 TIIyMAaueHHSIM HOPMATUBHHUX AaKTiB y MDKHApOJHIM IIpaBOBiM IMpaKTHUII.
ITo-gpyre, y mpoiieci HiATOTOBKM MDKHApOAHUX JOTOBOpiB abo yroxa, jae mepeadadyeHo
3aCTOCYBaHHs PI3HUX IPABOBUX CHCTEM, CKIAQJHO IOCSITTH OXHO3HAYHOIO IOPUAWIHOTO
PO3YMIHHS TEpMIHIB 1 MpaBOBUX HacmiakiB. [lo-Tpere, yKpaiHChKi NMpaBHUKH Ta HAaYKOBII
CTHKAIOTBCSL 3 TOTpeOor0 B amanTanii abo CTBOPEHHI HOBHX MPAaBOBUX IHCTUTYTIB MJIS
KOPEKTHOTO 1HTETPYyBaHHS MIXXHAPOAHUX CTaHAAPTIB Y HAIllOHAIbHE 3aKOHOAABCTBO [1; 2].

OTxe, BIIMIHHOCTI MK IMPaBOBHMH CHCTEMaMH HE JIMINE YCKIAIHIOIOTH IOPUINIHY
KOMYHIKAIIi0, ajie i CTaBIIATH TMepe]] ISP KaBOO 3aBIaHHs PO3POOKH METOJONOTIT rapMOHi3arlii
3aKOHO/ABCTBAa Ta ()OPMYBAaHHS MEPEKIATHUX TEPMiHIB i3 ypaxyBaHHSAM cHEUU(iKH
ykpaiHchKoro mnpaga. Lle € akTyaabHUM SK JUIsl HAYKOBHUX JIOCIIIKEHB, TaK 1 JAJIs MPaKTHYHOT
JUSUTBHOCTI FOPUCTIB Y MDDKHAPOJIHUX CITpaBax.

KpiM Toro, BifICYTHICTh MPSIMOTO €KBIBaJIEHTa B IUIBOBIA MOBI 3MyIye IepeKiianada
BUKOPHCTOBYBATH ONMCOBI KOHCTPYKIi a00 JOTATKOBI MOSICHEHHS JUTS 30€pEKEHHSI FOPUIMIHOTO
3micty Tepmina. KnacuanuMm npukiagzoM € mepekian Tepmina «indeterminate sentence» sik
«BHPOK JIO HEBU3HAYEHOI MipH MTOKAPAHHS, IO CYIIPOBOKYETHCS P03’ ICHEHHIM MEXaHI3My
BH3HAYCHHS TEpMiHY BIJIOYBaHHS TOKapaHHSA. TakWd MiIXil A€ 3MOTY TepenaTH He JIHIIe
JICKCUYHE 3HA4YCHHs, a ¥ IOPUIMYHY CYTHICTh MPAaBOBOI KOHCTPYKIIi, IO € KPUTHYHO
Ba)XJIMBUM Y Npo(eciiiHiil AisUIbHOCTI I0pHCTa Ta Iepekinagaya [3].

EXBIBaJIEHTHICTh Y IOPHIMYHOMY IeEpeKalli BUXOAUTh 3a MEXI IPOCTOrO JIEKCHYHOTO
30iry: BoHa mependadae 30epeKCHHS OPUINYHOI (YHKII TOKYMEHTa Ta HOTO IPaBOBUX
HacyiakiB. HeBiamoBigHicTs y BHOOpPI TepMiHa MOXKE NMPHU3BECTH 10 CIIOTBOPEHHS IPAaBOBOI
CYTHOCTI JJOKyMEHTa a00 10 HENpaBHIBHOTO TIyMadCHHS IIOJIOKCHb 3aKOHONABCTBA. Tak,
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tepMiH «Department of the Interiory y CIIA He Bimoigae ykpaiHcbkoMy «MiHiCTepCTBO
BHYTPIIIHIX CIpaB», OCKIJIbKM BHKOHYE 30BCIM iHIN (yHKIIi, 30kpemMa y chepi eKoJorii,
1H(PACTPYKTYPH Ta YIPABIIHHS IPUPOTHUMH PECYPCAMHU.

Kpim Toro, nepeknanay 30008’ A3aHU TOCTIHHO BiJICTEXKYBAaTH 3MiHU B 3aKOHOJABCTBI SIK
KpalHU-/Kepena, TaK 1 HiIboBoi kpaiHu. Lle 0co0nmBo akTyanbHO MiJ 4ac MepeKianay 10roBopiB,
HOPMATHBHHX aKTiB, CyJJOBHUX PIllIEHb Ta IHIIUX IOPUINYHO 3HAYYIIUX JOKYMEHTIB, Ji¢ OyIb-
sIKa HETOYHICTh MOYKE MaTH CepHO3HI MPaBOBI HACHIIKH. Y IIbOMY KOHTEKCTI aKTYaJIbHICTh
3HaHb 1 TIOCTiiiHE OHOBJICHHSI iH(OpMAITil € KITFOYOBIUMH YMOBaMH TpodeciiiHOT KOMITETEHTHOCTI
nepeksiagaya, OCKUTBKH BiJf TOYHOCTI Ta MOBHOTH MEPEKIady 3aJ€KUTh HE JIMIIE MPAaBHUILHICTD
IOPUIMYHOI KOMYHIKaIIi1, a if JOTpUMaHHs IPABOBUX HOPM i TapaHTii CTOPIH y MIXKHAPOAHUX
Ta HaIlOHAJILHUX MIPAaBOBIAHOCHHAX [4].

Ha mpaktumi nepekianadi CTUKAIOTHCS TaKOXK 13 CHHTAKCHYHWMH Ta IyHKTYaIliHHUMH
TpynHoiaMu. Tak, FOPUIUYHI TEKCTH YacTO XapaKTePU3YIOThCS CKIAJHUMH CHHTAKCUYHUMHU
CTPYKTYpaMH: JOBIi pEueHHsl, MAaCHBHI KOHCTPYKIIii, 3HaYHA KUIBKICTh yTOuHeHb. llepeknanau
Mae He JIMIIe TPaMOTHO IepeliaTh 3MicT, a W 30epertd OQiMiHHWA CTHIL NTOKYMEHTA.
ITynakTyaniitai HopMu (30KpeMa, OKC(hOopAchka KOMa) MOXYTh IPU3BECTH IO JBO3HAYHOCTEH
y MepeKIai, Ko He BPaXOBYBaTH BiIMIHHOCTI MOBHUX CHUCTEM.

KynbeTypHi 0COONHMBOCTI Ta HalllOHAJBHHA MEHTAJITET BiNIrpalOTh BAXKIUBY POJIb Y
IOPUINIHOMY TIepeKyIalli, OCKIJIbKHU MPaBoO BiA0Opakae COIIOKYJIBTYPHI TPaAHUIlii Ta IIHHOCTI
Hapomy. Y IbOMY KOHTEKCTI MepeKiIaa IOpUIMIHIX JTOKYMEHTIB HEMOXKIMBHI Oc3 ypaxyBaHHS
KyIbTYPHOI'O MiATEKCTy Ta clelu(iKy NPaBOBUX 1HCTUTYTIB KpaiHU-IKepena 1 LiIbOBOi
Kpainu. Hampukinasn, MonoKeHHS CiMeWHOro abo cmajKoBOrO IpaBa MOXYThb iCTOTHO
BIJIPI3HATHCS MIX Jep)KaBaMH, II0 BIUIMBAE€ HA PO3YMIHHS W IHTEPIIPETAIlilO0 BiIMOBIIHUX
MPaBOBUX TOHSATH, MPOLIEAYP 1 TEpMiHIB. ITHOpYBaHHS KyJIBTYPHOTO KOHTEKCTY MOXKE TIPU3BECTH
JI0 HEMPaBUJIHHOTO TIYMA4YEeHHS HOPM Ta CIIOTBOPEHHS IOPUINYHOTO 3MICTY TIOKyMeHTa [5].

Bapto 3a3HaunTH, 10 SKICHUI IOPUANYHMI MEepeKiIag MOXKINBHI JIMIIIE 32 YMOBH BHCOKOI
KBawTi(hikamii mepexinagayua, SKUK MOETHYE TIMOOKI 3HAHHS MOB 1 TpaBa. Jl0 OCHOBHUX BHMOT
HaJjeXaTh: BOJIOJIHHS MOBaMH IEpEKJIaly Ha PiBHI HOCIis, BIANOBIAHA OpHIHYHA a00
(inosioriuHa OCBiTa, MPAKTHYHUNA JOCBiA POOOTH 3 IOPUIMYHHUMU JIOKYMEHTAMH, HABUYKU
pobotu 3 CAT-iHCTpyMeHTaMH, TII0capisiMu Ta TlaM’ ATTIO TIepeKyIaiiB, a TAKOK BUCOKa yBara
JI0 JIeTajiel i mpodeciiiHa BiAMOBITaATbHICTb.

OJHaK PUHOK TepeKIalallbKuX TMOCIYT ChOTOHI CTHKAETHCA 13 CepHO3HUM JediluToM
kBamipikoBaHUX KanapiB. lle 3yMOBJIEHO BHCOKMMH BHUMOTaMH 10 KOMIIETCHILIl Ta
BiAMOBIaNBHOCTI TakuX 0ci0, ki MOTPiOHI AJist poOOTH 3 HPUANYHUMHU TeKcTamu. Sk
HACJTIJIOK, 3pOcTae moTpeda B MIArOTOBI (DaxiBI[iB HOBOTO MOKOJIHHS, 3AaTHUX IHTETPyBaTH
MOBHI, NMPaBOB1 Ta MIKKYJIBTYPHI KOMITETEHITii. 3a0e3MeueHHs] TaAKMX YMOB MIJTOTOBKH €
KJIIOYOBUM YHHHHKOM ITiJBUIICHHS SKOCTI IOPUAMYHOTO TMepeKiany W e(eKTHBHOCTI
MDKHApOIHOI TPaBOBOi KOMYHIKaIIii.

BucHoBku. IOpuanyanmii epexial € CKIaIHUM i 6araTorpaHHIM MPOLIECOM, IIIO Iependadae
IHTETpaIlifo MOBHUX, IPABOBUX Ta KYJIGTYPHUX 3HAHb. OCHOBHI TPYJHOIII, 3 SKHMH CTUKAETHCS
nepekiazgay, 3yMOBJICHI 3HAYHUMH BIIMIHHOCTAMH MPAaBOBHUX CHUCTEM, JUHAMIYHICTIO
3aKOHOJIaBCTBAa, CKJIAJHICTIO OPUINYHOT TEPMiHOJIOTII,  TAKOK OCOOTMBOCTSAMHU CHHTAKCUCY
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Ta CTUIIO OQIIiMHO-TIPaBOBUX JOKYMEHTIB. BiiCyTHICTP TOYHUX €KBIBAJEHTIB Yy LUIbOBIH
MOBI 3MYIIIy€ BUKOPHUCTOBYBATH OIMMCOBI KOHCTPYKIIIT 200 JOATKOBI MOSCHEHHS, 110 30€piraroTh
IOPUINYHY QYHKIIIIO TEKCTY.

s 3abe3nedeHHs] BUCOKOI SIKOCTI IOPHIUYHOTO HepeKiIaay MOTPiOHO BIPOBAKYBATH
KOMIUIEKC 3aX0/iB. Jlo HUX HalexaTh:

1) po3pobka cremianizoBaHUX I7I0CapiiB Ta TaM’SITi ePEeKIIaIiB;

2) peryaspHe HaBYaHHS MMEPEKIagadiB y Tamy3i mpaBa, OXOIUTIOIYM MDKKYJIBTYPHI Ta
MIXKCHUCTEMHI aCIIEeKTH,

3) cTBOpeHHs yMOB IS MDKIMCIUIITIHAPHOL CITIBIIPALl MK FOPUCTAMHE Ta MEPeKIIaiadaMIL;

4) pPO3BUTOK i BIPOBAKEHHS CTAHAAPTIB AKOCTI y cepi mepexaaganbKux mOCIyT.

Po3BuToK mnpodeciiiHoro OpUINYHOIO IEepeKyafly € BaKIMBOK YMOBOKIO €(eKTHUBHOT
MDKHApOJIHOI CHiBIpaL, iHTerpawii YkpaiHu B CBITOBHII IPaBOBUI POCTIp, a TAKOXK 3a0€3MCUEHHS
MpaBoBO1 Oe3MeKH KoMyHikalliid. BiH mae 3Mory rapaHTyBaTH TOYHICTB Iepenadi MpaBOBUX
HOPM, 3MCHIIIUTH PU3HK IOPUINYHUX HETIOPO3YMIHb 1 CIIPHSE BIIPOBAKECHHIO MIXHAPOIHUX
CTaHJIaPTIB y HAI[IOHAJBHY NPABOBY MPAKTHKY.
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O. M. Bodunova, T. P. Yatsyk. CURRENT ISSUES IN THE TRANSLATION OF
LEGAL TEXTS: LINGUISTIC AND LEGAL DIMENSIONS

The article is devoted to the analysis of problems, difficulties and specifics of legal
translation as one of the most complex types of highly specialised translation. It has been
proven that legal translation is one of the most complex and responsible areas of translation
activity. Its specificity lies not only in the accuracy of conveying the content, but also in the
need to reflect the legal system of the country whose language is the target language. Errors
in the translation of legal documents can have serious legal consequences, ranging from
misinterpretation of contract terms to litigation and financial losses.

The main factors affecting the quality of legal translation have been identified, in
particular the differences between legal systems, the dynamic nature of legislation, the
complexity of terminology, cultural characteristics and the requirements for the professional
competence of translators. The paper reviews the state of scientific research in the field of
legal translation and highlights the main trends and challenges of today. In addition,
translators must constantly monitor changes in the legislation of both the source country and
the target country. This is especially important when translating contracts, regulations or
court documents. Accordingly, up-to-date knowledge is a key requirement for professional
competence.

In practice, translators also encounter syntactic and punctuation difficulties. Legal texts
are often characterised by complex syntactic structures: long sentences, passive constructions,
and numerous clarifications. The translator must not only convey the content accurately, but
also preserve the formal style of the document. Punctuation rules (in particular, the Oxford
comma) can lead to ambiguities in translation if differences between language systems are
not taken into account.

Ways to improve the quality of legal document translation in the context of international
communication are proposed.

To ensure the quality of legal translation, it is necessary to develop specialised glossaries,
provide regular training for translators in the field of law, create conditions for interdisciplinary
cooperation between lawyers and translators, and develop quality standards in the field of
translation services.

The development of legal translation is an important condition for effective international
cooperation, Ukraine's integration into the global legal space, and ensuring the legal security
of communications.

Keywords: legal translation, terminology, legal system, equivalence, localisation, intercultural
communication, translation studies.
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MMOJIITUKO-ITIPABOBI MOIEJII
IMPOBEJIEHHS IPE3NJIEHTCHKUX BUBOPIB
Y CYUACHIHN YKPAIHI

Y emammi docniosceno nonimuko-npagosi 3acadu opeauizayii npe3udeHmcobKux subopie
6 Yxpaini 6 ymogax 8ocnno2o cmawny ma nicis 3agepuienus 6otiogux Oiti. Ilpoananizosano
Hopmu Koncmumyyii' Yxpainu, 3akonooascmeo npo eubopu, npakmuky Llenmpanoroi eubopyoi
KOMICIi, @ MaKoic MidDCHAPOOHTI CIMAHOAPMU, WO SUSHAYAIOMb OONYCHUML MENCT 0OMENCCHHS
subopuUx npag y kpuzosux oocmasurax. Ocobaugy yeazy npuoineHo sabe3neueHto benepepeHocmi
671a0U, 30ePeNHCEHHI0 OeMOKPAMUYHOL IeciMUMHOCIE Ma NPABosUM 2apaHmiam peanizayii
subopuux npag y nepioo 36potinoi azpecii.

Poszenanymo karouosi be3nexosi, inpopmayitini ma coyianvHi UKIUKU, KT 6NIUBAIOMb HA
MONCIUBICb NPOBEOEHHs 8UOOPIB. pusuKu Oesingopmayii, npobaemu yuacmi HymMpIUHLO
nepemiujeHux ociob, ilicbKko8oCIYIHCO08Yi6 | epomadsin 3a Kopoonom. OyiHeHo nepcnekmusu
BNPOBAOICEHHA YUPPOBUX MEXHONO2IN Y GUOOPHULL NPoYeC, 30KpemMa GUKOPUCIAHHS eNIeKIMPOHHUX
cepeicis | nomenyitine 3acmocysanus cucmemu E-voting. ITiokpecneno, wo yupposizayis
Modce nidsuwumu OOCMYNHICMb 8UOOPIB, aie B0OHOYAC NOPOOHCYE HO8I Kibep3asposu U
nompeoye 8600CKOHANEHHS NPABOBO20 PecyI08AHHS.

Y cmammi 3anpononosano mpu 6az06i mooeni nposedeHus uOOpie Nicis GiHU —
mpaouyitiny, ciOpudHy ma iHHOBAYIUHY 3 apeyMeHmayier iXHix nepesae i pusuxis. 3pooieHo
BUCHOBOK, W0 ONMUMATLHUM NIOX000M 01 YKpainu modice cmamu KOMOIHOBAHA MOOENb, KA
HOEOHYE Mpaoduyitine 2010CYBAHHS 3 eNeMEHMAMU eeKMPOHHO20 BONEGUABNCHHS A MIJICHAPOOHUM
monimopuneom. Ilpogedenns npesudenmcovKux 6UOOPIe Nicis GiliHu PO32A0AEMbCA K KIOYOBUL
eman GiOHOBNICHHS OeMOKPAMUYHUX THCIMUMYMIB, 0EPHCABHOT Ie2iIMUMHOCMI Ma NOAIMUYHOL
cy0’exmuocmi Yxpainu.

Knrouoegi cnosa: npesudenmcoki ubopu, sochnuti cman, eubopuyi npaea, LIBK, yugposizayis,
2ibpuona mooenv, 1eiMUMHICb.
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IlocranoBa npodJieMu Ta ii akTyanbHicTh. I[IpesunenTcrki BHOOpHU B YKpaiHi — Lie HE
TIHIIIE MeXaHi3M (POpMyBaHHS BUILIOTO OpraHy BUKOHABYOI BJa/H, ajie i 1HIUKATOp JEMOKPATHIHOI
3pinocTi jgepkaBu. B ymoBax BiliHHM TipoOiema 3a0e3nedeHHs BHOOPYMX TpaB TPOMAJISTH
HaOyna ocobnuBoi ckiaanHocTi [1]. B yMoBax BOEHHOTO CTaHy, 3allpOBaJKEHOr0 24 JTH0TOro
2022 poky B 3B’s3Ky 3 IOBHOMACIITaOHOIO 30poiiHOI0 arpeciero Pocilicekoi denepartii, mUTaHHsS
3a0e3reYeHHs BUOOPUYNX TIpaB TPOMaISIH HaOyIIo 0COOJIMBOT CKIIAHOCTI. BoeHHUI cTaH, 110
HEOJTHOPA30BO MPOJIOBKYBABCS, Iepe0adae psjl MPaBOBUX OOMEKEHB, cepell IKUX 3a00poHa
IPOBEICHHS 3arajbHOICP)KaBHIUX BHOOPIB, 30KpeMa MPE3UIAEHTCHKHX 1 MapIaMEeHTChKHUX,
BIJITIOBIAHO 71O YAaCTHHU NepiIoi MyHKTY 4 ctarTi 19 3akony Ykpainu «lIpo npaBoBuii pexum
BOEHHOTO CTaHY».

VY 11bOMy KOHTEKCTI JAMCKYCIHHUM 3aJIMIIAETHCS MHTAHHS IPABOMIPHOCTI BIATEPMiHYBaHHS
BHOOpIB. 30KpeMa, mianucanHs B muctonami 2023 poky MeMopaHayMy y dopmarti «/liaoris
Kana Mosey, SKUM HOMITHYHI CHJIM JAOMOBHIJIMCS NP0 IPOBEICHHS BHUOOPIB JIMIIE MicCis
3aBepIleHHs BifHU Ta CKacyBaHHS BOEHHOTO CTaHy, CHPHYMHWIO (PaxoBi Cylepeuk 010
foro ropuanyHOi crid. JIOKYMEHT Mae pajiie MOJITHYHUH, HiK MPaBOBUH XapakTep, IO
CTaBUTh MiJI CYMHIB HOro HOPMATHWBHY JICTITHMHICTh 1 BKa3zye Ha MOTpeOy y BHECEHHI
BiJIIOBITHUX 3MiH /10 BHOOPYOTO 3aKOHOAABCTBA.

Omxe, npobiieMa BU3HAUSHHS IPABOBHX MEXaHI3MIB 3a0e3Me4eHHs] BHOOPYHX IpaB IPOMaJIsTH
y IepioJ] BOEHHOTO CTaHy HaOyBa€e 0cOOIUBOI akTyanbHOCTI. BoHa moeaHy€e MUTaHHS OallaHCy
MiX OC3MEKOI0 JepXaBW Ta JOTPHMAaHHSAM JIEMOKPATHYHHMX CTaHAAPTIB, IO € KJIIOYOBHM
BUKIIMKOM JUI Cy4acHOI YKpPaiHCBKOI IIPAaBOBOI CUCTEMH.

Boennmit cTaH, 3anpoBapKeHHH MTicis MoYaTKy HoBHOMacIITabHoi arpecii Pocii 2022 poky,
ICTOTHO BIUIMHYB Ha MOJIMBOCTI pealtizamii 0a30BHX JIEMOKPATHYHUX MPOIEIYp, 30KpeMa
MIPOBEICHHS BUOOPIB.

AHani3 ocraHHIX pocjaimkens i myOuaikanii. [IpobiremaTuka mpoBeneHHS BHOOpIB Y
MepioJ BOEHHOTO CTaHy Ta TpaHcdopmailii BUOOpuux Mojeneld B YKpaiHi Jeaaii akTUBHIIIe
PO3TIISIAETHCS B CYJaCHUX HAayKOBHX MyOuikamisx. O. BariHa B CBOiX HpallsiX OI[IHIOE YCITIXU
BHOOpUYOi pedopmu B YKpaiHi O W MicIS NMOBHOMAcmTaOHOI BiiHW, HATOJIOIIYIOYH, IO
MPUHIMIT BiIKPUTUX NapTIHHUX CIHCKiB, FeHIEepHI KBOTH Ta mpaBa BIIO cranu BasknmuBuMu
JIOCATHEHHSIMH, aJie BOEHHHI CTaH 3HAYHO OOMEKHUB 1X peaizalliio.

M. MoOHacTUPChKUH aHai3ye 3aKOHOJaBYy 3a00pOHY MPOBEICHHS IM03a4epTOBHX
MapJaMeHTChKUX BHOOPIB ITiJ] YaC BOEHHOTO CTaHy, 30KpeMa MPOMIKHUX BHOODPIB HAPOIHHUX
nenytaTiB. BiH mpomoHye MexaHi3M BHOOPYOTO ILEH3Y, SIKMH THMMYacoBO OOMEXyBaB OH
BHUOOpYI ITPaBa 3 ypaxXyBaHHSIM OE3IEKOBUX YMOB.

A. lIxypo posrisaae ponb [IpesunenTa YkpaiHu B yMOBax BifHH, 30KpeMa OayaHc Mik
HOro pO3IIUPEHUMH TIOBHOBOKEHHAMH Ta IOTPeOOI0 B TapaHTYBaHHI JEMOKPATHYHUX
MPUHIIMIIIB.

L. IBacrok 30cepemKyeThcs Ha MDKHAPOJHHUX CTaHAApTax MIiCISIBOEHHUX BHOOpPIB, YAHHOCTI
MpOLIeyp AEMOKPaTHYHOCTI Ta IPO30pOCTi, 3 0co0MBOIO yBaroto a0 pocrymy BIIO, rpomansa
3a KOPJIOHOM 1 BIICHKOBHX.

3arajoM HayKOBWH JUCKYpC TOKa3ye 3HA4YHE 3alliKaBIICHHS Ta TIEpII HampalfoBaHHS B
TeMi MoJiesieli MPOBEACHHS TPE3UICHTCHKIX BHOOPIB B YKpaiHi 32 yMOB BOEHHOT'O CTaHy, ajie
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€ notpeba B cUcTeMaTH3alii MiX0/iB, YITKIIIOMY 3aKOHOAABUOMY PETYIIOBAHHI i amanTanii
MOJIENIEeH 10 peaiid Oe3MeKH.

AHaji3 HayKOBHX Tpallb 3acBiAuye, IO MpoOIeMaTHKa TPOBEICHHS MPE3UICHTCHKUX
BUOOPIB B yMOBaX BOEHHOI'O CTaHy IepeOyBae Ha MEepeTUHI NOMITUYHOT HAyKU, KOHCTUTYIIIHHOTO
Ta BUOOpYoro npasa. I[lonpy HasBHI HaNpalfOBaHHS, MUTAHHS (POPMYBAHHS MOJIITUKO-TIPABOBOI
MOJIeJII TIPOBENICHHS BHUOOPIB y CydyacHid YKpaiHi 3aJIMIA€EThCA BIAKPUTHM 1 TOTpeOye
MOAJBIIOTO TEOPETHIHOTO Ta HOPMATHBHOTO OCMHUCIICHHSI.

MeTow cTaTTi € NOCHIIKeHHS TOJITUKO-TIPaBOBUX 3acaj 1 MoJejed MIpOoBElICHHS
MPE3UIEHTCHKIX BUOOPIB Y KOHTEKCTI BOEHHUX peajiii, aHami3 KOHCTUTYIIHHUX 0OMeEXEeHb,
0E3MEeKOBUX BUKJIMKIB 1 MOUTYK MPAaBOBUX METOJIB 30€pe’KeHHs BHOOPYOI JIEMITUMHOCTI B
YMOBax KpHU3H.

BukJjax ocHOBHOro Martepiandy. Po3risiHeMO KOHCTHTYIIHHO-TIDABOBI YMOBH IIPOBEACHHS
BUOOPIB y Iepiojl BOEHHOTO CTaHy. 3rigHo i3 crarreto 64 Koucrutynii Ykpainu mix gac
BOEHHOTO CTaHy MOXYTh OOMEXYBAaTHUCS IIEBHI IIpaBa I'POMaJsiH, OAHAK MPaBO HA y4acTh Y
BHOOpaxX HE CKAaCOBYETHCS, a JIMIIC BINKIANAETHCS IO MOMEHTY, KOJNM CTaHE MOYKIMBHM
Oe3neune ixHe nposencHHA. CtatTs 19 3akony Ykpainu «[Ipo mpaBoBHiA peKUM BOEHHOTO
CTaHy» IpsAMoO Iependayae, mo Bubopu IIpesuaenra YkpaiHu He MPOBOAATHCS Mif 4ac Horo
aii [2]. OTxe, KOHCTUTYLIMHO-TIPAaBOBHI MeXaHi3M Tepeadadae 30epekeHHs] TTOBHOBAKEHb
guHHOTO [Ipe3unenTa 10 BiTHOBICHHS AEMOKPATHIHOTO TIPOLIECY.

VY mmx ymoBax JepaBa 3000B’s3aHa 3a0e3lMeunTh: Oe3NepepBHICTh JEpKABHOI BIIaJIH;
30epekeHHs JIETITUMHOCTI YMHHUX IHCTUTYTIiB; IPABOBY CHAAKOBICTH BHOOPUOTO MpOILECY
IIiCIIs 3aBEpILCHHS BiliHH.

KpiMm TOTO, ICHYIOTH IHCTHUTYIIHI MEXaHi3MM 3a0e3leueHHs BHOOPYMX TpaB TMia dac
BOEHHOTO KOH(ITIKTY. [leHTparbHa BUOOpYa KOMICIS 3aJTUIIAE€THCS OCHOBHUM OPTaHOM, SIKHI
3a0e3mneyuye TOTOBHICTh BHOOPUOI 1HQPACTPYKTYpH AO BiAHOBICHHS MpOLECY IMicis BiiHU.
LIBK po3pobisie mpoekTH HOPMATUBHUX AKTIB 11010 OOMIKY BHOOPINB, MepeMillieHux ocib i
BIICHKOBHX, a TAKOXK BEJIC PEECTP BUOOPIIB Y pEXKKUMI BOEHHOTO Yacy [3].

BaxIMBOIO TEXHOJIOTIEIO CTAJIO CTBOPSHHS €IMHOTO ENIEKTPOHHOTO cepBicy «/lis. Budoperpy,
SKUI Ja€ 3MOTY OHOBJIIOBATH BHOOPUY aapecy, L0 € KPUTUYHUM IS 0ci0, IepeMillleHuX y
Mexax KpaiHu a0o 3a xopaoH. OkpeMmy pojib Bimirparote MibkHaponHi iHctutynii: OBCE,
Benemniiiceka xoMicis, Paga €Bponm, ski HiATPUMYIOTH 3yCHIUIL YKpaiHH B 30epekeHHI
€JIEKTOPATIBLHOI CIIPOMOXKHOCTI B TIiepeximuuii mepiof [4].

[Iomo MOMITHYHMX BUKIIMKIB, TO MAETHCS Mpo Oe3MeKy, NOBipy, Mirpartito, Ae3iH(popMaliio.
BoeHHMIT KOHTEKCT iCTOTHO YCKIIAJHIOE peati3allito 6a30BUX JeMOKpaTHYHUX Tporeayp. Tak,
0e3TeKOBHIA YNHHHK € OJHUM 3 MpiopuTeTHUX. [IpoBeeHHs BUOOPIB y 30HI 00WOBHUX Miit a00
no0M3y (PPOHTY € HEMOXIIMBUM 0e3 TapaHTiid Oe3neKd BHOOPIIB 1 WwieHiB KoMiciii. Takox
MOJKJIMUBUM € TUCK Ha BHOOPIIIB.

MacoBa BHyTpiIlIHS i 30BHIIIHS MIrparii yCKIaaHIOIOTh OTPIMAHHS 00’ €KTUBHOTO PE3YIIBTATY.
Ilonan 5 muH rpoMaisiH YkpaiHu mnepeOyBalOTh 3a KOPJOHOM, IO BHMara€ po3poOKd
MeXaHi3My JUCTaHI[IHHOTO TOJIOCYBAaHHS a00 CTBOPEHHS MEpeXKi 3aKOpIOHHHX MiIbHHUIB. 3a
JaHUMH CTaTUCTHUKH, HanmpukiHIi 2025 poky yKpaiHIB 3a KOpJOHOM HpHOIM3HO 5,6 MIH
oci0: y HimewyunHi (~1,24 mmn), Pocii (~1,22 min), [Honsmi (~998 tnc.), Yexii (~390 Tuc.),
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Benukiit bpuranii (~254 Tuc.), Icnanii (~224 Ttuc.), Pymynii (~180 Tuc.), Itanii (~170 tuc.),
CrnoBayunHi (~163 trc.) Ta Monnosi (~128 Tuc.) [5].

Bapro 3BepHYTH yBary i Ha Toi (akT, mo Pocis nepecensie cBOIX rpoMaisiH Ha OKYIOBaHi
TepuTopii YKpaiHu, 10 TaKkoXK MOXKE BIUIMHYTH Ha Pe3yNbTaTH MaiOyTHIX NMpe3uJIeHTCHKUX
BHUOOPIB.

Kpim Toro, iHpopMariiiHa BiifHa MPUCYTHS TIOCTIHHO Ta CYMPOBOIDKYE 30pPOHHMI KOHMITIKT
Ha Bcix Horo etanax. [esindopmaniiini kamnanii P® HamararoThCs MigipBaTH JOBIpY 10
YKpaiHChKHX BHOOpIB, II0 BUMAara€e MOCHUJICHHS KiOep3axucTy, MOHITOPHHTY COIIaJIbHUX
Mepex Ta e)eKTUBHOTO pearyBaHH: [6].

JloBipa 0 iHCTUTYTIB HaOyna CyTTeBUX 3MiH. BilfHa TpaHchopMyBana CyCrinbHi IPIOPUTETH,
1 MATaHHs BUOOPIB Jenalli OLTbIe CHPUHMAEThCS Yepe3 MpU3My Oe3NeKH, a He MOJITUIHOT
KOHKYPEHITIi.

MoxuBocTi Ta Mexi mudpoBizaii BHOOPUOro mpolecy pO3BUBAIOTHCS HaI3BUYAITHO
mBHKO. BiliHa npuckopuiia po3BUTOK €JIEKTPOHHUX CEpBICIB JEpP)KaBHOTO YIpPaBIiHHS,
OJIHAK YIPOBAXKCHHS eJeKTpoHHOro rojocyBaHHs (E-voting) 3amumraerbcs mie W goci
JTUCKYCIHHUM [6].

[epeBaru € 1OCUTH OUEBHIHUMH, JO0 SIKMX MOXKHA BiJTHECTH: 3pYUHICTH JUI TPOMAJISH 3a
KOPZOHOM; IIBHIKICTh MiAPaXyHKY;, 3MCHIICHHS aIMIiHICTpaTHBHHX BUTpaT. Pusukamu €,
3BHYANHO, KiOep3arpo3u i MOTEHIlIHHEe BTPYYaHHs arpecopa; CyMHIBH MOA0 KOH(IIEHIIIHHOCTI
TOJIOCYBAHHS, BIJICYTHICTh TPaBOBOTO MEXaHI3My IIEPEBIPKHU PE3yJIbTATIB.

ToMy cinymrHMM IOCTae NMUTaHHA TPO MOJETIOBAHHS IPOBEICHHS IPE3UASHTCHKUX
BUOOpIB micns BiiHM B YkpaiHi. Ilicis 3aBeplieHHs akTUBHOI (a3u BilfHM Hallla fep)kaBa
ONMHUTHCA B CKJIQJHIN TOJITHKO-PABOBIHA CHUTYyallii, KOJIU MOTPiOHO Oyae BITHOBUTH
JIEMOKpaTH4YHI Tpoueaypu, 30epiraroun OajllaHC MiX JICTITUMHICTIO BJIagu, Oe3MeKOro
TPOMAJISH 1 TEPUTOPIATBHOIO IITICHICTIO.

Y HaykoBiif miTepaTypi Ta MOJITUYHIA MPAaKTHUIl YMOBHO BHIUIAIOTH TpH 0a30Bi Mofei
MIPOBEICHHS BUOOPIB MICIISI POCIHCHKO-YKPaiHCHKOT BiffHH, KOXKHA 3 SIKMX Ma€ CBOI MepeBaru
Ta PU3UKH.

TpaguuiiiHa (TepUTOPiaTbHO-TIOCIIZIOBHA) MO/IETb, CYTHICTh SIKOi MOJISITa€ B TIOBEPHEHHI]
10 3BUYAiiHOI cuctemu BuOOpiB 3a KoHcTuTyliero YkpaiHu micias oQimiHHOrO cKacyBaHHS
BOEHHOTO CTaHy. BuOOpH MpoBOAATHCS OAHOYACHO HA BCiH TepHTOPii, KOHTPOJIbOBAHIH
JiepkaBoro. BogHouac 3a0e3nedyeThesi TOBHA KOHCTHTYIIHHA JICTITHMHICTD; BiJHOBITFOETHCS
MIPUHIIUT €THOCTI BUOOPYOTO MPOCTOPY; TAPAHTYETHCA MPO30PICTh 1 3pO3yMUTICTh IPOLEAYP.

Heponikamu € omnmcaHi BUIIE MOMEHTH: HEMOXIIMBICTh y4acTi BHOODILIB 3 THMYAaCcOBO
OKYITOBaHMX TEPUTOPIi; pU3nKH Oe3MeKH B MPUPPOHTOBUX PETiOHAX; MOTpeda y BiTHOBICHHI
BHOOpYOT iHPpacTpykTypH (IiIbHUIG, peecTpiB). LIs Momenbs Moxxe OyTH peai3oBaHa JIHIIE
TTicIs 3aBepIIeHHsT 00MOBMX i 1 cTabimizarii 6e3mekoBoi cuTyarlii Ha OLIBIIOCTI TePUTOPIN
[7, c. 250].

lNopumHa (eTamHa) MoZIENb BUITIAAE TaK: BUOOPH ITPOBOJATECS €TAITHO a00 3 BUKOPHUCTaHHAM
riopugaux (HopMaTiB roOJOCYBaHHS, IO Ja€ 3MOTY MOCTYIOBO BiJHOBIIOBATH BHOOPHYI IpaBa
TpOMaJiiH y pi3HUX perioHax. EjemeHTamu 11i€i Mozeni €: MpOBEACHHS TOJIOCYBaHHS B
Oe3meyHnx OOJIACTAX Ha TEPUIOMY €Talli; TOJOCYBaHHS BiMcbkoBocmykOoBHiB i BITO 3a
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CIIPOIIEHOI0 HPOIEyPOI0; BUKOPUCTaHHS €IEKTPOHHOTO a00 IUCTAHIIHHOTO T'OJIOCYBaHHS
JUTSL TPOMAJISIH 32 KOPZOHOM; MO>KITUBICTh TIOBTOPHOTO MiJpaxyHKy a0o0 JOpaxyHKY TOJIOCIB
mics Jeokymnaiii Teputopii [8, c. 33].

OpHak mepeBaraMu € aJanTHBHICTH O OE3MEKOBUX YMOB; MOXKIIHUBICTH IOCTYIOBOTO
pOo3UIUpPEeHHs] BUOOPYOro Mpollecy; 30epeKeHHs JEeTITUMHOCTI B pa3i 4acTKOBOI ydacTi
enekropary. IlpoTe BimOyBaroThCsA YCKIAJHEHHS TMPOLEAYpP aIMIHICTpYBaHHS; BHHHKAIOThH
TIOTEHIIIHHI CIIOPH MO0 PIBHOCTI TOJIOCIB; BUHUKAE TIOTpeda B CIICIAILHOMY 3aKOHOJABYOMY
perymoBaHHI. BoHa Moxe OyTH peKOMEHIOBaHA JIUIIE SK TepeXiHa MOJEIb Y TepIi KijbKa
POKIB ITiCJIs 3aBEPILCHHS BilfHU.

[rHOBaniiHa (UMbpOBO-AUCTaHIIIITHA) MOJIEJb MOJISITAaE B 3alIPOBA/KEHHI €IIEKTPOHHOTO
ronocyBanHs (E-voting) ams okpeMux KaTeropiii BHOOPIIB: TpOMaIsH 3a KOPIOHOM,
BiIICEKOBHX, 0CI0 3 IHBIIIHICTIO, BHYTPIIIHBO MepeMillieHuX 0ci0. TeXHIYHUMU pillleHHAMHI
€: Oe3neuyHa aBTeHTU(IKaIls yepe3 cucteMy «lis»; mudpyBaHHs rojociB 3 BUKOPUCTAaHHIM
OJIOKUCHH-TEXHOJIOT 11, HE3AISKHUIN ayJJUT Pe3yJbTaTiB; 3aTy4CHHS MDKHAPOIHUX CIIOCTEpiradiB
Io Bepudikamii [8, c. 33].

OjHak HYUHI € BUCOKUMHM KiOeppHU3KKH; ToTpeda Yy KOHCTHTYIIIHHNX 3MiHaX a0 CrielialbHOMY
3aKOHi; 3arpo3a HeJIOBIpH 3 00Ky 4aCTHHM CycniibcTBa. Ha Halry 1ymMKy, BOHA € JOIUIbHOIO B
CEPEeTHbOCTPOKOBIM TepcreKTuBl (depe3 2—3 pOKM Ticia BiHM), MicHs MPOXOIKEHHS
MJIOTHUX TECTIB Ha MiCIIEBUX a00 MapIaMEeHTChKUX BUOOpaX.

3 ypaxyBaHHAM clien(iki TOBOEHHOTO IEePioy ONTUMAIBHOI0 BOAYa€ThCsl KOMOIHOBaHA
MOJIEJTh, 10 Mependadae: eTamHe MPOBEACHHS TOJIOCYBaHH (CMOYaTKy Ha OC3MEYHNX TEPUTOPISX);
eJIEKTPOHHY Y4acTh BIFCHKOBHX 1 IPOMaJISH 32 KOPJIOHOM 4epe3 3axHIlleHni mudpoBuii kaHai;
MICISIBOEHHHN TIepeXiTHuil 3akoH «[Ipo ocoOJMBOCTI TpOBeNCHHS BHOOPIB Y MOCTBOEHHUI
nepiony; mixHapoaauid moHitopuHr (OBCE, €C, Paga €Bponn); myOmiuny BepudpiKaiiro
pe3yabpTaTiB uyepe3 BIAKpUTUH peecTp OronereHiB 1 miamuciB. Lledt miaxim moeaHye
JEMOKpPAaTHYHI CTaHAapTH, peatii Oe3neku Ta moTpedy B MIBUIAKOMY BiTHOBJIEHHI JIETITUMHUX
IHCTUTYTIB Biaau [9].

ToMy IOCHTH ONTHMAIBHOI € TIOpWUIHA MOJCIh BUOOPIB, SKa IMOETHYE TPAIMINIHHE
TOJIOCYBaHHS 3 KOHTPOJIbOBAHMMH LU(PPOBUMH €IEMEHTaMU: EJIEKTPOHHOI DPEeeECTpaliero,
ABTOMATHU30BAHUM IiAPaAXyHKOM 1 CHCTEMOIO BepH(iKallil JTaHHX.

CTOCOBHO MONITHYHHUX PEatiid, TO IMOCTYIOBO BiIOYBA€THCS MIATOTOBKA O MalOyTHIX
MPE3UICHTCHKUX BHOOPIB. [IpoTe HaIra Mmo3uIlis € JOCHTh KaTErOPHYHOI0, XKOIHUX BHOOPIB
He Oyze B YKpaiHi 0 3aBepIICHHS BOEHHOTO CTaHYy.

IlepcniekTriBY TpOBEICHHS BUOOPIB B YKpaiHi 3HAYHOIO MIPOI 3YMOBIIOIOTHCS 3aBEPIICHHSM
BifHM Ta BIUIMBOM 30BHIITHBOTIOJITHYHUX YHHHHUKIB. besnepepBHe mocrayaHHs 00OpOHHOT
JIOTIOMOTH CIIPHUATHME TIONINIICHHIO CHTYAIlii Ha (POHTI, CTBOPIOIOYN JUIS JACPXKaBU BUTIIHIIII
YMOBH B IIeperoBopax. BogHouac MixKHApOAHI KpeJUTH Ta TPAHTOBA MIATPUMKA 3ATTHIIAIOTHCS
B&KITMBUMH IHCTPYMEHTaMH 3a0e3MeueHHsI eKOHOMIYHOT Ta corianbHoi cTabinsrocTi [10].

3pemTor0, HAUTOJIOBHIIIE — TOTOBHICTh 3aXOMy MIATPUMATH YKpalHCbKE OaueHHs KiHIII
BifHM YW, HaBIaKH, TUCK i3 METOI 3MycuTH KHWIB M0 «Tak 3BaHMX KOMIIPOMICiB» 3 PD —
BM3HAYMTh MOAAJILHOCTI M TaWMIHT 3aKiHUEHHs Bikinu [10].

Uenuciox C. I'., @oxin A. @. [lonimuxo-npasosi mooeni
npoedeHHst NPe3udeHmMCcbKUX ubopis y cyyachii Yrkpaini



102 ISSN 2617-4154 IpnincbKHii IOPHAMYHHIA YACONMUC: HAYKOBMIA sxKypHaJL. 2025. Bun. 3 (20)

BiiiHa € OCHOBHOIO TPUYMHOI HEMOXKJIHMBOCTI MPOBEICHHS MPE3UICHTCHKUX BHOOPIB.
Brnama moromkyeThcs, IO B YMOBaxX CHOTOICHHS II€ HENOUIIBHO UYepe3 HEBH3HAYEHICTH
TEPHUTOPIH, CKIIATHOIII 3 TOJIOCYBaHHSAM TMIEPECENICHIIIB, YKPATHIIIB 32 KOPJIOHOM 1 BIHCHKOBUX,
a TaKOX yepe3 PU3UKU 7151 Oe31eKn BUOOPUOTo MpoIiecy.

®inancoBe 3a0e3rnedeHHs BUOOPUOTO MPOIECY B YMOBaX BOEHHOTO CTaHY 3AJIUIIAETHCS
OJTHI€FO 3 TOJIOBHUIX ITOJTITUKO-TIPABOBHX 1 MPaKTHYHHX Ipo0ieM. Sk 3a3Hadae M. B. MoHacTHpChKHid,
Iij] 9ac BIHHU OCHOBHI JIepXKaBHI peCypCH CIIPSMOBYIOTHCSI HA 000OPOHHHIA CEKTOP, COIiaTbHY
MIATPUMKY Ta TYMaHITapHi MOTpeOH, M0 00’ €KTUBHO YHEMOXKIIMBIIOE (hiHAHCYBAaHHS BUOODIB
y MUpHOMY MaciuTabi. YueHuil mifkpeciroe, o peatizalisi BUOOpUYMX IpaB y TAKUX YMOBax
MOJKe 3J1MCHIOBATHCS JIMIIe Micisl cTabimizanii 6e3meKoBoi CUTyallii, OCKIIbKH BUOOPH — 1ie
He JIMIIIe TeXHIYHA TPOoIleTypa, a i MposB JETITHMHOCTI JepxaBH [11, ¢. 224].

IIpoBeneHHst BHOOPIB B yMOBaX aKTHBHOT 30pOMHOT arpecii BUMarano 0 He JIHIle 3HAYHHX
(biHaHCOBUX pecypciB, a i yXBajeHHs HOBUX NPABOBHUX aKTiB, SIKi peryaoBantu 6 0coOIMBOCTI
BHOOPYOro MpOIleCy Mif Yac BilfHU. 3a TAKUX YMOB IIPIOPUTETOM JUIS IEp’KaBU MAae 3aJIMINATUCS
o0opoHa, a BHOOpPHM MOXYTh OyTH JIMIIE TICJIS CTBOPEHHS HAJEKHOTO OE3IEKOBOTO I
(inarcoBoro cepemorumia [12].

CorionoriuHi OMUTYBaHHs CBig4aTh, 110 OCHOBHUM KOHKYpeHTOM B. 3eneHcpkoro Ta
naptii «Ciyra HapoJy» MOXKE€ CTaTH KOJHIIHIM rojoBHOKoMmaHayBad 3CY B. 3amyxHwuii
i3 moTeHmiitHOO MONiTHUHOW CcHio0. MMoBipHO, came B. 3emencekmii i B. SamyxHuit
3YCTPIHYTBCA B APYroMy Typi NPE3UICHTCHKHUX BHOOpIB, a iXHI MapTii 3MaraTHMYyTbCs 3a
JinepcTBo B mapiaMeHTi. OfHi€l0 3 TeHAeHIIH MaHOyTHBOI KaMIaHii cTaHe 3aJIydeHHsS 10
MOJTITHKH BiIOMHX BiiCBKOBHX, SIKi caMi 0OMpaTuMyTh maptii 1uis criBmpart [10].

Hani ommrtyBanHs IleHTpy Pa3ymkoBa cBigyaTh mpo Te, MmO OUIBIICTh ONMWTAHUX
VKpaiHIliB HUHI HETATHBHO CTABIIATHCS JO i7iel IpOoBeIeHHS BUOOPIB i Yac BiHHU. 30KpeMa,
36 % pecroHIeHTIB 3a3Ha4al0Th, III0 BUOOPH Mpe3uaeHTa YKpaiHu Tpeba MPOBOAUTH Opasy,
35 % — uepe3 6 MicsLiB MiCIs NPUINUHEHHS BOEHHOTO cTaHy, 16 % — 4yepes 1 pik, 2 % — gepes
2 pokw, 4 % — mizHime [13].

OTmxe, micis 3aKkiHYeHHS BiHNM YKpaiHa moTpe0yBaTHMe HOBOi pelakiii BHOOPUYOTro
3aKOHOJIABCTBA, aJalTOBAaHOI MO peajiii MOBOEHHOTO Mepioay, MOTPiOHO OHOBUTH CIUCKH
BHOOPILB 1 MPOIyMaTH MEXaHi3M peanizaiii BHOOpiB, OCHOBHUMHU HANpsIMaMH BIOCKOHAJICHHS
SIKOT €:

BperymoBaHHs BHOOpYOro Tpolecy B TMEPEeXiTHWHA Tepiojl — BH3HAYCHHS CTPOKIB i
MPOLEYp HiCTsl CKAaCYBaHHSI BOEHHOTO CTaHy.

Posmupenns Bubopunx mpas BIIO Ta BiiCEKOBHX, 30KpeMa 4epe3 eNeKTPOHHI CUCTEMH.

IHcTHTYyIHA pedopma [IBK — 3abe3neueHHst i TOBHOT HE3aIEXKHOCTI Ta MpodecioHaizaril.

ITocuieHns mpo3opocTi (hiHaHCYBaHHS KaMIIaHid 1 POTH/IIS BIUTMBY 1HO3EMHHX Cy0’ €KTIB.

[aTerparisi eBponelcbKkUX CTaHAAPTIB BUOOPUYOro TpaBa, BIAMOBIAHO JIO peKOMEHIAIli
€C, y Mexax MpoI1iecy €BpOoiHTerpalii.

BucnoBok. OTxe, Ipe3uICHTCHKI BUOOPH IIiJ Yac BIHM € HE JIMIIEC TEXHIYHOIO, a U
MOPAJIBHO-TIPABOBOIO TIpoOIIeMOr0. YKpaiHa 30epirac JeMOKpaTU4Hy JIETITUMHICTDh 3aBISKH
JOTPUMAaHHIO MPUHLUITY NEPEPBHOCTI Baan 0e3 y3yprarii MOBHOBaXK€Hb. Y MOBH BOEHHOTO
CTaHy HE CKaCOBYIOTH JEMOKPATii0 — BOHH JIMIIIE 3MIHIOIOTh MEXaHi3MU 1i peamizamii. [licis
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3aBepUICHHS 0OHOBUX Iiff OCHOBHHM 3aBIAaHHSM CTaHE BiJHOBJICHHS BHOOPYUX MPOIEIYp HA
3acajiax: Mpo30poCTi I Mi3BITHOCTI; 3aXUCTy MpaB rpomajsH, 30kpema BIIO Ta BilicbkoBUX;
JUJDKUTATI3AINT 3 ypaXyBaHHSAM O€3IIEKOBUX PHU3HKIB; BIIMOBIAHOCTI cTaHAapTaM Pamu €Bporm
ta €Bporelicekoro Coro3y. YkpaiHa MOXXe CTaTH IEpIIO0 KpaiHOK B CBITI, sKa MpoOBene
3arajbHOHAIIOHAILHI BUOOPH 3 BUKOPHCTAHHSAM 1HTETPOBAHOT T1I0PHUIHOT MOJIEII, TTOEHABIITN
TpaauLiiHi OroJeTeHl 3 H(POBUMHU TEXHOJOTISMH, MDKHAPOJHAM KOHTpOJIEM 1 Oe3MeKOBUMU
MPOTOKOJIAMH.

IIpoBeneHHs NMPe3UICHTCHKUX BHUOOPIB y TOBOEHHIM YKpaiHi CTaHE BaKIHMBHM aKTOM
BiJTHOBJICHHSI JICPXKaBHOI CyO €KTHOCTI, JEMOHCTPAIIEI CTIHKOCTI 1HCTUTYTIB 1 3pLIOCTI
[IOJIITUYHOT HAIli].
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S. G. Denisyuk, Y. F. Fokin. POLITICAL AND LEGAL MODELS OF CONDUCTING
PRESIDENTIAL ELECTIONS IN MODERN UKRAINE

The article examines the political and legal principles of organizing presidential elections
in Ukraine under martial law and after the end of hostilities. The author analyzes the norms
of the Constitution of Ukraine, the legislation on elections, the practice of the Central
Election Commission, as well as international standards that determine the permissible limits
of restrictions on electoral rights in crisis circumstances. Particular attention is paid to
ensuring the continuity of power, preserving democratic legitimacy and legal guarantees for
the exercise of electoral rights during the period of armed aggression.

The key security, information and social challenges that affect the possibility of holding
elections are considered: the risks of disinformation, the problems of participation of
internally displaced persons, military personnel and citizens abroad. The prospects for
introducing digital technologies into the electoral process are assessed, in particular the use
of electronic services and the potential application of the E-voting system. The author
emphasizes that digitalization can increase the accessibility of elections, but at the same time
it generates new cyber threats and requires improved legal regulation.

The article proposes three basic models of holding elections after the war - traditional,
hybrid and innovative, with an argumentation of their advantages and risks. It is concluded
that the optimal approach for Ukraine may be a combined model that combines traditional
voting with elements of electronic expression of will and international monitoring. The
holding of presidential elections after the war is considered a key stage in the restoration of
democratic institutions, state legitimacy, and political subjectivity of Ukraine.

Keywords: presidential elections, martial law, electoral rights, CEC, digitalization,
hybrid model, legitimacy.
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3SHAYEHHS AJJAOTALIIL
3AKOHOJIABCTBA YKPAIHHU 3 ACQUIS €C
HA HLJISAXY 10 €BPOIHTEI'PALIIT

Y ecmammi pozensdoaemvcs 3nawenns adanmayii 3axkonooascmea Ykpainu 3 acquis
Eeponeticvrkoeo Coio3y 8 KOHmeKCmi €8poinmespayitinux npoyecie. Becmarnosneno, wjo 36audicenns
NPasosux cucmem € KHO408UM eNeMEHMOM ) PO3GUMKY MINCHAPOOHUX BIOHOCUH, A 1020
iHmencuirayis, 0cooIUB0 8 eKOHOMIUHIN chepi, CNpUtUHULA POPMYBAHHS CKAAOHUX CUCIEMHUX
38 ’A3Ki68 MIdC OCHOBHUMU CYO ekmamu MmidcHapoonoeo npasa. Lle 3i ceoeo 00Ky cnpusino
CMBOPEHHIO THMeSPAYItIHUX MidcOepHcasHux 06 eoHansb, maxux Ak €eponeticokuti Corw3.
Haczonowerno, wo awnaniz podim npogioHux Haykosyie niomeepoxicye 6azamocpanHicmo i
bazcamogumipnicms npoyecy adanmayii YKpaiHcbKo2o 3aKOHO0A8CMEd 00 €8PONELCbKUX
npasosux cmandapmie. Lleti npoyec € CKIGOHUM | 8UMAAE CUCMEMHO20 NIOX00Y, KOOPOUHAYIL
3YCUNL PISHUX OEPHCABHUX THCIMUMYYIL Ma 8paxy8anHsa 0COOIUBOCMEN HAYIOHATLHOT NPpaosoi
cucmemu. Ocobaugo nioKpecuoeEmMvbCs poib HAYKU, AKA 3a6e3neyye meopemuyny 0CHO8y ma
NPaKmuyHi pekomeHOayii 015l YCHIUWHO20 BUKOHAHHS 3a80AHb, NO8 SI3AHUX 13 €6POIHMESDAYIEIO.

Poszenanymo xnmiouosi emanu npoyecy espoinmeepayii Yxpainu ma 3axoou, 30iticHeHi
HAWI010 0epAHCcagoio 8 Ybomy Hanpsami. Bemanoeneno, wo oonum i3 QoyHOamMeHmansHux acnexkmia
€6POIHMESPAYItiHO20 NPOYeCy € 2apMOHI3aYisl 3aKOHO0A8CMEa YKpainu 3 npagosumu HOpmMamu
Esponeticvroco Corozy. Leti npoyec € He nuuie IOPUOUIHUM MEXAHIZMOM, ajie i Kamaaizamopom
COYIATbHO-EKOHOMIYHUX | ROTIMUYHUX 3MiH y Oepocasi. Ocobausy yeazy npuoiieno poii
aoanmayii 3aKOHO0A8CMBA 6 3a0e3neyuentHi eKOHOMIuUHOI THmezpayii. 3oxkpema, YHigixkayis
PeYIAMOPHUX HOPM Y cghepax mopeieni, KOHKYPEeHYii, 3aXUCmy npag CRONCUBAYIB A eKON02IYHOT
ROMIMUKU CRPUSLE CIMBOPEHHIO CHPUSIMIUBUX Y MO8 0151 00OCMYNY YKPAIHCHKUX MOBAPI8 I nocye
na punxu €C. Lle 3i c6020 OOKY cmumymioc eKOHOMIYHUL PO3GUMOK KPAiHU, CHPUAE 3GTY4eHHIO
iHO3eMHUX THeecmuyill i 3MIYHIOE NO3uYii YKpainu 8 2n100anvHiltl eKOHOMIYI.

Taxooic niokpecnoemsves, wo adanmayis HayioHAIbHO20 3aKOHOOABCMEA CRPUSE COYIATbHILL
inmeepayii uepez 6NPOBAONCEHHS GUCOKUX CMAHOAPMIE Y cepi 3axucmy npas noouHu,
mpyoosux npag, 2eHOepHoi pignocmi ma coyianvhoeo 3abe3neyenns. Boonouac 3azHaueHo
npo psao0 GUKIUKIB, AKI NOCMAIOMb neped YKpainow 6 yboMmy npoyeci, 30Kpema: CKIAOHICHb

© flobpsancvra H. B., 2025



ISSN 2617-4154 IpnincbKuii IOpUAMYHMIA Yaconuc: HayKoBuii sxkypuas. 2025, Bumn. 3 (20) 107

imnnemenmayii Hopm €gponeticoko2o Cow03y 8 YM0O8AX YCMANEHUX NPABOGUX MPAOUYil,
00MediCeHICb DIHAHCOBUX | KAOPOBUX PeCypCi6, a MAKOIC nompeda 8 3a0e3neueHHi eheKmueHo2o
MOHIMOPUHSY BUKOHAHHA NPULHAMUX HOPMAMUBHO-NPABOBUX AKMIG. [l NOOOAAHHS YUX
MPYOHOW)i6 NOMPIOHUL CUCTMEMHULL NIOXIO, HAAROONHCEHA MIHCEIOOMUA KOOPOUHAYIA MA aKMUEHA
83A€MO0IsL 3 €BPONECLKUMU NAPIMHEPAMU.

Knrouosi cnosa: aoanmayis, 2apmonizayis, HaOIUdICEHHSA, 3aKOHO0Aecmeo, acquis
communautaire, €sponeticokuti Cor3, iHmezpayis, €6ponetiCoKull NPasosull NPOCmip, CMAHOapmu,
€8PONEUCLKULL PUHOK, eKOHOMIYHA CRIGNpays, iHeecmuyii.

IocTanoBka mpodJjieMu. AnanTtailis HaliOHAJBHOTO 3aKOHOAABCTBA JI0 HOPM IIpaBa
€Bporeiicbkoro Coro3y € OHIEI0 3 KIIFOYOBHUX NIEPEAyMOB iHTErpallii YKpaiHu 10 €BPONEHCHKOTO
IPaBOBOTO MpocTopy. Lleit mporec 0XOITioe He JIHIIe TaPMOHI3ALiI0 IIPAaBOBUX HOPM, ale i
3a0e3MeueHHs IXHBOTO ePEKTUBHOTO BIPOBAPKEHHS, 10 € MOTPIOHUM JUIs JOCATHEHHST BUCOKUX
CTaHJapTiB MPaBOBOI KyIbTYpPH, €KOHOMIYHOT'O PO3BUTKY Ta COLIaIbHOI CTaOiIBHOCTI.
€BpoiHTerpaniiiauii Kypc YKpaiHH, 3aKpilUIeHHH y CTpaTeTiYHUX JOKYMEHTaX JepiKaBH,
BH3HAYA€ QIalTaIlif0 3aKOHOMABCTBA K IHCTPYMEHT 3MIITHCHHS JEMOKPATUIHHUX 1HCTHUTYTIB,
BEPXOBEHCTBA MpaBa Ta 3aXUCTy MPAB JIOJIWHU. Y [IbOMY KOHTEKCTI OCOOJHBOIO 3HAUCHHS
HaOyBae BUBYEHHS POJi Ta 3HAYEHHs LIbOTO IMpOIECy Ul YCHIIHOI iHTerpauii YkpaiHu 10
€C, a TakoX aHaI3 BUKJIHKIB 1 IEPCIIEKTHB, SKi CYIPOBOIKYIOTH HOTO peari3allio.

AHaji3 ocTaHHix gocaimkeHb i myOJikaniii. OxpeciieHa mpoOreMaTHKa BUKIHKAE
JKBaBUH 1HTEpecC 3-TIOMDK YKpaiHChKOI HAayKOBOi CIIIBHOTH, OCKUIBKM IHUTAaHHS ajantarii
BITYM3HSIHOTO 3aKOHOAABCTBA 3 NpaBoM €C HUHI, K HIKOJIH, HAOYJIO CBOEI aKTyalbHOCTI. Y
KOHTEKCTI JOCIiIKyBaHOI mpo0ieMaTHKy BapTo 3BEpHYTH yBary Ha mpami C. AGpociMoBa,
H. Boprauk, M. bparactok, B. byrpumenka, H. Jloopstacpkoi, C. €cimoa, 1. JKapoBcekoi,
M. Kogaunisa, B. Koctumpkoro, H. Ky3uenosoi, M. Mukiesnda, O. Mukonenka, B. Mypasiiosa,
C. IletkoBa, M. Cipanr, C. CtpemenoBcskoro, M. @enynsb, O. Uopaomas, I. Axosntoka Ta iH.

MeTo10 cTATTi € PO3TJIsA POJIi Ta 3HAYCHHS aJaNTallii HAaI[lOHAJIHHOTO 3aKOHOJIABCTBA JIO
HOpM mpaBa €Bpormeiicbkoro Coro3y 3 L0 ycmimHoi iHTerpamii Ykpainm mo €C sk
CKJIaJIHOTO i 0araToacrekTHOTO MPOIIECy.

Bukaan ocHoBHOro marepiaay. Sk 3ayBaxye C. A6pocimMoB, 30JMKEHHS MTPaBOBUX
CHCTEM BiJirpae KIOUYOBY POJIb Y PO3BUTKY MIKHAPOJHHUX BIJHOCHH, OCOOJIMBO 3 JAPYroi
MOJIOBUHHA XX CTOJITTSI, III0 OOYMOBJICHO TIOCHJICHHSM CITiBIIpaIli B eKOHOMIYHIN chepi Mixk
JICpYKaBHUMH Ta HeJIepyKaBHUMH Cy0’€KTaMH pi3HUX KpaiH. [Tporiecy riobanizartii Ta perionanbHo1
iHTerparii cnpusui (OPMYBaHHIO CKJIAJHUX CUCTEMHHX 3B’SI3KIB MK OCHOBHUMH YYAaCHHKaMU
MDKHAPOJIHOTO MPaBa, 110, 30KpeMa, MPOSIBISIETHCS Y CTBOPEHHI MDKICPYKABHUX 1HTETpaIliiHIX
00’eTHaHb, SK-0T €Bpornelichkuii Coro3.

YdeHui IiIKOM OOIPYHTOBAHO CTBEPIDKYE, IO WIEHCTBO B €C CYTTEBO BIUIMBA€E Ha
TpaHchopMaIlito HalllOHATFHUX MPaBOBUX CHCTEM JiepkaB-wicHiB. Lle 3HaxoquTh BimoOpakeHHs
y BHECEHHI 3MiH IO KOHCTHTYIIIM Ta 3aKOHOJABCTBA, SIKi PETYIIOIOTh CYCHUTBHI BIAHOCHHU Y
chepax, mo nepemaroTbesa mia ropucaukiiro €C. Tak, iHTerpamidHi MPOIECH CIPHSIOTH
yHi(ikamii Ta rapMOHi3aIlii MPaBoBUX HOPM, 3a0€3MeUyroun eQeKTUBHINIEC (YHKIIOHYBAHHS
CIITFHOTO MPaBoBOTO TIpocTtopy [1, c. 218].
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$1. ®okiH HarojoIye, 0 3 MOMEHTY NPOTOJIOIIEHHS He3alnexHocTi YKpainu 1991 poky
JI0 YXBJICHHS 3arallbHOZICPKaBHOT IPOTpaMy aJIalTallii 3aKOHOaBCTBA YKPaiH! JI0 3aKOHO/IABCTBA
€pporericekoro Coro3zy 2004 poky MHHYB 3HA4HUH Tiepioa. Y IIeH Yac OpraHH JepikKaBHOT
BIaau YkpaiHu 3a miarpuMmku €C 31iHCHUNM Psii 3aXOJiB, CIPSIMOBAHUX Ha CTBOPEHHS
aJanTaliifHOrO MeXaHi3My, KM CTaB OCHOBOIO AJs 3aTBepakeHHs Crparerii iHTerparii
VYxpaiau 10 €Bporneticekoro Corosy. s Ctparteris, BuzHadeHa Yka3om [Ipe3unenrta Ykpainu
Ne 615/98 y 1998 porii, okpeciroBaia MpiopUTETHI HAPSIMH JisUTbHOCTI BUKOHABYOT BIIA/IH 10
2007 poky 3 MeToro (hopMyBaHHS BIAMOBIIHUX TIEPEIyMOB JIJIs HAOYTTs WieHCTBA YKpaiHH B
€C. YueHuil BBaxae, 110 KIOYOBUM elleMeHToM CTpaTerii cTaja ajganTallis HalliOHAJIBHOTO
3aKOHOJIAaBCTBA 10 MpaBoBOi cuctemMu €Bpormeicbkoro Corosy. 30kpeMa, 0yio nepeadadeHo
MOCTYIOBE TapMOHI3yBaHHS IPAaBOBHUX HOPM YKpaiHH 3 €BPONCHCHKHMHU CTaHAApTAMH, IO
MaJIO CHPHUATH IHTErpalii B MOJITHYHIH, EKOHOMIYHIN 1 comianbHii cdepax. BrpoBamxeHHs
UX 3aXO0JiB po3risfanocs K 3aci0 Ajs MiIBUIICHHS PiBHS MOJITHYHOI CTabiIbHOCTI,
€KOHOMIYHOTO PO3BHTKY Ta COLIAIBHOTO 106po0yTy rpomaisH [2].

Ananrartist 3aKOHOJIaBCTBa YKpaiH! 710 HOpM TipaBa €Bporieiickkoro Coro3y (€C) € KIIFouoBUM
EIIEMEHTOM IIPOLIECy €BPOIHTETPALlii, IO Ma€e Ha MeTi 3a0e3MeYeHHs BiITOBITHOCTI HAI[IOHATHHOTO
IIPAaBOBOTO IIOJISL CTaHAAPTAM 1 MPHUHIUIAM, 3aKIaJeHUM y 3akoHogaBcTBi €C. Llel mpouec
Mae He JIMIIe IOpUAWYHE, ale W MONITHYHE, CKOHOMIYHE Ta COLliajibHe 3HaYEeHHs, OCKIIbKU
BiH CIpHS€ TapMOHI3alii MPaBOBOI CUCTEMH YKpaiHU 3 €BPONCHCHKUMH HOPMaMH, IO €
BXXJIMBOIO YMOBOIO JJIs TIOAAJIBIIOTO 30mkeHHs 3 €C.

Bapto norogutuce i3 M. @enyHp y ToMy, IIO aJanTalis 3aKOHOJABCTBA YKpaiHU 3
MPABOBOIO CUCTEMOIO €Bporielicbkoro Coro3y nependayae MocTyNnoBe YXBAJICHHS Ta BIPOBAIKEHHS
3aKOHIB 1 MJJ3aKOHHUX HOPMATHBHO-TIPABOBHX aKTIiB, PO3POOJICHNX 3 ypaxXyBaHHSAM HOPM TIpaBa
€C, a TakoX BHECCHHS BiIOBITHNX 3MiH IO YMHHHX MIPAaBOBHX aKTiB YKpainu [3, c. 191].

V 3aranpHojAep:KaBHIM TporpaMi ajamnTallii 3aKOHOJABCTBa YKpaiHH JO 3aKOHO/JaBCTBa
€ppornericekoro Corosy, 3aTBep/keHid 18 Oepesns 2004 poky, amanrailisi 3aKOHOJIAaBCTBa
BU3HAYAETHCS SIK TMPOIEC Y3TODKEHHS 3aKOHIB YKpaiHM Ta iHIINX HOPMATHBHO-TIPABOBUX
akKTiB i3 acquis communautaire. OCHOBHOIO METOIO IIbOTO MPOIIECY € JTOCATHEHHS BIAMOBITHOCTI
npaBoBOi cUcTeMH YKpaiHu acquisS communautaire 3 ypaxyBaHHSIM BHMOT i KPHUTEpIiB, sIKi
€Bponeiicekuii Coro3 BHCYBae 10 KpaiH, 1[0 IparHyTh CTaTH Horo wieHamu [4].

TepMmin acquis communautaire (3 ¢GpaHIly3pKOi — «CHUIBHHHA JOPOOOK», «HaJTOaHHS
CriBTOBapuCTB, HUHI TaKoX aquis €C) IMUPOKO BUKOPUCTOBYETHCS B MPaBi €BPONEHCHKOTO
Coto3y, IpoTe He Mae€ JIeraJbHOrO BH3HAUSHHS B yCTaHOBYMX joroopax €C. Ymepure rei
TepMiH OyB 3acTocoBaHMil y nporieci npueananas Jawii, Ipaannaii Ta Cnoxyuenoro Koponisersa
10 €BPOIEHUCHKUX CHIBTOBApUCTB. OHAK HOro odimiifHe 3aKPIIUICHHS B YCTAHOBUHX JOKYMEHTaX
BIIOYJIOCS JIMIIEe 3 YXBaJCHHAM MaacTpuXTChbKOro J0roBopy 1992 poky, mpuuoMy Tmo3a
KoHTekcTOoM posmupeHHs €C. Ilepmry crpoby TiaymadeHHS 3MICTy acquis communautaire
3milicHmiia €Bpornelickka Komicis 29 tpaast 1979 poky y 3B’a3Ky i3 Berymom ['pemii mo
€BpONEHCHKUX CITIBTOBAPUCTB. Y [HOMY KOHTEKCTI OyJO 3a3HA4YEeHO, MO IMOHATTS acquis
communautaire BUKOPHCTOBYETHCS JJIsI BU3HAYCHHS YMOB, SIKUM Ma€ BiATIOBIATH AepiKaBa-
kaHgunat Ha Beryn 0 €C. Cyn €porneiicbkoro Coro3y yTOYHHB, IO JUIs KpaiH-KaHAUIATIB
«yBECh acquis communautaire TOBUHEH OyTH MPUHHATHH 5K 000B’si3K0BHi». 1le o3Hadae, 110
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JIepKaBH, sIKi IparHyTh cTaTtu wieHamu €C, 3000B’s13aH1 aAaNnTyBaTH CBOE 3aKOHOAABCTBO 10
BCBHOT'0 OOCSITY HOPM 1 IPUHITUITIB, SIKi CTAHOBIATH acquis. 3romoM Cyn €C po3mmprB TIyMadeHHS
IIOTO TEPMiHa, BU3HAYMBIIH HOTO SIK CYKYITHICTb IIPABOBUX HOPM, PEKOMEHIALIIMHIX MOTOKCHD,
HNOJITUYHUX JeKNapauiil i 3aKOHOAABYMX IHINIATHB, SIKI MAarOTh PETYISATUBHUM BIUIUB Y
npaBonopsaaky €sporeiicekoro Coro3y. BaMBHM acrieKToM IIbOTO BH3HAUCHHS € Te, L0
acquis OXOIUIIOE HE JIUIIE PUINIHO 000B’SI3KOBI HOPMH, aje W akTh 0e3 FOPUANYHOI CHIIH,
SKi POPMYIOTh TaK 3BaHE «M siKe» TpaBo (soft law). Omxke, acquis communautaire € KOMITICKCHIM
MOHATTSAM, SKE€ MICTUTh SK (OpMaibHI MPaBOBI aKTHU, TaK 1 IHCTPYMEHTHU «M’SKOTO)
pEeryJIIoBaHHs, 110 pa3oM YTBOPIOIOTH OCHOBY HPaBOBOTO Ta IOJITHYHOTO (YHKIIOHYBaHHS
E€sporneiicskoro Corosy [5, ¢. 41-42].

Konnerist acquis communautaire Mae KJIIIOYOBE 3HAYCHHS LTS 3a0€31eUeHHsI OTHOPIIHOCTI,
mimicHOCTI Ta cTabinmbHOCTI MpaBoBoi cucteMu €Bponeiickkoro Corosy. [i ocHOBa momnsTae B
IPUHIMII HE3MIHHOCTI CKJIAJOBUX €JIEMEHTIB Y paMKax CHiBPOOITHHIITBA MK JepXKaBaMu-
yieHaMH. Y 3B’s13Ky 13 M €C y cBOiX BIJHOCHHAX i3 TPETIMU KpaiHaMu MparHe MakCHMaJIbHO
3aXUCTHUTH «CIIJIBHOTOBHI JOPOOOK», IO CTAHOBHTH (PYHIaMEHT MpaBoBoi iHTerpaiii Cor3y
[5,c. 42].

16 Bepecust 2014 poky Oyno patudikoBaHo YTomy Npo acoliamiio MiX YKpaiHoo, 3
onHiel ctopoHH, Ta €BponeiicbkkuM Coro30M, €BpONEHCbKUM CHIBTOBAPHCTBOM 3 aTOMHOI
eHepril 1 IXHIMM JepKaBaMH-WICHAMH, 3 1HIIOT CTOpoHH [6], ik010 YKpaiHa B3sja Ha ceOe psj
3000B’s13aHb 1, BIAMOBIIHO, IPUCTYITHIIA 0 IXHHOTO BUKOHAHHSI.

OpHi€r0 3 KIIFOYOBUX YMOB IOIIMOICHHS CHIBIIPaLli MiX YKpaiHOO Ta KpaiHaMHU-1ICHAMHU
€sporneiickkoro Coro3y € norpeda B rapMOHizallii Ta ajanTarii HalliOHATBHOTO 3aKOHOAABCTRA JI0
crargapTiB i Bumor npasa €C. Lleit mporiec cTBoproe 0a30Bi MepeIyMoBH, O3 SKHX HEMOKITHBO
3a0€e3MMeYNTH TIepeXiJl IO HACTYITHUX €TalliB €BPOIHTErpallii, 30KpeMa JI0 IEePCIEKTHBH BCTYITY
VYkpainu 1o €C. Y3romKkeHHs MiHIMAJIBHUX MIPABOBUX CTAHIAPTIB € OCHOBOIO IJISI PO3LIMPEHOT
criBmpani Ta cupusie eeKTUBHIN iHTerpanii YKkpaiHu B €BpONEHCHKUIl TPaBOBUI HPOCTIp Y
MaliOyTHbOMY.

T"apMoHi3arlisi 3aKOHOJJAaBCTBA OXOILIIOE KOMIUIEKCHUH CIIEKTP MUTAHb 1 3000B’sA3aHb, 110
BUXOIATh 32 MEXi (OpMaIbHOrO 3aKpilUIeHHS HOpM i pekomeHmamiid. OOMEXEeHHS ILBOTr0
TIPOIIECY JIHIIIE MEXaHIYHUM TIepEHECEHHSIM TTOJIoXKeHb mpaBa €C 710 HALlIOHAIBHOTO 3aKOHO/IABCTBA
HE TapaHTye TOCATHEHHS SIKiCHOTO IPaBOBOTO peryioBanHs. OparMeHTapHUH i HECHCTEMHUIA
MiAXIJ IO TapMOHI3aIlii MOXe MPHU3BECTH O (opMaibHOI BIAMOBIIHOCTI, SIKA HE BPaxOBYE
peanbHUX MOTped 1 crenndiku mpaBoBoi cucteMu Ykpainu. HaTomicTh ycmimHa agamraitis
BUMarae riitbOKoro aHalizy, CHCTEMHOTO BIIPOBAJDKEHHS Ta Y3rOJDKEHHS HOPMAaTHBHHUX aKTiB
13 peaIbHUMH CYCIUTbHUMH BIIHOCHHAMHU, IO 3a0€3MeYnTh BiANOBITHICTh SK BUMoram €C,
Tak i BHyTpilIHiM 30008’ 13aHHIM aepxkasu [7, ¢. 732].

C. llleBuenko 3a3Havae, M0 HaOYTTS cTaTycy wieHa €Bporneiicbkkoro Coro3y € Mmporecom
ad hoc (monstrst «ad hocy (YKp. «mis BOTO») O3HAYAE CIPAMOBAHICTH YOTOCh HA KOHKPETHHIA
BUITQJI0K, a HE Ha yHiBepcaJbHE 3aCTOCYBAaHHS) AJISI KOXHOI JepkaBW, IO TparHe CTaTh
yiaeHom €C. Ilompu Te, mo KoXKHa JepkaBa 3a (GopMoro, 10 MPHKIAAY, MPOIETYPOIO,
KPHUTEPIsIMH OILIIHKH, MPOXOAWTH OJHAKOBHII IpoIec, NUISX HAOyTTA YIEHCTBA B KOXKHOTO
cBiil. Huni nepxas, siki mparHyTs ctaTé wieHamu €C, MOXHa 3rpylyBaTH B Takui cHocio:
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mo-mepiuie, JepxaBH, sIKi TOTYIOThCS TMOJATH 3asBKY Ha WIEHCTBO (arulikauidHUM eram), —
KocoBo; neprkaBw, siKi mojjajiy 3asBKy (OLIHIOBaJIBHUK eTarl), — bocHist 1 ['eprieroBuHa, ['py3is;
JepkaBH, SKi € odiuiiHnMu KaHmunaramu (meperoBopHuii eram), — Cep0bis, YopHoropis,
Typeuunsa, Anbasis, [iBriuna Makesonis, Pecrry6iika Monnosa ta Ykpaiua). Horo Tpusamicts
3aJIe)KUTh 3HAYHOIO MIpPOI0 BiJI CYCIUTBHO-TIONITHYHOI BOJIi, siIKa (POPMYETHCS i IITHHOM
PI3HUX TPOIIECiB, 3-TIOMIXK SKUX MOKHA Ha3BaTW: BUOOPHU Ta 3MiHM OpraHiB 3aKOHOJABYOI Ta
BHKOHABYO! BJaaW, €(EKTUBHICTh MpoBeleHHS pedopM 1 IHCTUTYIIHHUX 3MiH, a TaKOXK
aJlanTalis HalliOHAIBHOTO 3aKOHOABCTBA A0 cTaHaapTiB acquis €C [8].

VY paMKax aHamizy MUTaHHS IMOJ0 3H00YTTS YKpaiHOIO cTaTrycy IepKaBH-KaHIuAaTa Ha
BCTYI 10 €Bporieiickkoro Coro3y BapTo BUOKPEMHTH KiTbKA BaKJIMBHX €TAIliB, SKi BU3HAYAIOTh
ueit mporec. 3okpema, 28 mororo 2022 poky YkpaiHa odiliifHO mojana 3asBKy Ha Y4JIEHCTBO
B €C. BiamosigHo, 17 yepHs 2022 poky €Bporneiicbka KOMICis ITPeCTaBriIa CBiii BUCHOBOK,
y skomy pexoMmerayBaia Pani €C Hagmatm YkpaiHi craryc KaHIunatra, HarojoIIyHO4H Ha
nmotpedi y BUKOHAHHI CEMH KITFOUOBHX YMOB.

PimenHs momo HaganHs YKpaiHi craTycy Kanauaara Oyno yxsaieHe 23 yepBHs 2022 poky
B Mexax camirty €poneiicbkoi Pamu. Jlinepu nepskas-uneHiB €C MiATpUMAIM PEKOMEHMALLI0
€Bporrelicbkol KoMmicii, ska 0asyBanacs Ha OIIHIN BIAMOBIAHOCTI YKpaiHU KPUTEPisIM IS
OTPUMAaHHA TaKOro CTaTycy. Y 3B’s3Ky 3 MM Tiepel] YKpaiHO IMOCTae 3aBJaHHA peanizallil
paxy pedopM, CIipsSIMOBaHUX Ha BIOCKOHAJIEHHS CEMH BH3HAUYCHUX HAIIPAMIB, SIKi € KPHTHIHO
Ba)KJIMBUMH IS TIOAATBIIOTO IPOCYBAHHS €BPOIHTETPAIIIHOTO TIPOLIECY.

AHaNi3yroud NHTaHHS aJanTanii 3aKOHOJAaBCTBa YKpaiHM JO INpaBOBOi CHCTEMH
€spornerickkoro Coro3y B KOHTEKCTI eBpoinTerpatii, JI. A. KopyHuak 3a3Hauae, 1o «30Kpema,
Kowmicist pekomeHyBasia HaiaTi YKpaiHi ctaTyc KaHAMIaTa 32 YMOBH, 1110 OyJie BXKHTO TaKHUX
KPOKIB:

— YXBAJCHHS Ta BIPOBAKEHHS 3aKOHOJABCTBA WIOJO MpOLEAypH Binbopy cCyamiB
Koncruryniiinoro Cyny Ykpainu, 0XOIUTIOIOUH NPOLEC MONEPEIHLOr0 BiJOOPY HA OCHOBI
OIIHKK iX J00poYecHOCTI Ta TpodeciiHUX HABHYOK, BIAMOBITHO 10 PEKOMEHIAIIH
Benemniancykoi KOMicif];

— 3aBepIICHHS TIEPEBIPKH JTOOPOYECHOCTI KaHIWAATIB y WieHW BuImoi pamu rocTHIli
Pagnoro 3 eruku Ta Bigdip kanauaaTie 1o Bumioi kBamidikariitHoi komicii cynaiB Ykpainy;

— TIOCWJIEHHS1 OOpOTHOM 3 KOPYIIII€0, 30KpeMa Ha BHCOKOMY PiBHi, 3aC000M aKTHBHHUX
Ta e(EeKTHBHHUX PO3CIiayBaHb, a TAKOXK 3a0€3MCUeHHs] HAICKHOI TUHAMIKH CYIOBUX CIIpaB
Ta BUHECEHHX BMPOKIB; 3aBEpIIEHHS NPHU3HAUCHHS HOBOro KepiBHUKa CrenianizoBaHOi
AHTHUKOPYIIIHOT MPOKypaTypy 3a JAOMOMOTOI0 aTecTallii BU3HAUCHOTO MEePEMOXKIISI KOHKYPCY
Ta TPOBEAEHHS TPOIleCy BiOOpy I MpHU3HAYEHHS Ha mocay HOBOro JupekTopa HarionamsHoOro
AHTUKOPYIIiifHOro 610po YKpaiHu;

— 3a0e3MeUeHHs BiIIOBITHOCTI 3aKOHOJABCTBA MPO OOpPOTHOY 3 BIIMHUBAHHAM TPOIICH
craggaptam [ pymu 3 dinancoBux 3axomiB (FATF); yxBaneHHS! KOMIUIEKCHOTO CTPATEriYHOTO IIIaHy
pedopMyBaHHS BCHOTO MPABOOXOPOHHOT'O CEKTOPY K YAaCTHHH CepeioBHINa Oe3reKkn YKpaiHu;

— 3aIPOBAKCHHS aHTHOIITapXiYHOTO 3aKOHY 3 METOI0 OOMEXKEHHSI HaJMiPHOTO BIUIUBY
OJIirapxiB Ha EKOHOMIYHE, TIOJIITHYHE Ta CYCIIIbHE )KUTTS; 11 Ma€ OyTH 3p00JICHO IOPUINIHO
OOIpyHTOBaHHUM YWHOM, 3 ypaxyBaHHSIM MaHOyTHBOIO BHCHOBKY BeHemiaHCBKOI KoMicii
00 BiAIMOBIZHOrO 3aKOHOJABCTBA;
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— MOJIOJIaHHS BIUIMBY CY0’€KTIB 3 KOPHCIMBHMH IHTEpECaMH depe3 YXBAJICHHS 3aKOHY
npo 3MI, skmii y3roJKye 3aKOHOJABCTBO YKpainu 3 Jlupextuoro €C mpo ayioBizyanbHi
MEIIanoCIyTH i HaJae IIOBHOBAKEHHS HE3aJISKHOMY MeIiaperysTopy;

—3aBeplIeHHs peopMH 3aKOHOIABYOi 0a3W WIOAO HAlliOHAJBHUX MEHIIWH, SKa HHHI
TOTY€ETHCS, 3TiIHO 3 pekoMeHAauisMu BeHeliaHCbKOi KOMicii, Ta yXBaJIeHHS HerallHHX Ta
e(heKTHBHUX MEXaHI3MiB iMILIeMeHTatii» [9, c. 16].

C. benikoBa akI[eHTye Ha TOMY, III0 HasBHI B NIPaBOBiil cUCTeMI HOPMATUBHI MPOTaJIuHH,
Je(QiUUT CHeLiali3oBaHUX 3aKOHIB, a TAKOX CYNEPEYHOCTI MIX OKPEeMHUMH 3aKOHaMM i
HOPMATHUBHO-TIPABOBHMH aKTaMH CTalIH KIFOYOBHMMH BHKIHUKAMH JJIS peaizalii MmMpaBOBOi
pedopmu Ta amanTaiii HallilOHATBHOTO 3aKOHOIAaBCTBA JI0 HOpM €Bporielickkoro Coro3y.

ABTOD MIJKPECITIOE, 1110 Ha CyJ9acHOMY eTarli Taka aJIanTallis pO3NsIAcThes SIK MTOCTYIIOBHIA
npolec HaOMMKEHHs HalliOHAJIBHOTO 3aKOHOJIABCTBA, OXOILTIOIYHN MPAaBOTBOPYY JisUIBHICTB,
IOPUINYHY TEXHIKY, PAKTHYHY peaslizallilo HOpM IpaBa Ta MpaBo3acTOCYBaHH, 13 3aKOHOJJABCTBOM
€C, i3 1oTpUMaHHAM YCTaHOBJIEHUX KpUTepiiB i crangapTis [10, c. 15].

Hocein nepxap-uneHiB €Bponeiicbkoro Corwo3y cBiIUUTh, 0 mpotec inTerpamii o €C i
[IOB’s[3aHa 3 HUM alJanTanis HAlOHAJILHOIO 3aKOHOIABCTBA 3MIHMCHIOBAIMCS 3a JOHOMOIO)
PI3HOMaHITHUX MPABOBUX Ta IHCTHTYMIMHUX MexaHi3MiB. OJTHaK y BCiX BUMAAKAX YCHIIIHICTh
[BOTO TMPOLECY 3HAYHOIO MIpOI0 3aliexkalia Bifi CKOOPAWHOBAHOCTI Jiii MK MapiaMeHTOM Ta
ypsamom [11, c. 120].

VYkpaiHa aKTHBHO pealli3ye 3aBIaHHs, TI0B’s3aHi 3 €BPOIHTETPAIliiHAM TPOIIECOM, 30KpeMa
3IHCHIOE IMILIEMEHTALIIO TTOJIOKEHb YTOM MPO acolialtito 3 €sporneiickkum Cor30M, TapMOHIZYE
HalliOHAJIbHE 3aKOHOJABCTBO 3 HopMamH mpaBa €C, moriauOIoe TOproBeIbHO-eKOHOMIYHE
CHIBpOOITHUIITBO 3 KpaiHaMu €BPOCOIO3Y, a TAKOXK IHTETPYETHCS B CEKTOpU BHYTpIMIHBOTO
puaky €C. Kpim Toro, mepiaBa pO3IIMPIOE CBOIO y4acTh Y €BPOINCHCHKHUX MporpaMax Ta
iHII[IaTHBAX, IO CIPHUsE 11 MOCTYMOBIN iHTETpallii 0 €BPONEHCHLKOTO MPOCTOPY.

BopHouac oTpuMaHHS CTaTyCy KaHIUAaTa Ha BCTYH 10 €Bponeiickkoro Coo3y CTaBUThH
niepe]1 YKpaiHOr HOBI, MacIITaOHi Ta CKJIA/IHI 3aBaHHs. Y IIbOMY KOHTEKCTI JiepyKaBa BU3HAYMIIA
HIPIOPUTETHOIO METOIO JOCATHEHHS IIOBHOI TOTOBHOCTI 10 WwieHcTBa B €C y MakCHMaIbHO
CTHUCI CTPOKH, BPaxOBYIOUM CKJIAJHI YMOBH, 3yMOBJICHI TPHUBAJOI0 MOBHOMACIITAOHOIO
BifiHOIO [12].

Lle, 30kpemMa, miATBEPKYIOTh BUCHOBKH €Bponeiicbkoi KoMicii y 3Biti 3a 2023 pik moao
Yxpainu, B IKOMY 3a3HaUEHO, 110 «JIeprkaBa IMPOJOBKIIIA 3yCUIUTS 3 TApMOHI3allii HaIliOHAJIBEHOTO
3aKOHOJIaBCTBA 3 acquis y 0araTboX cdepax», JEMOHCTPYIOUHM TOTOBHICTh 0 BUKOHAHHS
3000B’s13aHb, ITOB’s3aHUX 13 WIEHCTBOM y €Bponelickkomy Corosi [13].

BucnoBku. [lincymMoByrour BHKIIajIeHe BHILE, MO>)KEMO KOHCTAaTyBaTH, L0 aHaJIi3 JIOCHIDKEHb
YYEHHUX CBITYUTH NMPO 0araTOBUMIPHICTH IpPOIECY ajanTalii 3aKOHOAAaBCTBAa YKpaiHU 10
HopM mpaBa €C. lle ckmaanwmii i 6araToaceKTHUH MpoLec, SIKAH BUMarae KOMILICKCHOTO
HiOXOAY, Y3TOMKEHOCTI Al pi3HMX IHCTUTYWIH 1 BpaxyBaHHs cHerU(piku yKpaiHCBKOI
NpaBoOBOi cUcTeMH. Poiib HayKu B IIbOMY IPOLIEC] € HaJI3BUYAIHO Ba)KJIMBOK, OCKIJIbKH BOHA
3abe3neuye TeOpeTHYHE MAIPYHTS Ta MPAKTHYHI peKOMEHIAIT I eeKTUBHOI peaizamii
€BPOIHTErPALIMHUX 3aBJIaHb.
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AjanTaris 3aKOHOJABCTBa YKpaiHU 10 HOpM mpaBa €Bporneiicbkoro Coro3y € OJHUM i3
KJTIOYOBHX €IEMEHTIB MPOLIECY €BPOIHTETPALlii, 1110 BU3HAUA€E HE JIUILIE IIPABOBY, ajie i coLianbHO-
E€KOHOMIYHY Ta IMOJIITHYHY TpaHCQopMaIlito JepkaBu. [lepemyciM amanTailis 3aKOHOIaBCTBA
CIIpHs€ TapMOHi3aIlil MPaBoBOI cHCTeMH YKpaiHW 3 acquis communautaire, o € OCHOBOIO
€eBporielichbkoro mpasa. e 3abe3nedye nMpaBoBy BU3HAYEHICTH JJIsi CYO €KTIB T'OCIIOJIAPIOBAHHS
Ta TPOMaJsH, SKi B3a€EMOMIIOTH y MEXaxX €IUHOTO €BPOIEHCHKOrO NPaBOBOTO IIPOCTOPY.
BnpoBamxenns HopM 1 ctaHfapTiB €C y HalliOHAJIbHE 3aKOHOJABCTBO CIIPHUSE MOCUJICHHIO
BEPXOBEHCTBA IPaBa, MPO30pOCTi Ta e(PeKTUBHOCTI ep>KaBHOTO YIIPABIiHHS.

ITo-npyre, amanrariisi 3aKOHOJJABCTBA Ma€ BAXKIIMBE 3HAYCHHS JUII €KOHOMIYHOI iHTETrpallil.
VHidikaris mpaBua y chepax TOPTiBili, KOHKYPEHIIi, 3aXHCTY TPaB CIIOKMBAYIB Ta €KOJIOTIIHIX
CTaHIIAPTIB CTBOPIOE TIEPEIYMOBH IS PO3MIMPEHHS JTOCTYITY YKPAiHCHKUX TOBApiB 1 TMOCITYT
Ha puHkn €C. Ile 31 cBOro 00Ky CTUMYIIOE €KOHOMIYHE 3pOCTaHHS Ta CIpPHUSAE 3aTyYSHHIO
1HO3EMHHX 1HBECTHUIIIH.

ITo-TpeTe, mpouec aganTaiii 3aKOHOJABCTBA CHIpPHSE COLialbHIN iHTerpamii uepes
VIPOBAKEHHS BHCOKHX CTaHIAPTIB 3aXHCTy IpaB JIIOMWHH, TPYIOBHX IpaB, TE€HIEPHOI
piBHOCTI Ta comianbHOTO 3a0e3nedyeHHs. lle migBHINYe piBEHb JKUTTS TPOMAJSH 1 3MIIHIOE
JIOBIpY JI0 ACP’KaBHUX IHCTUTYIIiH.

Opnak y mpolleci aganTaiii iCHyIOTh 3Ha4HI BUKIMKH. Jl0o HUX HalexaTh CKIAJHICTh
iMmemenTanii HopM €C B YMOBaX iCHYIOUMX NPABOBHUX TPAIULil, HEIOCTATHICT (hiHAHCOBUX 1
KaJpOBUX PECYpCiB, a TaKOXK MoTpebda B 3a0e3neueHH] e(peKTHBHOTO MOHITOPHUHTY BUKOHAHHS
MPHWHATHX HOPM. BupimeHHs mux mpoOiieM MmoTpedye CHCTEMHOTO IMiAX0My, MiKBIIOMUIOL
KOOpMHAITIT Ta aKTUBHOI CIIBITPAIli 3 EBPONICHCEKHMHU TTapTHEPAMH.

Bigrak aganTariisi 3akoHOIaBcTBA YKpaiHu 10 HOpM mpaBa €C € BaXIMBUM IHCTPYMEHTOM
inTerpauii kpaiHum 10 €BpoOMeiichbKOro MpaBOBOrO Ta €KOHOMIYHOrO MpOCTopy. i ycmimHa
pearizaliist 3aIeKUTh BiJl MONITUYHOI BOJ i YKpainy, i aeprkaB-wieHiB €C, a TaKOXK CTPaTeriyHoro
TUTAHYBaHHS Ta CIIPOMOXKHOCTI YKPaiHCHKHX JCpKaBHHUX THCTHTYIIN 3a0e3MeuyBaTH CTaTUi
PO3BUTOK BiJIIOBITHO JIO €BPONEHCHKHAX CTAHIAPTIB.
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N. V. Dobryanska. THE IMPORTANCE OF ADAPTATION OF UKRAINIAN
LEGISLATION WITH THE EU ACQUIS ON THE PATH TO EUROPEAN
INTEGRATION

The article examines the significance of adapting Ukrainian legislation to the acquis of
the European Union in the context of European integration processes. It is established that
the convergence of legal systems is a key element in the development of international
relations, and its intensification, especially in the economic sphere, has led to the formation
of complex systemic relations between the main subjects of international law. This, in turn,
contributed to the creation of integration interstate associations, such as the European Union.
It is emphasized that the analysis of the works of leading scientists confirms the multifaceted
and multidimensional nature of the process of adapting Ukrainian legislation to European
legal standards. This process is complex and requires a systematic approach, coordination of
efforts of various state institutions and taking into account the peculiarities of the national
legal system. The role of science, which provides a theoretical basis and practical
recommendations for the successful implementation of tasks related to European integration,
is particularly emphasized. The key stages of the European integration process of Ukraine
and the measures taken by our state in this direction are considered. It has been established
that one of the fundamental aspects of the European integration process is the harmonization
of Ukrainian legislation with the legal norms of the European Union. This process acts not
only as a legal mechanism, but also as a catalyst for socio-economic and political changes in
the state. Particular attention is paid to the role of legislative adaptation in ensuring
economic integration. In particular, the unification of regulatory norms in the areas of trade,
competition, consumer protection and environmental policy contributes to the creation of
favorable conditions for the access of Ukrainian goods and services to EU markets. This, in
turn, stimulates the country's economic development, helps attract foreign investment and
strengthens Ukraine's position in the global economy.

It is also emphasized that the adaptation of national legislation contributes to social
integration by introducing high standards in the field of human rights protection, labor rights,
gender equality and social security. At the same time, a number of challenges facing Ukraine
in this process are noted, in particular: the complexity of implementing European Union
norms in the context of established legal traditions, limited financial and human resources, as
well as the need to ensure effective monitoring of the implementation of adopted regulatory
legal acts. To overcome these difficulties, a systematic approach, established interdepartmental
coordination and active interaction with European partners are necessary.

Lobpancorka H. B. 3nauenns adanmayii 3akonooascmea Yrpainu
3 ACQUIS €C na wnsxy oo espoinmeepayii



116 ISSN 2617-4154 IpnincbKHii IOPHAMYHHIA YACONMUC: HAYKOBMIA sxKypHaJL. 2025. Bun. 3 (20)

Key words: adaptation, harmonization, approximation, legislation, acquis communautaire,
European Union, integration, European legal space, standards, European market, economic
cooperation, investments.

Cmamms naoitiwna 0o peoxonecii 9 ocoemns 2025 poxy

Jobpsancovrka H. B. 3nauenns adanmayii 3akonooagcmea Yrpainu
3 ACQUIS €C na wnsxy oo espoinmezpayii



ISSN 2617-4154 IpnincLbKMii IOPUINIHHIA Yaconuc: HayKoBHid skypHas. 2025. Bun. 3 (20) 117

VK 323.21(477)
DOI 10.33244/2617-4154.3(20).2025.117-125

0. M. Kyk,

KaHOUOam icmopudHux Hayx, OOyeHm,
Jhyybkuti HayioHanbHUL MexHiuHULl YHigepcumem
email: 0.zhuk@lutsk-ntu.com.ua
ORCID 0000-0002-9413-7651;

0. O. Ilimenosa,

KaHOUOAm CoyioNno2iuHUX HayK, OOYeHm,
Jhyybkutl HayioHanbHULl MmexHiuHUll YHigepcument
email: 0.pimenova@Ilutsk-ntu.com.ua
ORCID 0000-0003-3384-6806

HOJITHUKO-ITPABOBI OCHOBUA
I'POMAJAHCBKOI'O CYCIIJVIBCTBA

Y cmammi pozenamymo nonimuxo-npagosi ocnosu QyHKYIOHYBAHHS 2POMAOSAHCHLKO2O
cycninecmea 8 Yxpaini sk 00H020 i3 KIH0U08UX YUHHUKIE OeMOKpamusayii ma 3abe3neyenns
cmanozo po3sumky oepaicasu. 11okazano, wjo spoMadaHcbKe CYCniibCmeo € He auue CYyKyRHICIIO
incmumymie, 00 ’€OHanb ma opeawnizayill, aie i nPocmopom pearizayii npas, c60600 ma
iHmepecie epoMaodsH, AKUI 0A€ 3M02y 3a0e3neyumu OALaHC MidC 0epHCABOI0 U CYCRITbCEOM.
Hazonoweno, wo cyuacnuii eman po3eumxy Yxpainu xapaxmepu3yemvcs noCUNEHHAM PO
2POMAOAHCOKUX IHIYiamue, 3pOCMAHHAM AKMUBHOCHI B0JOHMEPCLKUX DYXi8, PO3GUMKOM
2OPUZOHMATILHUX (POPM 83AEMOOTT A YOPMYBAHHAM HOBUX MOOeell CYCRiTbHOI MOOIi3ayii.

Axmyanvricmo 0ocnioxcenst 00yMOGIeHa MUM, Wo HAGIMb 3a HASLBHOCMI NEGHUX NPABOBUX
2apanmil epekmusHa OisIbHICMb SPOMAOAHCHOKUX THCIUNYYIL YCKIAOHIOEMbCS PAOOM NPOOIeM:
NONIMUYHOI0 HecmabibHicmio, dediyumom 008ipu 00 0ePHCABHUX THCIUMYYIL, HEOOCHAMHIM
pisnem npasosoi Kynbmypu. B ymoeax eocnnoco cmamy yi 6ukauku Hadysaroms ocobaugoi
20CmMpomu, OCKIIbKU OOHOYACHO NOCMAE nompeda 6 3MiyHeHHI 0eMOKPAMUYHUX NPAKMUK,
3abe3neyenti coyianbHol 32ypmosanocmi ma 3axucmi 6a306ux npaes i c600600 TOOUHU.

3asznaueno, wo cmanosanents 2poMadsIHCLKO20 Cychinbcmea 8 Yxpaini nompedye nociiooeHozo
B00CKOHANIEHHS HOPMAMUBHO-NPABOGOT DA3U, CMBOPEHHSL NPO30PUX MEXAHIZMIB Y4acmi 2pOMAaosH
8 YXBQNeHHI NOJIMUYHUX DIilieHb, POWUPEHHS THCMPYMEeHmie NnyOniuHo20 KOHMPOMO mda
NOCUNICHHST THCIMUMYYITIHOT CNPOMONCHOCHI 2pOMAOCLKUX opeaHizayil. Boowouac kmouosum
3A80AHHAM € POPMYBAHHS KYIbMYPU SPOMAOAHCHKOL BIONOBIOANILHOCH, WO [DYHMYEMbCS HA
YIHHOCMAX 0eMOKPAMU3MY, 8EPX08EHCMEA NPAsA, COMOAPHOCHI M COYIANbHOT CNPABeONUBOCI.
3pobneno 6uUCHOBOK, WO NOOANLUULL PO3BUMOK SPOMAOAHCHKO20 CYCNIILCMEA MOMCAUBUL
auule 3a YMOBU B83AEMHO20 NOCUNEHHA NOJIMUYHUX | NPABOGUX YUHHUKIE, WO 30amMHI
3abe3neyumu 11020 cManicms ma epeKmuHiCms y KpU3oeux 00CMAasuHax.

Knruosi cnosa: cpomadsncoke cycnintoCcmeo, NOAMUKO-HPABOSI OCHOBU, OeMOKpPamis,
npasa i c8o0600uU, THCMUMYYIIHA CAPOMONCHICIb, NPABOSA KYyIbmypd, nyOniuyHe YNpaeiiHHs,
2POMAOSAHCHKA BIONOBIOANLHICb, BOJIOHMEPCHLKULL PYX, COYIANbHA 32YPMOBAHICMb.
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AKTYaJdbHICTh TeMH. Y Cy4YacHHX YMOBax yKpaiHCBKOTO CYCHIIbCTBa OCOOIUBOI
aKTyaJbHOCTI HaOyBae MHTAaHHS PO3BUTKY TPOMAISHCHKOTO CYCIIJIBCTBA — CHCTEMHU
JOOPOBITBPHUX 00’ €IHAHb TPOMAJISIH, 1[0 PEali3yIOTh CBOI MpaBa, CBOOOAN Ta IHTEPECH 1032
MeXKaMHU Jep>KaBHOI Bi1aau. BomHoOYac TpoMaissHCBKE CYCIUTBCTBO € HE JIUIIIE TIPOCTOPOM IS
caMooprasizanii Ta CaMOBHPAXKCHHS, a i KIIFOYOBUM YMHHHUKOM JIEMOKpPATH3allii, JIeriTHMaIii
BJIaJH Ta 3a0€3IEeUYCHHS 3BOPOTHOTO 3B SI3KY MK AEPKaBOIO i TpOMaIsTHAMH.

[Topy HasBHICTP MPABOBUX TrapaHTI (YHKIIOHYBaHHS TPOMAISHCHKUAX 1HCTHTYILIN Y
cydacHii YkpaiHi, iXHS MpaKTHYHA pealtizallis 3HAaYHO YTPyIHEHA PSAJIOM YMHHHKIB, a came:
MOJIITUYHOK HECTAOUIBbHICTIO, Ne(illUTOM JOBIpHM O 1HCTUTYLIH BIIaAH, HU3BKUM DPiBHEM
paBoBOi KyIbTypu. OCOOIUBO TOCTPO I MpoOIeMH MOCTaIH B YMOBaxX MOBHOMAcCIITaOHOT
BilfHH, sIKa CHPUYMHHJIA CKIATHI BUKIUKA HE JIMIIE IS CUCTEMH JEpKABHOTO YIIPABIIiHHSA,
aie ¥ Juist 0a30BHX OCHOB TPOMAJSHCHKOTO CYCHUIBCTBA. 32 TaKWX OOCTaBUH 3pOCTaHHS
TPOMAISIHCHKOI aKTHBHOCTI, PO3BUTOK BOJIOHTEPCHKHX PYXIiB 1 TOCHJICHHS TOPH30HTAJIBHUX
¢opMm camoopranizanii SCKpaBo 3acBiqUmIN NOTpeOy B CTaOLIBHOMY HOJITHKO-IIPABOBOMY
(byHIAMEHTI, 1110 3AaTEH MATPUMATH X JKUTTE3NATHICTD 1 €PEKTHBHICTb.

3 omsiy Ha BaXKITUBICTh (hOpMYBaHHS €(DEKTHBHHUX 1 CTIHKUX CTPYKTYp TPOMAJISHCHKOTO
CYCHIILCTBA HAraJlbHUM MPAKTHYHUAM 3aBAAaHHIM € BIOCKOHAJICHHS HOPMAaTHBHO-IIPABOBOI
6a3y, 3ampoBaKEHHS e(PEeKTUBHUX IHCTPYMEHTIB y4acTi IpoMajsiH y MyOIidHOMY YIpaBJIiHHI,
3MIIHEHHS IHCTHUTYIIIMHOT CIIPOMOYKHOCTI TPOMAJICHKUX OpraHi3amiil i po3BHTOK KYIbTypH
TPOMAJISTHCHKOT BiAOBiMABHOCTI. Tak, JOCTIKEHHS IMOMITHKO-TIPABOBHX 3acajl ()yHKIIIOHYBaHHS
TPOMAISIHCHKOTO CYCHIJIbCTBA MA€ HE JIUIIE TCOPETHYHE, a i BaXJIMBE MPUKIATHE 3HAUCHHS
JUISL CTaJoro PO3BUTKY JAEMOKpaTii, MOCHJIEHHS HAIiOHAIBHOI €IHOCTI Ta MiJBUIICHHS
e(heKTUBHOCTI YIPABIIHCHKUX MPOIIECIB Y IESPKaBI.

AHani3 ocTaHHIX JOCTiIKeHb i myomikaniii. [TomiTHKO-TIpaBOBI OCHOBH TPOMAISTHCHKOTO
CYCHIIBCTBA 3ANUIIAIOTHCS MPEAMETOM aKTUBHOTO HAYKOBOTO aHANI3y B YMOBAxX CyCIHiJIbHO-
HOJITHYHOI TpaHc(hopMallii, Ky nepexuBae YKpaiHa y 3B S3Ky 3 BiMHOIO, KpH3aMH JEPKABHOTO
VIpaBIiHHS Ta TOTPEOOI0 y BIPOBAKEHHI €BPOINICHCHKHUX CTAHIAPTIB IEMOKpATii. Y mpamsx
BITYM3HSHUX IOCIHIAHUKIB aKIIEHTOBAHO yBary Ha TOMY, IO CTaHOBICHHS TPOMAISHCHKOTO
CYCHINBCTBA BifOyBa€Thcs B KOHTEKCTI OOpOoTHOM 3a CBOOOAY, IpaBa JIOAMHH, a TaKOX
KOHCTUTYLiHHUN ycTpiil. 3okpema, H. KoBTyH Harojourye Ha pojii MOJITHKO-IIPAaBOBHUX
MEXaHI3MiB y 3a0e3TeUeHH]I HE3aJIe)KHOTO (PYHKIIOHYBAHHS 1HCTUTYTIB TPOMaJASHCHKOTO
CYCIIIJIbCTBA, a caMe: I'POMAJICbKUX 00’ €HaHb, BOJIOHTEPCHKUX pyXiB 1 mMemia [7]. Takox
Taki gociigauky, sk O. [opaituyk Ta B. OMenbueHKko, TiAKPeCIOTh 3HAYSHHS! iICTOPUKO-
TEOPETUYHOI CHAAIIMHU YKpaiHCBbKUX MUCIHTENIB AJIA OCMHCIEHHS Cy4acHUX MpPOIECiB
JICP’)KaBOTBOPEHHS i PO3BUTKY I'POMAJISIHCHKOTO CycmiibeTea [3].

Oxpemi mocmimkenus [1; 2; 6; 11] 3ocepemkyioTh yBary Ha BIOCKOHAIIEHHI MPaBOBOI
6a3u (hopMyBaHHsI IPOMA/SIHCHKOTO CYCIUILCTBA B YKpaiHi, BU3HAYAIOUH KIIFOUYOBUMH YHHHUKAMHU
e(heKTUBHICTb i MPO30PICTH HOPMATHBHO-IIPABOBOTO CEPEIOBHIIIA.

Y KOHTEKCTi €BPOIHTErpaIifHOro Kypcy YKpaiH{d NMHTAHHS PO IOJITUKO-TIPABOBI OCHOBH
TPOMAASHCHKOTO CYCHUIBCTBA OTPUMYE HOBY IHTEpIperamito. 30KkpemMa, HayKoBIi [5; 9]
MiJIKPECTIOTh MOTpedy B iMIIJIEMEHTallil €BPONEHCHKUX MPABOBHX CTAHAAPTIB MIOJO
cBO0OM 00’ €AHAHB, IIPaBa Ha y4acTh y MyOJIiYHOMY YIIPaBIiHHI, IPO30POCTi MOTITHKH.
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AHani3 niTepaTypd TaKOX CBIJYUTh PO 3POCTaHHI HAYKOBOTO IHTEpecy J0
TpaHcHOpPMAIIHHUX TPOIIECIB Y TPOMAIIHCHKOMY CYCHIIbCTBI, 3yMOBICHUX BOEHHUMH
oOcraBuHamu [8; 4].

Omxe, OCTaHHI HAYKOBI ITyOJIiKallii He JIMIIIE BUSBISIOTH OCHOBHI NPOOIEMHY, 1110 YTPYIHIOOTh
PO3BUTOK TPOMAISHCHKOTO CYCIIIJICTBA B YKpaiHi, aje # OKpEeCIIO0Th MTOTEHIIiall MONiTHKO-
MPaBOBUX IHCTPYMEHTIB JJS WOTO MIATPUMKHA B YMOBaxX BHKIIMKIB, 3yMOBJICHHX BiHHOIO,
TpaHc(hopMaIli€r0 CyCIIbCTBA Ta TParHEHHSM JI0 €BPONCHCHKHX CTaHIAPTIB JEMOKPATHIHOTO
BPsITyBaHHS.

MeTto10 CTATTi € O0IPyHTYBaHHS MOJIITUKO-TIPABOBUX 3aca]] (DYHKI[IOHYBAHHS IPOMAJISTHCBKOTO
CyCHinbCTBa B YKpaiHi 3 ypaxyBaHHSM CYYacHHX BHKIHKIB JEMOKPaTHYHOTO PO3BHUTKY M
YMOB BOEHHOTO CTaHy.

Buknanennsi ocHOBHOro marepiaiay. DopMyBaHHS TPOMAISHCHKOTO CYCHIIBCTBA B
YkpaiHi BitOyBa€eThCsl B KOHTEKCTI TpaHC(OPMALIIMHIX MPOIIECB, OB’ I3aHUX 13 OCTTOTATITAPHOO
CIAJIIMHOI0, €BPOIHTETPAllifHUMK IParHeHHSAMU Ta aKTyaJbHUMH BUKJIMKaMH BOEHHOTO
CTaHy.

BusHauansHUM €IEMEHTOM IOJITHKO-IIPAaBOBUX OCHOB T'POMAISTHCHKOTO CYCHIIHCTBA
€ rapaHTii mpaB i1 cBoOOJ JIOAMHM, sKi 3akpimieHi B KoHcrtutynii YkpaiHu Ta iHIIHX
HOPMaTHBHO-NIPAaBOBHMX aKTaX, 110 (GopMyrOTh (yHIaMEHTAIBHY NPaBOBY ILIATGOPMY JUIS
peanizaiii rpoMaasHChbKOI aKTUBHOCTI. L[i KOHCTUTYIiHHI TapaHTii He Jume (QiKCyoTh
IHIMBiAyanbHI CBOOOIH, AK-OT cBoOOJa ClIOBa, TYMKH, 310paHb 1 BipOCHOBINAHHS, alie W
OXOILTIOIOTh MEXaHI3MH 3aXUCTy KOJEKTHBHHX IIpaB, 1[0 MAlOTh KJIFOYOBE 3HAYCHHS IS
KOHcomianii cycmiibeTBa. CaMe 3aBASKH TaKUM IpaBaM IPOMaJITHA OTPHUMYIOTh MOXKJIMBICT
CTBOPIOBATH JIOOPOBUTLHI 00’ €JJHAHHS, TPOMAJICHKI OpraHi3allii, BOJIOHTEPChKI PyXH Ta IHIII
(dhopmu camoopraHizarii, o (HyHKI[IOHYIOTh 11032 MEKaMH JIeP)KaBHOTO arapary i peai3yroTh
CBO{ iHTEpECH B CYCHUTFHO-TIONITHYHIH TUTOIHHI.

Jlo KIIIOYOBHX O3HAK, SKi BU3HAYAIOTh MPABOBY IPHPOAY I'POMAJTHCHKOIO CYCHIIBCTBA,
HaJIeXKaTh TaKi IIHHOCTI, K CBOOOa, CIpaBeTHBICTh 1 piBHICTE. Sk cTBepmkye B. Enjolras,
npodecop-aociiaHuK 1 qupektop LleHTpy IociimkeHb TPOMaJSHCHKOTO CYCHIbCTBA Ta
BOJIOHTEPCHKOTO CEKTOpY: «[ pOMajsTHChKUI MOPSAAOK I[IHHOCTEH — Ile MOpaJilbHA TpaMaTHKa,
sKa OLiHIoE 1ii, 0cib Ta 00’€KTH BiAMOBIAHO IO TOr'0, HACKUIBKH N00pE BOHM CIPHUSIOTH
IHKJTFO3MBHIN TpOMaJIchKil ydacTi» [10, ¢. 9].

Ili mpuHIMIK € OCHOBOIO JUIsl 3a0e3IedeHHs MpaB 1 CBOOOK KOXXHOTO TPOMAJSTHHUHA,
rapaHTYyIOTh MOJIMBICTH BUIBHO BHCJIOBIIIOBATH BJIACHY AyMKY, 00’ €THyBaTHCS B Pi3Hi OpraHi3arfii
Ta OpaTh y4acTh y CyCHUIBHOMY XXHTTi. BoJHOYacC BOHHM CTBOPIOIOTH paMKH, B MEXax SKUX
JUSITBHICTD YCIX YYACHHWKIB CYCIUTLCTBA TOBUHHA BIITOBIIATH HOPMaM 3aKOHHOCTI Ta B3a€EMHOI
MOBaru, mo crpuse GOpPMyBaHHIO CTIHKHX JEMOKPATHYHUX IHCTHTYTIB 1 3a0e3MeUYeHHIO
OamaHCy MiX TIpaBaMU OKpeMHUX OCi0 1 KOJIeKTUBHUMHU iHTepecamu. Came NOTPUMAHHS ITUX
NPUHIMIIB 3a0e3neuye cTabiIBHICTh 1 PO3BUTOK I'POMAASHCHKOTO CYCIIBCTBA B IPABOBIiH
JIepIKaBi.

CyyacHa KOHIEIMINS TPOMAaJHCHKOTO CYCIUIBCTBA Tependadae He IJUIIE peatizalliio
IHIUBITyaTIbHUX CBOOOI, @ ¥ aKTHBHY y4acTh IPOMAJSH y CYCILUIBHOMY >KUTTL. BoHa oxorutoe
BiJITIOBIIaNbHICTh KOXHOTO 32 PEe3yNbTaTH Ii€l yJacTi Ta B3a€EMOJIIIO JIepKaBU, TPOMAICEKUX
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oprasizaniii 1 okpeMux oci6 y npouecax (popMyBaHHS HNONITUKU, KOHTPOJIIO 32 AOTPHUMAaHHIM
3aKOHIB 1 peaizallii ComiabHO 3HAUYIUX iHiIiaTHB. Takuii MIXi CpHse PO3BUTKY COIIATEHOTO
Karitaiy, IMiJBUINSHHIO TPOMaJChKOI CBIZIOMOCTI Ta (DOPMYBaHHIO KYJIBTYPH JEMOKPATHYHOTO
CHIBXKUTTS, J€ MpaBa 1HAMBIAIB Y3TOIKYIOTHCSA 3 KOJEKTUBHUMHU iHTepecamu. [IpuHuun
PIBHOCTI 3a0e3nedye HeJUCKPUMIHALIMHUN JOCTYN A0 pecypciB i MOXKIUBOCTEH, a MPUHIUI
CIIPaBEUIMBOCTI TapaHTye ePEKTHBHUN 3aXUCT MPaB y pasi IXHLOro nopymieHHs. [loeqHaHHs
IIUX TIPHHITUIIIB CTBOPIOE OCHOBY JIJISl CTIHKOTO Ta TAPMOHIHHOTO PO3BUTKY CYCIILCTBA.

BaxmiBo 3a3HauNTH, OO0 TPOMAASHCHKE CYCHUIHCTBO O3HAYAE HE JIMIIE CBOOOAY IS
KOKHOTO, a {1 JOTPUMaHHS CIIPaBE/IMBOCTI Ta 3aKOHY Y B3a€EMHUHAX MDK JIFOZABMU. Y CBIZIOMIICHHS
TICHOTO 3B’SI3Ky MIX IPaBOM 1 CIPaBEIIMBICTIO € HEBiJ €MHOK YAaCTHHOKO €BPONEHCHKOL
MPaBOBOI KYIBTYPH, BUTOKH SIKOI CSTAIOTh II€ aHTHYHHUX dYaciB. IcTopis po3BUTKY mpaBa
Harajye mpo Te, MO CHPaBETUBICTh Oyia i 3aIUIIacThes QyHIAMEHTAIBHOIO IIHHICTIO, Ha
SKii 0a3yeThCsl 3aKOHOJABCTBO. Tak, y pUMCHKOMY IpaBi iCHYIOTh BifoMi aopusmi, IO
MiAKPECTIOTS M0 111e10: «In omnibus, maxime tamen in jure aequitas spectanda est» — y Bcix
CIpaBax, a OCOOJMBO B IpaBi, MOTPIOHO KepyBaTHCS MPHHIMIIOM CHPaBETUBOCTI. [HIIHIA
Bimomuid BuchiB «Ubi ius, ibi remediumy o3Havae, Mo Tam, Je iCHy€e MpaBo, MOBUHHA OyTH i
MOJJIMBICTD HOTr0 3aXMCTy, TOOTO KOXKHE MOpYIIEHE MPaBO MOTpedye BiIOBIIHOIO IOPUIMIHOTO
3aco0y juist iforo BigHOBIeHHS. OTXKe, ClIpaBeUIMBICTh HE TIPOCTO JIONIOBHIOE TIPaBo, a € HOro
CYTHICTIO, IO 3abe3ledyye MOpalbHY JIETITUMHICTh 1 COIalIbHY NPUHHATHICTH MPAaBOBHUX
HOpM. Y Cy4acHHX yMOBaX IIe¥ B3a€MO3B’ 30K HaOyBae 0COOIMBOTO 3HAUCHHSI, aJKE TUTHKH Yepe3
MO€THAHHS CBOOO/IM, 3aKOHHOCTI Ta CHPaBEIMBOCTI MOXKHA JJOCATTH TApMOHIHHOTO PO3BUTKY
TPOMAISTHCBKOTO CYCHIJIbCTBA M 3a0€3Me4nTH JOBipY IPOMASIH 10 IHCTUTYIIH BIaIu.

Kpim TOro, 10TpUMaHHS MPHHIMITIB CIPABEIIMBOCTI 1 3aKOHHOCTI 0€3MOCepEeHBO BILIMBAE
Ha e()EKTUBHICTh IHCTUTYIIH 1 CTAOLIBHICTD CYCHIIBHUX BITHOCHH. Y NMPaKTHYHOMY BUMIpI
1l O3HaYaeE, IO JISP>KaBHI OpPraHu, CyJ0Ba CHCTEMa Ta OpraHH MICLIEBOTO CaMOBPSIyBaHHS
MOBUHHI JiSITH MPO30p0, HependadyBaHo il BiIOBIIHO A0 BCTAHOBJIECHUX MPaBWII, 3a0€3MeUyIOUH
PiBHI MOXKITMBOCTI JUIS BCiX rpoMasiH. PoJib TpOMasiH y IbOMY MPOIIEC] MOJIATae HE JIUIIEC B
3aXUCTI BJIACHUX TIpaB, a W y (GopMyBaHHI TPOMaCHKOTO KOHTPOIIO, y4acTi B yXBaJIeHHI
pillleHb 1 cocTepekeHH] 32 BUKOHAHHSIM HOpPM 3aKOHOJaBcTBA. Ha cyuacHoMy etami po3BUTKY
JEMOKPaTUYHHX CYCITUJIBCTB aKTUBHA Y4acTh IPOMAJISH y NMPAaBOBHX i MOJITUYHHUX IMpoOLEcax
CTa€ KITFOYOBHM MEXaHI3MOM 3ario0iraHHs KOPYIIIii, MOPYIICHHS TpaB JFOJMHK Ta 3JI0BKHBAaHHS
BJaJI010. BoiHOUAc npaBoBa KyJIbTypa, 110 0a3yeThesl Ha YCBIIOMIICHHI IIHHOCTI CIPABETHBOCTI,
cnpuse (popMyBaHHIO COLIANTBHOT COMIAAPHOCTI, IOBAark A0 MpaB iHIIUX JIOJAEH 1 PO3BUTKY
KOJIGKTUBHOI BiAMoBifambHOCTL. OTXe, MOeMHAHHS 0COOMCTOT CBOOOM, JOTPUMAHHS 3aKOHY
Ta TPUHIOWNY CIPABEUTHBOCTI CTBOPIOE HE JIHUIIE IOPUAWYHY, 8 H COILIaNbHY OCHOBY IUIS
CTIHKOTO ¥ TapMOHIMHOTO PO3BUTKY IPOMAISTHCHKOTO CYCIIUIHCTRA, JIE IOBIpa MK JICPIKABOIO Ta
rpoMajIHaMy cTa€e (PyHIAMEHTOM JEMOKPATUIHNX [IEPETBOPEHD 1 €(hEKTHBHOTO CAMOBPSITyBaHHSL.

Takox oJHUM i3 (hyHIaMEHTAJIbHUX YMHHUKIB, 1110 BH3HAYa€ e(hCKTUBHICTD (DYHKILIOHYBAHHS
TPOMaJITHCBKOTO CYCIIUIBCTBA, € PO3BUTOK JEMOKPAaTHYHHX NPHUHIMIIB y AepxkaBi. MoxkHa
CTBEP/KYBaTH, IO JEMOKpPATis € OCHOBOIO, fKa 3a0e3Neduye MOJITHKO-TIPABOBE CEPETOBHIIIE
JUIsL peamizaiii mpaB i cBOOOJ TPOMAJsH, CTBOPIOIOYH IMEPEIyMOBHU JUISl iXHBOI aKTHBHOI
y4acTi B IMyOIIYHOMY JKUTTI.
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3aBISKU AEMOKPATUYHUM IHCTHTYLIIM (DOPMYETHCS MOMITUYHA KyJIbTypa, sKa CIpUSE
JIiajiory, B3aEMOPO3yMIHHIO Ta CIIBIIPaIll MK PI3HUMH COLIATBHUME TPYIIaMH, IO € BaKIHMBUM
YUHHHUKOM CTa0IIBHOCTI cycminbeTBa. KpiM TOro, IeMokpatis miaTpruMye BEpXOBEHCTBO TpaBa,
IO TAKOX € TapaHTIEI0 PIBHOCTI BCIX TPOMAJSH Tepe] 3aKOHOM i 3armolirae KOHIEHTpaIii
BJIaJ B OJIHUX pyKaxX, CTBOPIOIOYM Y TaKMH CHOCIO YMOBH Ul PO3IMIMPEHHS IPOMaJSTHCHKOT
YYacTi Ta PO3BHUTKY 1HILIATUB «3HU3YY.

Y TakoMy CycHiibCTBi, J¢ (DYHKI[IOHYIOTh JEMOKpPATHUYHI IHCTUTYTH W 3a0e3nedyeThest
PIBHHI JOCTYH IO YXBajJeHHS pIlI€Hb, MOCTYNOBO YTBEPIKYIOTHCS PHCH BiIKPHTOTO
CYCHIIBCTBA — 3 BHCOKHM PIBHEM IIPO30pPOCTi, ILUTIOPATI3MOM AYMOK 1 IIOBarow A0 IpaB
JTroAuHU. MOXXHA CTBEPIXKYBAaTH, IO BiIKPUTE CYCHIIBCTBO XapaKTEPU3YETHCS T'HYUKICTIO
COITIATEHUX CTPYKTYP, 3MATHICTIO IO CAMOKPUTHKH, TOJIEPAHTHICTIO JIO THAKIIOCTI Ta MOCTIHHUM
CaMOBJIIOCKOHAJICHHSIM 3aBJIIKM YYacTi TPOMaJsfH y MyOJidHOMY muckypci. HaTtomicth y
3aKpUTOMY CYCIUIBCTBI, JI¢ BiACYTHIH BUIbHUM 00ir iH(opMariii, 0OMexeHi MOXKIMBOCTI JUIs
BHUCJIOBJICHHSI JIbTEPHATUBHUX IO3MLIHM, a IHCTUTYLIl MiANOPSIKOBYIOTHCS aBTOPHTAPHUM
MpaKTUKaM, TPOMAIsSHChKAa aKTHBHICTh HE PO3BHBAETHCS, IO MPHU3BOIAHUTH O COLIATBHOI
IHEPTHOCTI Ta 3HIKEHHSI JIOBIPH JIO JICpIKaBH.

@DopMyBaHHS BiIKPUTOTO CYCIUIBECTBA HEPO3PUBHO IIOB’SI3aHE 3 PIBHEM PO3BUTKY MOTITHYHOL
OCBITM HACEJICHHA Ta 3JATHICTIO TPOMAJSH 1O KPUTHYHOTO MHCIeHHs. Came MOJiTHYHA
OCBIYCHICTh J]a€ 3MOTY JIIOJSIM YCBIZIOMIIIOBATH CBOi IpaBa, 3aXHWINATH 1X, OpaTh ydactb y
CYCITIJIPHOMY JKWUTTI ¥ OIIHIOBATH [ii BIAJAM 3 TO3MINi BiAMOBITAILHOTO TPOMAJISHCTBA.
OcgiTa 3 rpOMaISHCHKUX 1 IPABOBUX NMUTaHb (POPMYE HOBY SIKICTh HMOJITUYHOI KyIbTYpH, €
IepeBaka€ HE MACHUBHE CIIOKUBAHHS PIIIEHb «3TOPU», a aKTUBHE 3aIy4EHHs 10 CTBOPEHHS
MyOTIYHOT TTOJTITHKH, IO 3MIITHIOE TOPU3OHTAJIBHI 3B’ SI3KH B CYCITUTLCTBI.

MoskHa CTBEpIKYBATH, 1110 II¢ IMependadae He JIUIIE 03HAHOMIICHHS 3 KOHCTUTYIIHHUMHA
IpaBaMM Ta MEXaHi3MaMHM 3aXHUCTy iHTEpeciB, a i HaBUaHHS METOAAM aHali3y MOMITHYHHX
MPOIIECIB, OLIHKY 3aKOHOMPOEKTIB, YJacTi B TPOMAICHKUX CITyXaHHAX 1 MiCIIEBUX pedepeHayMax.
EdexkTuBHI mporpaMu IpOMaJIsHChKOI OCBITH MICTSTh TPEHIHTOBI NMPAaKTHKyMH, JeOaTH,
MOJICITFOBaHHS YXBaJICHHS PIllICHb Y MICIIEBUX pajiaX Ta MPOEKTHY MisUTbHICTh Y TPOMaax, 1o
Jla€ 3MOTy TpoMaisiHaM HaOyTH peabHOTO JIOCBiY Y BUPIIIEHH] IOKaIbHUX MTpodieM. Takuii
miaxin copuse GOpMyBaHHIO IPAKTHYHIX KOMIIETEHTHOCTEH, MTiBHIIYE PiBEHb BiAIOBIAAIBHOCTI
3a pe3yNbTaTH KOJEKTUBHHX DIMICHH i BIUIMBA€ HAa PO3BUTOK TOPH3OHTAIBHUX COIMiaTbHUX
3B’s13kiB. KpiM TOrO0, OJTITHYHA OCBITa, 30piEHTOBaHA HA KOHKPETHI KeHCH ¥ pealibHI IPaBOBi
cutyarii, 3abe3nedye rpoMaasHaM IHCTPYMEHTH Il KOHTPOJIO 32 BHUKOHAHHSM pIlICHb
OpraHiB BJIQAHY, MiJBHUILYE MPO30PICTh NMPOIEAYP i CTBOPIOE YMOBH JUISI PO3BUTKY aKTHBHOI,
COIIATBHO BIAMOBIAAIBLHOI TPOMAITHCHKOI CITUTBHOTH.

OkpeMy poNb y 3MIIIHEHHI BIAKPHTOTO TPOMAISIHCHEKOI'O CYCIIIIBCTBA B CyYacHHUX
yMOBax Bizirpae mudpose cepenopumie. BaxxnnBo 3a3Ha4NTH, 0 PO3BUTOK iHPOpMaLiiHO-
KOMYHIKalifHIX TEXHOJIOTIH PO3IIMPIOE MOXKIUBOCTI ISl TPOMAASHCHKOI yJacTi, MiIBUILy€E
JIOCTYITHICTh 1H(GOpMAIll Ta crpuse MOOLTI3aIil CHUIBHOT HABKOJO BAXIMBHX COIIAJIbHO-
MOJITHYHUX 1TpoOiieM. OHIAHH-TIIaTGOPMHA TSI IEKTPOHHUX TETHIIH, YIacTi B OOTOBOPEHHSIX,
TOJIOCYBAHHSAX 1 MPO30POMY MOHITOPHHTY i BIagy CTAIN JIEBUMH iHCTPYMECHTAMH BIUIHBY
CYCHIIBCTBA HAa YXBAJICHHS PillIeHb. «3aBASKH MacOBOMY HOIIMPEHHIO JOCTYILY 10 iHTEpHETY,
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IO CTaB IIOOATBEHHUM JDKEpeNIoM iH(opMalii, po3BUTKY MOOUTBHHX MPHUCTPOIB Ta EKCIaHCii
COIIATEHIX MEPEXK, JIFOIU 3 PI3HUM COILIATLHAM, KyJbTYPHAM Ta reorpadpiyHuM IOXOIKSHHIM
OTPUMAIT VHIKQJIBbHI MOXIIMBOCTI JIOJIyYaTHCS JO TOMITHYHHX MpoleciB. Te, Mo KOJIUCH
31aBaocs (paHTaCTHKOIO, HUHI CTaJl0 TIOBCAKIEHHOIO peanbHicTio» [12, ¢. 14]. BogHouac 1i
IpoLeCH NOTPeOyIOTh JEpKAaBHOI MOJNITHKH, CIHPSIMOBAHOI Ha 3axXUCT LU(PPOBUX IpaB 1
CBOOOJIH CJIOBA B MEPEKI.

He MeHII Ba)XIMBOIO CKJIAIOBOIO PO3BHHEHOTO TPOMAISTHCHKOTO CYCIUIBCTBA € AKTUBHICTH
MICIIEBUX TpOMaJ, sKi € (yHIAMEHTAIBHHUM PIBHEM JIEMOKPATHYHOTO ycTporo. IIpuHIun
CyOCHAIapHOCTI, 3a SIKOTO BUPIIIEHHS CYCIUIBHO 3HAYYIINX MUTaHb MAaKCUMAIBHO HAOMKEHE 10
TpOMaJisH, CIpusie He Jiniie eheKTUBHIIIOMY YIPaBIiHHIO, & I BAXOBAHHIO BiAMOBiAaIbHOCTI
Ta JOBIpM MDK TpoMaasiHaMu W Bianor0. MiciieBe camMOBpsIyBaHHS, IO Oa3yeThcs Ha
IHII[IaTHBAaX CaMUX JKUTEJIB, CTA€ IEBUM KaHAJIOM peaii3aiii MmoJiTHKO-IIPaBOBUX IMpPaB i
3ac000M KOJICKTHBHOTO BIUIMBY Ha SKICTh JKUTTS. B yMOBax BIIKPHTOrO CYCHIJILCTBA caMe
MICIIEBI 1HIIIATHBH YacTO CTAOTh KaTadi3aTOPOM IIMPIIUX 3MiH Ha HAIlIOHAJLHOMY DiBHI,
(hopMyrour MpakTUKW Hiajory, MapTHEpPCTBa i B3aeMomii, sKi Mi3HiNIE MacIITa0ylHOThCA Ha
BCIO KpaiHy.

BonHovac eekTHBHICTh IMX IHIIIATHB 3HAYHOIO MIPOKO 3aJIC)KUTh BiJ aKTUBHOI y4acTi
OKpPEMHX T'POMaJITH Y TPOMAJICHKUX OPTaHi3allisx, MICIIEBUX MPOEKTaX 1 KOHCYJIbTATHBHUX
crpykrypax. [IpakTirana pearnizaris IpaB TPOMaSIH OXOIUTIOE YIACTh Y TPOMAJICHKUX CIyXaHHSX,
po0OTY B KOMICISIX Ta iHII[IaTUBHUX IPyNaX, BOJIOHTEPCHKUX MPOrpaMax i COLiaIbHUX MPOEKTaXx,
mo 6e3nocepeHbO BIUIMBAIOTH HA PO3BUTOK iH(PACTPYKTYPH, OCBITH, OXOPOHH 37I0pPOB’S Ta
coliaJbHOTO 3a0e3neueHHs B rpoMasiax. Taka AisTbHICTh MiABUILYE €(PEKTUBHICTH MiCLIEBOTO
CaMOBPSITyBaHHsI, 3a0e31eUye TPO30PICTh YXBAICHHS PIllIeHb 1 POPMYE KYJIBTYPY BIIITOBIIATBHOTO
rpoMasiiHCTBA. Uepes 11l MexaHi3MU MICIIeBl TPOMaJIH He JIHIIE BUPINIYIOTh aKTyaIbHi MPOOIeMH,
a ¥ 3aKJIajaroTh OCHOBY i MAacIITaOyBaHHS YCHIITHUX INPAKTHK Ha PETiOHATBHOMY Ta
HalllOHAJIBHOMY PIiBHSIX, CHPHUSIOUH CTAIOMY PO3BUTKY IEMOKPATUYHOTO CYCIiJIbCTBA.

BucnoBku. OTxe, MOMITUKO-IIPABOBI 3acaiy I'POMAASHCHKOTO CYCHUIBCTBA CTAHOBIATH
IIJTICHY CHCTEMY JEMOKPAaTUYHHMX IPHHIIUIIB, MPABOBUX HOPM 1 IHCTHUTYIIH, 10 3a0€3MeuyoTh
pIBHOBary MiK JIep>KaBHHM PETYITIOBAaHHSM Ta caMopeati3alliero ocoorucTocTi. BoHH € OCHOBOIO
JUTsl (POPMYBaHHS 3pUTHX COIIATBHUX B3a€EMUH, Y MEXaxX SKHX I'POMAJTHU Peaii3yloTh CBOI
npaBa, BUKOHYIOTh O0OB’SI3KM # OepyTh y4acTh y MpoIlecax YXBAJICHHs CYCIILUTBHO BaYKIUBUX
pimens. Came IpaBoBa BU3HAUCHICTH, MOJITUYHA BIAKPUTICTH 1 BIIOBIAaIbHE TPOMASTHCTBO
(hopMyIOTh IOBIpY J0 IHCTUTYIIiH, 3MIIIHIOIOTH BEPXOBEHCTBO IMpaBa Ta CIPHUSIIOTH CTAJIOMY
PO3BHUTKY AEMOKPATHYHOI Iep>KaBH.
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O. M. Zhuk, O. O. Pimenova. POLITICAL AND LEGAL FOUNDATIONS OF
CIVIL SOCIETY

The article examines the political and legal foundations of civil society functioning in
Ukraine as one of the key factors of democratization and sustainable state development. It is
demonstrated that civil society is not only a collection of institutions, associations, and
organizations but also a space for the realization of citizens’ rights, freedoms, and interests,
which ensures a balance between the state and society. It is emphasized that the current stage
of Ukraine’s development is characterized by the strengthening of civil initiatives, increasing
activity of volunteer movements, the development of horizontal forms of interaction, and the
formation of new models of social mobilization.

The relevance of the study is determined by the fact that even with certain legal
guarantees, the effective functioning of civil institutions is complicated by a number of issues,
including political instability, a deficit of trust in state institutions, and a low level of legal
culture. Under conditions of martial law, these challenges become particularly acute, as there
is simultaneously a need to strengthen democratic practices, ensure social cohesion, and
protect fundamental human rights and freedoms.

It is noted that the development of civil society in Ukraine requires consistent
improvement of the regulatory and legal framework, creation of transparent mechanisms for
citizens’ participation in political decision-making, expansion of public oversight tools, and
strengthening the institutional capacity of civil organizations. At the same time, a key task is
the formation of a culture of civic responsibility based on the values of democratism, rule of
law, solidarity, and social justice. The article concludes that the further development of civil
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society is possible only under conditions of mutual reinforcement of political and legal factors
capable of ensuring its stability and effectiveness in crisis situations.

Keywords: civil society, political and legal foundations, democracy, rights and freedoms,
institutional capacity, legal culture, public governance, civic responsibility, volunteer movement,
social cohesion.
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CYYACHUI CTAH HOPMATUBHO-ITPABOBOI'O
3ABE3IIEYEHHS KIBEPBE3IIEKU

Ha cvocooni cxnasca mosuil 6ceceimuiii npocmip iHopmayitino-yugposoi pearvHocmi,
WO CHiGICHYE 13 36UNALIHON0 (DI3UUHOIO PeabHICMIO, ale KaPOUHATBHO 3MIHIOE 36UYHI HOJIMUYHI,
eKOHOMIYHI U cycninbHi gionocunu. Ingopmayis éce Oinvule nepemeoprOEMvbCs HA CUMBOJL
HONIMUYHO20 6NAUBY U eKOHOMIYHO20 NPOYBIMAHHS, CIAE PEHOMEHOM 2eONONIMUYHO20 PAH2Y.

Tak, ceononimuynuii agmopumem 0eprHcas HA MINCHAPOOHI apeHi, 1020 MONCIUBOCNT
enIUBAMU HA C8IMOSI NOOii menep 3anexcamsv He MilbKU 8i0 eKOHOMIYHOI ma GilicbKo80oi
moeymuocmi. Yce binvuiozo 3navenns Habygarome He cunosi, a ingopmayituni wunnuxu. 3a
YUX YMO8 3pOCmaromp Kibepaazpo3u HayioHaabHill iHpopmayitinitl ingpacmpykmypi, 6i06y8aiomvcsi
Kibepamaku Ha QIHAHCOB0-OAHKIBCLKY Cepy, NOUUPMbCA akmu Kibepmepopusmy 6
2106ab Il IHOPMAYINHIL Mepedrci 3 Memoro niopudy mpaouyiliHux ni08aIUH Hayill i Hapoois.

OO0HuM 3 OCHOBHUX Odicepen 3a2P03 HAYIOHALHI I MIDICHAPOOHILL Kibepbe3neyi 3anuuacmocs
POCIIChKA azpecusha NOTMUKA, sIKAa aKMUGHO peanizye KOHYenyiio ingopmayitino2o npomubopcmaa,
0a306aHy HA NOEOHAHHI deCmpPyKMuUHUX Oill Y KiOepnpocmopi ma iHopMayitiHO-NCUXON0TUHUX
onepayiil, Mexanizmu AKOI aKMUeHO 3ACMOCO8YIOMbCA 6 2IOpuoHill GiliHi npomu Ykpainu.
Taxa decmpykmugna aKmugHiCmb CMEOPIOE PeaibHy 3a2p03y GUUHEHHS AKMi6 Kibepmepopusmy U
Kibepousepciti cmocosHo HaAYIoHANLHOL THpopMayilinol inghpacmpykmypu.
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ISSN 2617-4154 IpnincbKuii IOpUAMYHMIA Yaconuc: HayKoBuii sxkypuas. 2025, Bumn. 3 (20) 127

Y yvomy xomwmexcmi ocobiusozo 3mauenus Habysae opmysanHa cmitikoi cucmemu
Kibepepamomuocmi HacenenHsl, 30Kpema Monoo0i, AKa € HAUOLIbW AKMUSHUM KOPUCM)Y8AYEeM
yughposux mexronoeii. Oceimui npoepamu Marms MiCMUmy KOMROHeHmu yugposoi besnexu,
KPUMU4HO20 MUCTIEHHS, PO3NI3HABAHHS Oe3iHghopmayii ma ocHO8 Npagooco pecynro8aHHs
kibepnpocmopy. Takuii nioxio cnpuamume He auwie NIOBUWEHHIO DIBHA HAYIOHATbHOI
Kibepcmilikocmi, a U )OpMYy8aHHIO C8IOOMO20 2POMAOAHCMBA, 30AMHO20 NPOMUCTHOANU
iHhopmayitinum 3a2po3am y HOBIli pearbHOCHIL.

Bowcummas 3ax00is wjooo epexmusnoi npomudii kibepsaeposam, Kibepmepopuzmy ma
iHWUM Kibep310uuHam nompedye IPYHMOBHO20 OOCIIONCEHHA IONOBIOH020 HOPMATNUBHO -
npasoeo2o 3abe3neuents ma tio2o 600CKOHANEHHS.

Knrouosi cnosa: xibepnpocmip, xibepsazposu, Kibepmepopusm, Kibepanouunu, Kibepousepcil,
Kibepbesneka, Kibepzaxucm, iHgopmayiiina be3nexa, HOPMAMUBHO-NPABO8e 3a0e3NeUeHH.

IHocranoBka mpodaemu. Crpareriero kibepOesmnekn YKpaiHH, 3aTBEpIKEHO YKa3oM
IIpesunenta Ykpainu Bixm 26 cepnas 2021 poky (mami — Crpareris), BU3HAUYEHO OJHUM 13
MIPIOPHUTETIB HAIIOHATILHOI Oe3lekn YKpaiHu — 3a0e3leveHHsT KioepOe3nekn 3 TMOCHICHHSIM
CTIPOMOYKHOCTEH HalliOHAIFHOT CHcTeMH KibepOe3neku ist MpoTHIil Kibep3arpo3aM y Cy4acHOMY
6e3nexoBoMy cepenoBuili. Ctpateris 3a3Havae, O KiOeprnpocTip pa3oM 3 iHIIUMH (BiznuHIMU
POCTOpaMY BU3HAHO OJTHAM 3 MOXKJIBHX TEAaTPiB CyYacCHUX BOCHHUX Iii.

IIpakTiuHa Ta mpodeciiiHa CPAMOBAHICTh CTATTI 3yMOBJIeHa HAOYyTTSAM 3HaHb 1 BMiHb
I0JI0 OpraHizaliifHO-TIpaBoBoro 3abe3neueHHs kibepOesmeku. Hacammepen 1ie 3HaHHA Ta
BMiHHS, SKi JJAIOTh 3MOT'Y BHSABJIATH 3arpo3W HalllOHAJIbHIN Oe3mneri B kibepcdepi, aHAIi3yBaTH
CyJaCHHMH CTaH CUCTeMH 3a0e3ledcHHs KiOepOesrmeku YKpaiHu W po3poONsITH MPOIO3UINl
010 BAOCKOHaJIeHHsI HallioHanpHOT crcTeMH KidepOe3nekn BiOBITHO 0 CY9aCHUX BUMOT.

AHani3 ocranHix gocjikeHb. CydacHUI CTaH HOPMAaTHBHO-TIPABOBOIO 3a0€3MEUCHHS
KibepOe3mekn po3risaaBcs BITYM3HSHUMHU HaykoBisimu [1-4], ame ¢parmenrapro. Ha
ChOT'OJTHI CHCTEMHHMX JIOCITIJDKEHb 3 I1i€l MpoOJIeMaTHKH HE iCHYE.

IocTanoBka 3aBaaHHs. METOIO CTATTi € PO3KPUTTS HOPMATHBHO-TIPABOBOTO 3a0€3IICUCHHS
KibepOesneku i 10ro BAOCKOHATIECHHS.

Buknax ocHoBHoro marepiajgy. B ymoBax pociiickkoi BO€HHOI arpecii Ta 3arpo3
HaI[lOHAIBHIA Oe3neli W TepUTOpialibHIN MUTICHOCTI YKpalH! BayKJIMBOIO JIJIs 30€pEIKEHHS i
PO30YIOBH HE3AIEKHOI Ta CAMOCTIHHOI YKpaiHCHKOT IepykaBH € pehopMa CHCTEMH HalliOHATBHOT
Oe3mnexu it 000poHH. A 11e TOTpeOye TaKOK CYTTEBOTO OHOBJICHHS 3aKOHOIaBYO1 Oa3u.

ITowaTox XXI CTOMTTS XapaKTepU3yeThCS PO3BUTKOM 1 BIPOBAJKEHHSIM HOBITHIX
1H(GOPMAIITHUX 1 KOMITIOTEPHUX TEXHOJIOTIH, 1110 TAJI0 3MOTY MIPUCKOPHUTH KUTTEBO BAXKIIHUBI
TPOIIECH CYCIIUIBCTBA Ta ITOCITYKMJIO CTBOPEHHIO MPUHIIMIIOBO HOBOTO CEPENOBHIA COIIATBHOI
AKTHBHOCTI — KiOepIpocTopy, SIKWii CTaB MDKHAPOIHOIO cheporo iHPPacTpyKTypH, iHpOpMaiHIX
TEXHOJIOTIH 1 B3a€MO3AICKHNX KOMIT FOTEPHHX MEpEekK. 3a IMX YMOB HaOyBArOTh BAXIIMBOCTI y
CBITI Ta B OKPEMHX JIepKaBax MATaHH: KibepOe3neku Ta il HOpMaTHBHO-IIPABOBOTO 320€3MCYCHHS.

KirouoBrM pi3HOCTOPOHHIM MIDXHAPOJAHUM ITOKYMEHTOM 3 KibepOesmeku € KoHBeHIis
npo kibepsnounuHicTs (Bymamemrceka KoHBeHIIN), yxBajeHa Pagoro €sporn 2001 poky Ta
patudikoBana 3akoHoMm Ykpainu Bifg 7 BepecHs 2005 poky Ne 2824-1V. V uiit Konsenitii
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HaBeleHa Kiacuikallis KOMI'IOTEPHUX 3JIOYHMHIB 1 peKOMeHJamlii opraHaM BIIaau JiepikKaB
moJ0 0OpoThOM 3 mUMHU 3704YrHaMH. llle ogHMM BaXKIUBUM JOKYMEHTOM Yy 3a0e3leycHHI
KibepOesrekn Ha MibKHApOIHOMY PiBHI € JlupekTuBa mpo 0e3neky Mepex Ta iHhopMaIliiHuX
cucreM (The Directive on security of network and information systems (NIS Directive),
yxBajieHa €Bporneiicbkum napiaameHTom 2016 poky.

3BakalouM Ha BaXKJIMBICTH MPOIECIB y KiOEpIpoCTOpi Ta 3pocTaHHS Kibep3arpos y IIii
cdepi, CBITOBI Iep>kaBU PO3pOOIISTIOTE CBOI cTpaTerii KibepOesnekn Ta BiANOBIIHE HAIlIOHATLHE
3aKOHOJaBCTBO.

IIpoTe HamioHambHI cTpaTerii KibepOes3neKu pi3HUX KpaiH po3poOIIsSIOThCS EPEBAKHO HA
TaKUX MPUHIIATAX:
3a0e3MeYeHHs UTICHOCTI, KOH(DIIEHITIHOCTI i TOCTYITHOCTI B KibeprpocTopi;

— 3a0e3neueHHs KibepOe3neku sSIK BaroMoi YMOBHU JJIs1 €peKTUBHOTO (YHKI[IOHYBAaHHS U
PO3BUTKY CYCIIJIbCTBA;

— HAroJIONIEHHsI Ha 3JaTHOCTI iH(QOpMAamiHHUX CUCTEM MPOTHUCTOATH 3arpo3am y
KiOepIpocTopi, 10 MOXKYTh HEraTHBHO BIDIMBATH HA IUTICHICTH, KOH(IIECHIIHHICTD 1 JOCTYIHICTh
iHpopMaIii;

— BU3HAYEHHS METH ¥ CIIOCOOIB PO3BUTKY MOMJIIMBOCTEH Aep:KaBU Ta po3poOKa BiIIOBIIHOT
3aKOHO/1aBYOi 0a3M MOJI0 yYacTi B CIUIBHIA O0pOTHOI 3 MIXKHAPOAHOIO KiOEP3IOUHHHICTIO.

Binmorigao 10 3akoHy Ykpainu Bix 2018 poky «IIpo HamioHanbHY Oe3meku YKpaiHu»
KibepOesieka € BaXKITMBOIO 1 HEBi'eMHOIO ceporo HalioHalbHOI Oe3lekH, a 3a0e3neueHHs
KibepOe3neku — OHUM 13 IPIOPUTETIB Y CUCTEMI HAIlIOHAIBHOI Oe3MeKH YKpaiHu.

IIpaBoBa 6aza kibepOe3mekn YKpaiHH CKIAmAcThCS 3 MDKHAPOAHUX 3000B’SI3aHb Ta
HAlllOHAJILHOr'O 3aKOHOIAaBCTBA.

B VYkpaini 3a yac ii He3aIeKHOCTI 3aKJIaJeHO 3aKOHOJ[ABYl OCHOBU CHCTEMH 3a0e3MedeHHs
iHpopmaniiHoi Oe3nekH, 30KkpeMa O0yiI0o yXBaJeHO 3HAUYHUIl MacuB HOPMAaTHBHO-IIPABOBUX
aKTiB, Jic BU3HAYCHI OCHOBHI IMOBHOBR)KEHHS JICPYKABHUX OPraHiB B iHpOpMaIiiHid cdepi.
AKTH HaI[lOHAJIBHOTO 3aKOHOJIABCTBA, SKI PETJIaMEHTYIOTh AISUTBHICTh JNEpXKaBHUX OpPraHiB,
oprasizariii i rpomajisiH B iHpopMmaliiiHiil cdepi, BCTAHOBIIOIOTH MOBHOBAXXEHHS JIEPIKaBHUX
oprasiB o0 3a0e3neueHHs iHpopManiiHoi 6e3nekn YKpainu.

HopMmatueHy 6a3y 3a0e3mneueHHs HalllOHAJILHOT Oe3meku YKpainu B iHhopMaIiitHii chepi
JIOLIJTEHO PO3TIIAJATH 3 ypaxyBaHHIM ICHYI0UOI i€papXii HOpMAaTHBHUX aKTiB.

Ha naitBuimomy piBHi crosts HopMu KoHCTHTYIIT YKpaiHy, sIKi 3aKPIIUTIOIOTH KOHIIENTYaNIbHI
MIOJIOKEHHSI HAIllOHAJBHOI Oe3neku YKpaiHu B ycix chepax ii icHyBaHHS, a Takox KoHuenis
HaIlloHABHOI Oe3nekn Ykpainu, Ctpareris HalioHaIbHOI Oe3nekn Ykpainu, CTpaTeris BOEHHOI
Oesmexkn Ykpainu, Crpareris iHdopmamiiiHoi Oe3mekn Ykpainu, Crpareris kidepOe3mexn
VYxpainu ta 3akoH Ykpainu «[Ipo HarionaneHy Oe3neky Yxkpainm». Ll ToKyMeHTH BpaxoBYIOTh
OCHOBHI TOJIOKEHHSI MDKHAPOJHUX JIOTOBOPIB 1 Yo, paTH(iKOBaHMX YKPaiHOIO, sIKi CTOCYIOTBCS
il HaIliOHABHOT Oe3MekH B ycix cepax, 30kpema i B iHopMaltiiiHii chepi Ta kidepcdepi.

Ha ppyromy piBHI mepeOyBaroTh 3aKOHM YKpaiHH KOHCTUTYTHBHOTO HAIPSMY, €
BA3HAYAIOTHCS BaXKJIMB1 IIOJOKEHHS IION0 3a0e3ledyeHHs HallloHaJbHOI O€3IeKu B
iHdopmaniitHiit chepi: «IIpo inpopmaritoy, «IIpo gepxaBHy TaeMHUIOY, «[Ipo HamioHnansHy
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nporpamy iHdopmatuzanii», «I[Ipo Konnenuito HarionansHoi mporpamu iHpopMaTn3amii»,
«IIpo pamiowactoTHUil pecypc», «[Ipo TemekomyHikamii», «IIpo 3axuct iHPopMamii B
iH(popManiifHO-KOMYHIKalliHHUX cucTeMaxy, «[Ipo 3aXUCT cycmiabHOT MOpai».

Ha TperpoMy piBHI — 3akOHM YKpaiHU 1HCTHTYLIHHOTO PiBHS, Jie 3aKpiIlJICHI OCHOBHI
(hopMHu IisTBHOCTI JEepKaBHUX OpraHiB y mporieci 3abe3rneueH s HalliOHATbHOI OE3IeKH B
iHopMariiiHiil Ta iHIIUX cdepax KUTTENISIIBHOCTI 0COOH, CYyCIUIbCTBA I IepkaBH (30Kpema,
«IIpo oGopony Ykpainum», «IIpo OCHOBU HaIiOHAIBHOTO CHPOTUBY», «lIpo 30poiiHi
Cunn Ypainny, «lIpo CinyxOy 6e3nexu Ykpainm», «lIpo po3Biaky Yxkpainm», «IIpo Cayx0y
30BHINTHBOI pO3BiAKH YKpaiHm», «IIpo JepxkaBHy Ci1yk0y CHEmiaabHOTO 3B’ SI3KY Ta 3aXUCTY
iH(popMariiy, «IIpo nomimiro», «IIpo nmpokyparypy», «[Ipo nmpaBoBHi pexXrM HAI3BUIAHHOTO
CTaHy» TOIIO).

VY cTpyKTypi HOPMATHBHO-IIPABOBO1 0a3y 3a0e3MeueHHs HaIlIOHATBHOT Oe3rekn YKpaiHu
B iH(opmaniiiHiil cdepi ocobauBe Miclie MOCAAIOTh yKa3u i posnopsypkeHHs Ilpesunenta
VYxpainu Ta nocTaHoBU i jaekpetn KaGinery MiHicTpiB Ykpainu. Taki HOpMATHBHI aKTH €
Mi3aKOHHUMH ¥ BHIAIOTHCS 3 METOK KOHKPETH3allii Ta IMiJBUIICHHS SKOCTI BHPIMICHHS
3aB/1aHb 3a0e3reueHHs iH(hopMaIiiHo1 Oe3nexn Ta KibepOesneku, BU3HAYeHUX Ha 3aKOHOJaBYOMY
piBHI.

MinicrepcTBa I BijoMcTBa YKpaiHHM B MeXax BH3HAUCHO! 3aKOHAMU KOMIIETEHIIi Ta
BiJIIOBITAVIBHOCTI 3TiIHO 3 HOpPMaMH YWHHOTO 3aKOHOJABCTBA IIPO HAI[IOHAIBHY Oe3IeKy
VYxpainu, a TakoX BIONOBiTHO g0 pimeHb IIpesunenta Ta KaGinery MiHicTpiB Ykpainu
PO3pOOIIAIOTh BiIOMUiI HAaKa3M, IHCTPYKIi], MOJOXKEHH, CIPSIMOBaHI Ha peanizallilo nporpam
3aXUCTY KUTTEBO BAXIIMBUX IHTEPECIB JIFOJAWHHU, CYCIIJIbCTBA, JEPXKaBU B 1H(POpPMAIHHIN
coepi Ta kibepchepi.

BaximBy poJib y CHCTeMi 3aKOHOJABCTBA YKpAaiHW 3 NMHWTaHb HAlllOHATBLHOI OC3IMEeKH B
iHdopmaniiiHii cdepi Ta kibepcepi BinirparoTh aKTH HOPMATHUBHOTO i AUPEKTUBHOTO XapaKTepy
MICIIEBUX OpTaHiB BIaAM — PIMICHHS 3 MUTaHb 3a0e3MeueHHs HalioHaJIbHOI Oe3meku (Tpo
00pOTHOY 3 HACITITKAMU CTHXIHHHX JINX, TEXHOTCHHUX aBapii i kKaractpod, Mpo MmiaTpUMaHHS
TPOMaJICBKOTO MOPSAKY TOIIO), 5IKi € 000B’I3KOBUMH ISl BUKOHAHHSI BCiMa MiANPUEMCTBaMH,
YCTAaHOBAMH M OpraHi3amisiMHd, a TaKoX II0CaJOBHMH oco0aMH W rpoMaasHaMu Ha
MiAMOPSIIKOBaHIM TepUTOpIii.

OcTaHHIM YacoM HaIIIOI0 IEP>KABOKO PEaTi30BaHO Psifl CEPHO3HMX KPOKIB MIOJ0 BAOCKOHAICHHS
3aKOHOJABCTBA y cdepi KidbepOesneku, 10 3HANIUIO BTUICHHS B YXBaJleHHI sy 3aKOHIB,
CTpaTeriii Ta iHIIKX aKTiB BTOPMHHOTO 3aKOHOJABCTBA 3 BiAMOBIAHOI IPOOIEMATHUKH.

B VYxpaini tpuBae po30ynoBa HaliOHANBEHOI CHCTEMH KiOepOesmeku i Kibep3axucry,
(hopMyBaHHS il OprasizaiiifHO-TPaBoBOi Ta iHPOPMAIIHHO-TEXHIYHOI MOJIEI, 3MaTHOT 3a0€3MeUnTH
e(deKkTUBHE pearyBaHHs Ha JIATCHTHI i BU3HauUeHi Kibep3arposu.

Jo Tlepenmiky TOKYMEHTIB, IO PETYJIOIOTH MHUTaHHS KibepOesnekn YKpaiHu, BXOAATH
3aKOHOAaBYi Ta KOHIICTITYalbHi aKTH:

1) 3akon Vkpainu «IIpo HarioHansHy Oe3mnexy Ykpainuy. 3 3MiHaMu, BHECCHUMH 3TiHO
13 3akoHaMu: Bix 4 6epe3Hs 2020 poxky Ne 522-1X Ta Bix 16.07.2021 Ne 1702-1X — BBOAUTHCS
B xito 3 1 ciuns 2022 poky; Bix 16 muctonana 2021 poky Ne 1882-1X;

2) Crpareris HamioHanpHOI Oe3mexku Ykpainu. YBenena B jait0 Ykasom IlpesupeHrta
VYxpainu Bix 14 Bepecus 2020 poky Ne 392/2020;
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3) 3akon VYkpainu Big 5 xoBTHs 2017 poky Ne 2163-VIII «IIpo ocHOBHI 3acaiu
3a0e3reyeHHs KibepOesneku YKpaiHuy». [3 3MiHaMHU, BHECEHHMH 3T1IHO 13 3aKOHAMH: BiJl
21 gepBHs 2018 poky Ne 2469-VIII Ta BHeCCHMMU 3MiHAMH 3TiTHO 13 3aKoHam#u 10 2022 poky;

4) Crpareris kibepbesneku Ykpainu. YBeseHa B niro Ykaszom IIpe3usenta Big 26 cepriust
2021 poky Ne 447/2021;

5) Inan peamzarii Ctparerii kibepoesmneku Ykpainu. [Ipo pimenns Pagu HarioHaapHOT
Oe3neku 1 oboponn Ykpaiau Bim 30 rpymas 2021 poky «llpo Ilman peamizamnii Crparerii
KiOepOesrekn Ykpainm». BeemeHo B mito Ykazom [Ipesumenra Ykpainu Bin 1 mortoro 2022 poky
Ne 37/2022;

6) 3aranpHi BUMOrH 70 KiOep3axucTy 00’€KTiB KPUTHYHOI iHPPACTPYKTYpU. 3aTBEpIKEHO
noctaHoBoro KaGinery MinictpiB Ykpainm Bixm 19 dgepBas 2019 poky Ne 518 «IIpo
3aTBEPKEHHS 3aralbHAX BUMOT JI0 KiOep3axucTy 00’ €KTIB KPHTHIHOT iHPPACTPYKTYPH»;

7) 3akon Ykpainu Bix 2 xoBTHs 1992 poky Ne 2657-XII «IIpo indopmanito». Beeneno
B Jit0 moctaHoBolo BepxoBHoi Pagu Ykpainu Bix 2 xoBTHs 1992 poky Ne 2658-XII. I3
BHECEHMMH 3MiHAMHU 3T1IHO i3 3akoHamu J0 2025 poky;

8) 3akon Ykpainu Big 5 mumas 1994 poxy Ne 80/94-BP «Ilpo 3axwmct iHdopmarii B
iHpopMariiiHo-KOMyHIKalifHUX cucTeMax». BBeaeno B aito IlocraHoBoro BepxoBHoi Paau
VYkpainu Bix 5 nunsa 1994 poxy Ne 81/94-BP. I3 BHeceHMMU 3MiHaMU 3TiJHO i3 3aKOHAMU /10
2022 poxky;

9) 3akon VYkpainu Big 21 ciuas 1994 poky Ne 3855-XII «IIpo mepikaBHY TaEMHHIEON.
Bgeneno B xito Iloctanosoro BepxoBHoi Panu Yxpainu Bin 21 ciunsa 1994 poky Ne 3856-XI1.
I3 BHECEHUMU 3MiHAMH 3TiAHO 13 3aKoHaMu 10 2025 poky;

10) 3akon Ykpainu «IIpo eneKkTpoHHI JOKYMEHTH Ta CJIEKTPOHHHI JOKYMEHTOOOIir». I3
3MiHaMH, BHECEHUMH 3TiJHO 13 3akoHaMu: Bix 30 yepBHs 2021 poky Ne 1591-1X — BBoauThCS
B xito 3 1 cepnaga 2022 poky Ta Big 14 rpynus 2021 poxy Ne 1953-1X.

Ho Tlepeniky HOKYMEHTIB, 110 PETYIIOIOTh MUTaHHS KibepOesneku YKpaiHu, Haiexarb
Takox Jlep>kaBHi cTaHmapTa YKpaiHu:

1) lepxaBuuii crangapt cuMerpudnoro mudpysanus inpopmanii «Kamuna» (JCTY
7624: 2015);

2) HepsxaBuwmii cranaapt xemyBanus «Kymuua» (JICTY 7564: 2014);

3) depxkaBuuit ctangapt enektpoHHOro mudposoro miamucy (JCTY 4145: 2002) —
CJICKTPOHHUHN ITUPPOBHIL MIANMKUC HA STNTHYHUX KPUBHX;

Ta rajry3eBi HOpMaTHBHI aKTH 11010 KibepOesneku Ykpainu:

1) 3aranpHi BEUMOTH 10 Kibep3axucTy 00 €KTIB KPUTHYHOI iH(PPACTPYKTYpH. 3aTBEPIKEHO
noctanoBoto KaGinery MiHicTpiB Ykpainu Bin 19 wepsus 2019 poxy Ne 518. I3 3minamm,
BHECEHHMMH 3TiIHO 3 mocTaHoBoto KabineTy MinicTpiB Ykpainu Bix 02.09.2022 Ne 991;

2) MemopaHIyM Tpo B3aEMOJIiFO Ta CIiBPOBITHHIITBO B cepi KibepOesmeku i Kibep3axucTy,
CIIPSIMOBAaHY Ha IONEPE/PKCHHS, BHUSBIICHHS, eDEeKTHBHE pearyBaHHs Ta IPOTHAII0 aKTyaIbHHUM
kibep3arpo3am, MigBUIICHHS PiBHs iHQOpMaIiiiHOI Oe3IeKn Ta CUTyaliiHOI 00i3HAHOCTI
y cepi kibepbesneku ta kibep3axucry. [linmucanuii 2 cepnus 2019 poky mix LlenTpom
Kibep3axucty HarionansHoro 6anky Ykpainu Ta JlepskaBHUM neHTpoM Kibep3axucTy JlepxaBHOL
CITy>KOH CIIEIiaIbHOTO 3B’ A3KY Ta 3aXUCTy iH(popMallii YKpainu;
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3) «IIpo opranizauiro 3axoAiB i3 3abe3neyeHHs iHpopmMauiitHoi Ge3mekn B OaHKIBCHKiit
cucteMi Ykpainuwy. [loctaHoBa npasninas HamionansHoro Oanky Ykpainu Bim 28 BepecHS
2017 poky Ne 95;

4) «IIpo 3aTBepmxeHHs [Ton0xKeHHs po 3axucT iHdopMmalii Ta Kibep3axucT yyacHUKaMU
IUTATLKHOTO pUHKY». IloctanoBa mpasninHs HarionaneHoro 6anky Ykpainu Big 19 TpaBHs
2021 poky Ne 43. I3 3MiHamMH, BHECEHUMH 3T1THO 3 TIOCTaHOBOO HarioHanmbHOro 0aHKy YKpaiHu
Big 13.06.2022 Ne 119;

5) «IIpo 3aTBepKEHHST HOPMATHBHO-ITPABOBHX aKTiB 3 MUTaHb iH(GOpMaIiiHOT Oe3reKn».
[NocranoBa npasninas HarionansHoro 6anky Ykpainu Bix 26 nmucronana 2015 poky Ne 829;

6) «ITomokeHHSI TIPO 3aXUCT CINEKTPOHHHX OAHKIBCHKUX MOKYMEHTIB 3 BHKOPHCTAHHSIM
3aco0iB 3axucrty iH(popmanii HamionameHoro 6aHky Ykpainuw». [loctaHoBa mNpaBiiHHS
HamionansHoro 6anky Ykpainu Bix 26 nmctonama 2015 poky Ne 829;

7) «IIpaBuiia opraHi3allii 3aXHUCTy CICKTPOHHUX OaHKIBCHKHX JOKYMEHTIB 3 BUKOPHUCTAHHSIM
3aco6iB 3axucty iH¢opmarnii HamionamsHoro 0anky Ykpainm». IloctaHoBa mnpaBiiHHS
HamionansHoro 6anky Ykpainu Bix 5 xoBTHs 2018 poky Ne 106;

8 «IlooXxeHHS PO TOPSIOK MEPEBIPKU CTaHy iH(pOpMaIliiiHOT Oe3MeKkn B OaHKIBCHKUX Ta
IHIIUX yCTaHOBAX, AKi BUKOPUCTOBYIOTh 3ac0o0H 3axucTy iH(popmariii HarionansHoro 0aHky
VYkpainu». [locranosa npasiinas HamionansHoro 6anky Ykpainu Big 13 mororo 2019 poky
Ne 38.

BoaHovac mopsiz i3 MO3UTHBHOIO TUHAMIKOIO PO3BHTKY 3aKOHOJIABCTBA YKpaiHH y cdepi
3a0e3nedeHHsT KibepOe3meku IMOCTAa€ aKTyaJbHUM 1 BaXKJIMBUM IUTaHHSA MPUBEICHHS
HAI[lOHAJIBHOTO 3aKOHOJABCTBA y BiNOBIIHICTh 10 MDKHAPOJHUX CTAaHAAPTiB, HOPMATUBHO-
MPaBOBUX AaKTIB, IO PETYIIOIOTh MUTAHHS KiOepOe3Nekn, OCKUIBKH CTpaTeridyHuM KypCcoM
HAIIOi Aep>KaBH € iHTerparis 1o €sponeticekoro Corozy tTa HATO.

BucnoBku. Orxe, 0Oe33amepedHuM € Te, II0 B yMOBax pociiickkoi BoeHHOI arpecii B
KpaiHi Mae mpaioBaTu epeKTUBHA cUcTeMa 3albe3meueHHs KibepOesmeku, a (yHKIIT Ta
MTOBHOB&KCHHS BIJIMOBIIHUX JICPYKABHUX OPTaHIB MAlOTh OYTH 3aKPIIlICHI Ha 3aKOHOJIAaBYOMY
PiBHI.

JepxaBHa mojituka y cdepi kibepdesnexkn MoBUHHA OyTH 30CEpPeKEHOI0 Ha 3aI0BOJICHHI
i 3aXHUCTi )KUTTEBO BAXKIIUBUX IHTEpeCiB 1 MOTped rpoMaasiHUHA, CYCIIJIBCTBA Ta ACP>KaBH B
KibepmpocTopi.

®DopMyBaHHS MIEPCTICKTUBHOTO 3aKOHOIABCTBA 3 METOI0 BIOCKOHAJICHHS 3aXHCTy iHTEpPECiB
ocobu, CyCHiIbCTBA, JEPKaBU B YKpaiHi B yMOBaX Cy4acHOi BOEHHOI 3arpo3H Mae BPaxOBYBaTH
MDKHApOJHI CTaHAapTH B Wil cdepi, 30kpemMa BuMorun KoHBeHLIi Mpo KiOEp3NTOUYMHHICTD.
Came ToMy neprkaBHA TONITHKA Yy cepi KibepOe3nekn 3HaTHOI0 MipOI0 Ma€ CIIPSIMOBYBATHCS
Ha JIOCSITHEHHsI CyMiCHOCTI 3 BiJIIOBITHUMHU cTaHmaptamu €sponeiicbkoro Coro3y ta HATO.

AKTyallbHUM 3aJTUIIAETHCS IMITIEMEHTAITiS B HAIlIOHAJIbHE 3aKOHOABCTBO PSTy MIKHAPOTHUX
1 HacaMIiepel €BpPONEHCHKUX HOPMATHBHHMX akKTiB y cdepi kibepbesneku i mpotumii
KiOep3IOYMHHOCTI. AJKe Hallla JepikaBa Mae MOTEHIIan OyTH OTHIEI0 3 MPOBITHUX KpaiH y
CBITI OA0 PO3BUTKY iH(OpMAIHHIX TEXHOIOTIH U PO3BUTKY YKPaiHCHKOTO CYCILIECTBA B
ycix cdepax.
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N. B. Novytska, V. M. Petryk, M. M. Prysyazhnyuk. CURRENT STATE OF THE
REGULATORY AND LEGAL FRAMEWORK FOR CYBERSECURITY

Today, a new global space of information and digital reality has emerged, coexisting with
the traditional physical reality but fundamentally transforming conventional political,
economic, and social relations. Information is increasingly becoming a symbol of political
influence and economic prosperity, evolving into a phenomenon of geopolitical significance.

Thus, the geopolitical authority of states on the international stage and their ability to
influence global events now depend not only on economic and military power. Non-forceful,
informational factors are gaining greater importance. Under these conditions, cyber threats
to national information infrastructure are intensifying, cyberattacks on the financial and
banking sectors are occurring, and acts of cyberterrorism are spreading across the global
information network with the aim of undermining the traditional foundations of nations and
peoples.

One of the main sources of threats to national and international cybersecurity remains
Russia’s aggressive policy, which actively implements the concept of information
confrontation. This concept is based on a combination of destructive actions in cyberspace
and information-psychological operations, the mechanisms of which are actively used in the
hybrid war against Ukraine. Such destructive activity poses a real threat of cyberterrorism
and cyber sabotage targeting national information infrastructure.

In this context, the development of a resilient system of cyber literacy among the
population, especially youth — who are the most active users of digital technologies —
becomes particularly important. Educational programs must include components of digital
security, critical thinking, disinformation detection, and the fundamentals of legal regulation
of cyberspace. This approach will contribute not only to strengthening national cyber
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resilience but also to shaping a conscious citizenry capable of resisting informational threats
in the new reality.

Implementing effective measures to counter cyber threats, cyberterrorism, and other
cybercrimes requires thorough research of the relevant regulatory and legal framework and
its continuous improvement.

Keywords: cyberspace, cyber threats, cyberterrorism, cybercrimes, cyber sabotage,
cybersecurity, cyber protection, information security, regulatory and legal framework.
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T'EHE3UC TIPABOBOI OXOPOHU MUPY
TA BE3IEKH JIIOJICTBA B YKPAIHI

Cmamms npucesuena 00CTiONCEHHIO 2eHe3UCY NPABOBOT OXOPOHU MUPY Ma De3neKu J10cmed
6 Vkpaini. AxkmyaneHicme memu 3YMOGNEHA CYUACHUMU SGUKIUKAMU MIJICHAPOOHO20 MUpY,
30Kpema 36potinoio azpecicio npomu YKpainu, wo eumazae enpo8addiceHus epexmuenux
MeXaHi3Mié npaso8o2o peazy8aHHs HA KPUMIHANbHI NPAGONOPYUIEHHS RPOMU Mupy md
be3nexu noocmaa.

Y cmammi 30ilicneno ananiz icmopuunoco po3eumxy NpPAasoGUX HOPM 6i0 PAOAHCLKUX
nioxo0ie 00 CYHACHO20 MINCHAPOOHO20 KPUMIHATILHOZO NPAsd, 30KpeMa iHmespayii NoaodiCceHb
Pumcoxoco cmamymy Miscnapoonoeo kpuminanbno2o cydy 8 HAYiOHATbHE 3aKOHOOABCMEBO.
Busnaueno ocnosmi nepioou pozsumxy npasogoi oxopoHu mupy 8 Yxpaiui: padsHceKuil nepioo,
nepioo CMaHOBIeHHs He3ANeHCHOCMI U CYYACHUll nepiod B80EHHOI aspecii ma axmueHOi
imMnemenmayii MidCHAPOOHUX CIMAHOAPMISE.

Poszenanymo cman cyuacroeo 3axonooascmea, wo nepedbavac Kiacupikayilo KpUMiHAIbHUX
Npagonopyuieb npomu mMupy, 6e3neku 1oocmea ma MidCHAPOOHO20 NPABONOPAOKY, d MAKOIC
npobnemu Ui HeOoOMiKU 1020 3acmocysanns. Becmanoeneno, wo ceped ocnosHux npobrem €
Hey32000iceHicmb  HAYIOHANGHUX HOPM i3 MIJICHAPOOHUMY CIMAHOAPMAMU, HEOOCAMHbO
yimKe GU3HAYEHHSl CKIA00BUX OKPEMUX KPUMIHATLHUX NPABONOPYULeHb, d MAKOXC nompeba 6
NOCUNICHHI MIDICHAPOOHO20 CRIBPOOIMHUYMEA 01 eEKMUBHO20 PO3CTIOYE8AHHS MA CYO0B8020
posenady. [o nepcnexkmué yOOCKOHANEHHS 8iOHECEHO IMNIEMEHMAayilo HOBUX NOJIOINCEHD
MIDICHAPOOHO20 NPABa, PO3GUMOK CUCHEMU NI020MOBKU NPABGOOXOPOHHUX OpP2aHie 0 pobomu
3 MIDICHAPOOHUMU HOPMAMU, 4 MAKOIC NOCULEHHSl CRIBNpAaYi 3 MIJCHAPOOHUMU CYOOBUMU U
Npago3axuCHUMU IHCIMUMYYIAMU.

Y cmammi niokpecnioemuvcs, wo nodanvuuii po3gUmMoK Npagogoi OXOPOHU MUpy ma
be3nexu a0dcmea 8 Ykpaini nompebye KOMNIEKCHO20 MINCOUCYUNTTHAPHOO Ul MIHCHAPOOHO20
nioxooy, wo cnpusmume eOexmueHOMY 3aXUCMY HAYIOHATbHUX [ MINCHAPOOHUX IHmMepecis
ma inmezpayii Yxpainu 6 c8imogutl npagosuti npocmip.

Knrouoei cnoea: 60cnHi 3104uUHY, PO3CTIOVBAHHS, MINCHAPOOHE CHIBPOOIIMHUYMEBO, KPUMIHATbHI
NpagonopyuleHHs npomu mupy ma 6esneku a00CM8Ed, KPUMIHATbHO-NPABOBA OXOPOHA,
2eHeslc.
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IocTranoBka mpo6aemu. [IpoGnemMa 0XOpoHH MHpPY Ta OE3NEKH JIIOJICTBA € OIHIEI0 3
KITFOYOBHX y Cy4aCHOMY MDKHApPOJIHOMY TIPaBi Ta HAIIOHATBHOMY KPUMIHAIILBHOMY 3aKOHOJIABCTBI.
CydacHi MiKHapoJHI KOH(IIKTH, 30KkpemMa 30poifHa arpecis pociiicekoi (eaeparii mpoTu
VYxkpaiHu, MiIKpecIoTh BaXXIIMBICTh 3aPOBaKEHHS e(peKTHBHUX MEXaHi3MIiB KpUMiHAIBEHO-
IPaBOBOTO pearyBaHHsA Ha MOpYLIEHHS MHpPY Ta 3arpo3u Oesmeni sonedd. KpuminambHo-
MpaBOBa OXOpPOHA MHPY 3a0e3ledye He JIUIIe 3aXUCT JCPKaBHHUX IHTEpeCiB, ane U 3aXHCT
IpaB i CBOOOI JIFOJIMHY, & TAKOXK CIIPHSIE iHTEerpamii YKpaiHu B CBITOBHUH MPaBOBUMA MIPOCTIp.

AKTyaJbHICTh TPOOJIEMH TIAKPECIIOETECA TOTPeOO0 B rapMOHI3amii HaI[iOHAJIBEHOTO
3aKOHOJIAaBCTBAa 3 MDKHApPOJHHMMH CTaHIapTaMH, 30KpeMa HOopMaMH PuUMCBKOro craryry
MiXHapOJHOTO KPUMIHAJIBHOTO CYIy, a TaKOX IHIIUMH MDKHapOJHUMH JOTOBOpPaMH Ta
YTOJaMH, 1[0 PETYIIOI0Th BiAMOBIAAILHICTh 32 KPHMIHAIBHI MPABOIIOPYIICHHS POTH MUPY
Ta OE3IeKH JFOJICTBA. B yMOBaX BOEHHUX Jii B YKpaiHi BaXITUBHM € JIOCITIPKCHHS MEXaHI3MIB
KPUMiHAJILHO-TIPABOBOI OXOPOHM MHUpY Ta O€3MeKH JIOACTBA N OLHIOBaHHS €()PEeKTUBHOCTI
TXHBOTO 3aCTOCYBAaHHS Ha IPAKTHIII.

AHaJi3 ocTaHHIX A0CHiKeHb | myoaikanii. [TutaHHS KpUMiHAIHHO-TIPABOBOI OXOPOHH
MUpY Ta OE3IEeKH JIFOACTBA BUCBITICHO B TPAISX SK BITYM3HIHHX, TaK 1 3apyODKHUX HAYKOBIIIB.
C. M. MoxoH4yK aHali3ye iCTOpUYHUNA PO3BUTOK BiAMOBIAHUX HOPM Y MDKHApOJIHOMY MpaBi
Ta ix amanTanito B ykpaiHcbkomy 3akoHogaBctBi [1]. . C. IoromeB y cBOiX mpamsx
MIPHUCBsIUye yBary kiacudikaiii 3I0YMHIB TPOTH MHUPY Ta OE3MeKH JFOICTBA W MpodiieMam
iXHBOT KBaiikaliil B HaiOHAIEHOMY KPUMIHAIEHOMY 3aKOHOIABCTBI [2].

3apyOixKHI TOCIIDKEHHS, 30KpeMa po0OTH BUCHUX y cepi MDKHAPOIHOTO KPHUMIHAIBHOIO
IpaBa, PO3KPUBAIOTh POJIb MDKHApPOJAHUX CYHAOBUX IHCTUTYILiH, a came MiXHapogHOTO
KPUMIHQJIBHOTO CyIy, y 3a0e3ledeHH] BiAMOBINAIbLHOCTI 3a 3JIOYMHH NMPOTH JIIOJCTBA |
arpecHBHi il AepkaB. BomHovyac ykpaiHChKI HayKOBI1 Ipalli aKIICHTYIOTh YBary Ha aJamnTarlii
1Mx HOopM y KpuMinaneHOMY Kojiekci YKpaiHU Ta NMpakTUIl iXHBOTO 3aCTOCYBAaHHS Y BOEHHUI
nepion. OTxe, HAyKOBi JOCIIIXKEHHS OXOIUTIOIOTh TPH OCHOBHI HaIPSIMH: PO3BUTOK ITPABOBOI
OXOPOHH MHPY, BIUTUB MIKHApOTHHX HOPM Ha HAIliOHAJTbHE 3aKOHOAABCTBO U OLIHIOBAHHS
e(peKTHBHOCTI 3aCTOCYBaHH: KPHUMiHAIEHO-TIPABOBUX MEXaHI3MiB B YKpaiHi.

MeTo10 DOCJiKEHHSI € aHaJi3 ICTOPUYHOIO TEHE3HCy Il Cy4acHOro CTaHy IPaBOBOI
OXOPOHH MHUPY Ta Oe3MeKH JIFOJICTBA B YKpaiHi, 8 TAKO)K BU3HAYECHHS IEPCIIEKTHB YJOCKOHAJICHHS
HaI[lOHAJIPHOTO KPUMIHAIBHOTO 3aKOHOJ/IAaBCTBA B IiH cdepi.

BukJiag ocHoBHOT0 MaTtepiaiay. PO3BUTOK KpUMiHAILHO-TIPABOBUX MEXaHI3MIB OXOPOHH
MHpY B YKpaiHi BitOyBaBcs Ha ()OH1 3aralbHOCBITOBUX MPOLECIB (POPMYBAHHS MIXKHAPOAHOTO
KPUMIHQJIBHOTO TIpaBa. Y PaIsHCBKUI Mepiof yKpaiHChKE 3aKOHOIABCTBO Mailke MOBHICTIO
0azyBasiocs Ha paIsTHCHKUX HOpPMaX, i MUTAHHS KPUMIHATBHUX MPABONOPYIICHb IPOTH MHUPY
pO3TsaIrcs B KOHTEKCTI MbKHAPOAHHUX yroa Ta gorosopis CPCP.

[licns mporonomeHHs He3aldeKHOCTI YkpaiHu 1991 poky modaBcs mpoliec amamTarii
HAIllOHAJBHOTO 3aKOHOJABCTBA /0 MDKHApOIHHUX CTaHAAapTiB. Byno iMmmieMeHTOBaHO psin
TIOJIO’KeHb PIMCBKOTO CTaTyTy Ta iHIINX MDKHApOAHHUX JOKYMEHTIB, CIIPSMOBAHHUX Ha OOPOTHOY
3 KpUMiHAJBHUMH MPaBOMOPYIICHHAMH IIPOTH MHpY, 3J0YMHAMH arpecii Ta 3JI0YMHAMH
MPOTH JIFOSTHOCTI.
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3 2014 poky B 3B’s3Ky 3 aHekcielro Kpumy Ta BilicbkoBoro arpeciero pocii Ha Cxoni
VYkpalHu 3HaYHO aKTHUBI3yBaJlacs poOoTa 010 BIOCKOHAJICHHS KPUMIHAILHOTO 3aKOHOABCTBA Y
cepi 3axucTy MUpyY Ta Oe3neKku. BinmoBi HI HOpMU CTaIH OLTBII YiTKUMHU i KOHKPETHHMH, a
3aKOHO/ABeIb AKLEHTYBaB yBary Ha MIDKHApOJHOMY CIIBPOOITHHLITBI Ta KpUMiHAJIbHIN
BIJINIOBiANBHOCTI 32 NOPYIIECHHS MIKHAPOJHUX HOPM.

Tak, y KpuminanbHOoMy Komekci Ykpainu po3fin XX NpHCBAYECHO KPUMIHATBHUM
MPaBONOPYIIEHHSM MPOTH MUY, OE3MEKH JIIOJCTBA Ta MDKHAPOJHOTO IpaBonopsaxky. Bin
OXOILIIOE:

1) KpuMiHAIbHI PaBOMOPYIICHHS IIPOTH MIXKHAPOIHOTO MHUPY Ta OE3IeKH;

2) KpUMiHAJIbHI IPABOMOPYIIECHHS IPOTH JIFOASHOCTI;

3) BOEHHI KPUMIiHAIBHI IPABOOPYIIECHHS [3].

[IpakTHka 3acTOCyBaHHS IIMX HOPM IIOKa3ye SIK MO3MTHBHI, Tak i MPOOJEMHI acIleKTH.
30kpeMa, 3a3HAYarOThCs YCIIMHI i eeKTHBHI PO3CIiMyBaHHS Ta Iepenada MaTepiaiiB o
MDKHApOAHUX OpraHizaliif, aje OJHOYACHO ICHYIOTh TPYAHOUII B KBamigikamii AesIKUX
KpUMIHAJIBHUX NPABOMOPYILEHb 1 BU3HAYEHH] BiIIOBIIAIBHOCTI OCi0, sSIKi JiF0Th Ha OKYIIOBAHHX
TEPHUTOPISX.

3 orysamy Ha 3a3HaucHE M aHANI3YIOUHM CyYacHHi CTaH IPABOBOi OXOPOHH MHPY Ta Oe3meKu
JFOJICTBA B YKpaiHi, MOJKHA BHOKPEMUTH NPOOJIEMHI acleKTH, sIKi MOTpeOyIOTh YCyHEHHS JUIs
3a0e3rmeYeHHs e(h)eKTUBHOCTI MPaBO3aCTOCYBaHHS.

J1o TakuX HaJIeKaTh:

1. HeysromkeHicTh HOpPM HaIl[iOHAIBHOTO 3aKOHOJABCTBA 3 MDKHAPOJHMMU HOpPMaMH.
HesBaxkatoun Ha IMIUIEMEHTAII0 PSRy MIDKHapOJHHUX Yrof, 30KpeMa PHMCBKOro cratyTy
MiXHapOTHOTO KPUMIHATBHOTO CYAY, OKpeMi moJokeHHs KprMiHampHOTO KoJeKey YKpaiHu
3aJIMIIAIOTHECS HEAOCTATHEO TAPMOHI30BaHIMU 13 CyJaCHUMH MDKHAPOIHIMH CTAaHIAPTAMH.

2. HepocTaTHRO 4iTKE BU3HAYCHHS CKJIQJ0BUX KPUMIHAIBHHUX MPABONOPYLIEHb MPOTH
MUpY Ta JIOJACTBA. Y HAIlOHaJHHOMY 3aKOHOJABCTBI ICHYIOTH MPOTAJIHHU MO0 BU3HAYCHHS
OKpEMHX EJIEMEHTIB CKJIaly KpUMIHAJILHUX TPaBOIOPYIIICHb, 30KpeMa 3JI0UYHHIB arpecii, BOEHHUX
KPUMIHAJIBHUX TIPABOIOPYILIECHb 1 KPUMIHAJIBHUX MPABONOPYIIEHb TPOTH JIFOISHOCTI. BilCyTHICTD
qiTKUX Ae(DiHIIIH CTBOPIOE PU3HK CYO’€KTHBHOTO TIYMAadCHHS HOPM Ta YCKJIQIHIOE iXHE
MPaKTUIHE 3aCTOCYBAHHS.

3. Totpeba B mocuneHHi MDKHAPOHOTO CHIiBpOOITHUIITBA. [l 3a0e3neueHHs e)eKTHBHOTO
PO3CITiTyBaHHS Ta Cy0BOTO PO3IJIsLY KPUMIHAJIBHUX MPABONOPYIIEHh MDKHAPOIHOTO XapaKTepy
KPUTHAYHO BAKITMBO PO3BMBATH CIIBIPALTIO 3 MIKHAPOTHUMH OpTaHi3allisiMH, SK-0T MibKHAPOIHHUIHA
KpuMiHanpHUHA cyn, oprann OOH Ta €Bpomelcbkuil cya 3 mpaB JIOAWHHA Yepe3 OOMiH
iHpopMaIli€ro, 3aCTOCYBaHHS MIKHApOIHUX METOJAWK PO3CHITYBaHHA Ta KOOPIHMHAIIEI0
IIPaBO3aCTOCOBHUX 3aXO/IiB.

Ha namry nymKy, BUpimmTH oi mpobjaeMu MOXKHa TaKUMH CITIOCO0aMu:

— IMIDIEMEHTAIlis HOBUX IIOJIOXKEHb MDKHAPOIHOTO MpaBa. 30KpeMa, MOTPiOHO BIPOBAIUTH
YTOUHEHI MKHApoHi Ae(iHImii 37109MHIB POTH MHPY, OE3MEKH JIFOACTBA Ta MIKHAPOIHOTO
TIPaBOMIOPSAZIKY, IO 3a0e3NednTh OUIBITY NTPaBOBY BH3HAYEHICTh 1 Y3rOKEHHS HAIliOHAIBHOTO
3aKOHOJIABCTBA 3 MDXKHAPOJIHUMH CTaHIAPTaMHU;
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— PO3BHUTOK CHCTEMH ITiATOTOBKM MPaBOOXOPOHHMX Ka/piB. BapTo Hamaroauty edexTnBHE
3aCTOCYBaHHS HOPM MDKHApOJHOIO IpaBa, M0 MOTpeOdye cremianizoBaHoi MiIrOTOBKU
CITTYMX, TIPOKYPOPIB 1 CY/JIiB, 3MaTHUX MPAIOBATH 31 3I0UNHAMH MIXKHAPOJIHOTO XapaKTepy,
3HATH MDKHAPOJIHI MIpollecyalibHi CTaHIapTH Ta Cy4acHI METOAUKH PO3CIiAyBaHHS;

— IIOCWJICHHS! CIHIBIpAlll 3 MDKXHApPOJHUMH CYIOBUMHM I NMpaBO3aXUCHUMHU OpraHi3allisIMU.
AKTHBHA KOOpIWHAIIS 3 MDKHAPOJIHUMU 1HCTUTYIISIMU CIIPUATHME BIOCKOHAJICHHIO OOMiHY
iH(opMaIli€ro, MiABHIICHHIO €(pEKTUBHOCTI PO3CIiayBaHb 1 3a0€3MEUCHHIO CIPaBEITUBOTO
MPUTATHEHHS BAHHUX JIO BiMOBI1TaIbHOCTI.

OTxe, IOJONAaHHA ICHYIOUHMX MPOOJIeM 1 pealtizallis 3a3Ha4eHUX MEePCIeKTUBHUX 3aXOiB
€ KPUTHYHO BaKJIMBHMH JJIS IMiJBUIICHHS S(PEKTHBHOCTI KPUMIHAJIBHO-IIPABOBOI OXOPOHH
MHpY Ta Oe3NeKH JII0ACTBA B YKpaiHi, a TaKoXX IS iHTEerpamii HaliOHaIbHOI MPaBOBOi
CHUCTEMH B CYYaCHUH MIKHAPOIHUN TIPABOBHH ITPOCTIP.

BucHoBku. ['eHe3nc KpHMiHaNBHO-TIPaBOBOI OXOPOHHM MHpPY Ta O€3IeKH JIFOJICTBA B
YkpaiHi BigoOpaxae MOCTYNOBY €BOJIOLIIO BiJl PaJsSHCHKUX MiIXOAIB A0 Cy4aCHHX HOPM
MDKHApPOHOTO KPUMIHAJIBHOTO TipaBa. L{ei Tporiec 0XOILUIFoe IHTErpallito MOJI0KEHb MIKHAPOTHIX
JIOTOBOPIB, 30KpeMa PHMCBHKOTO cTaryTy MiKHApOIHOTO KPUMIHAIBHOTO CYIy, V HalllOHAaJbHE
3aKOHO/ABCTBO, 1[0 3a0e3leuye MPaBOBY OCHOBY IS MPOTUMIIl 3/10YMHAM NPOTH MUDY,
Oe3mekH JII0ACTBA W MIKHAPOIHOTO MIPAaBONOPSAKY [4].

Ha ocHOBi XapaKkTepHUCTHKU TEHE3WCY NPAaBOBOI OXOPOHHW MHUpPY Ta Oe3MeKd JIOACTBA B
YkpaiHu BHOKPEMJICHO IepioaM3aiio, sfka BigoOpakae iCTOPHYHY EBOJIOMII0 HOPM
KPUMiHAJIBHOTO TpaBa y B3a€MO3B’ 43Ky 3 MI>KHAPOJIHUM IIPaBOM.

1. Pagsucekuii nepion (mo 1991 poky)

V pansiHCBKUiA Tiepion YkpaiHa sk ckianoBa yactiHa CPCP gisia B Mexax [eHTpaTi30BaHOT
KpUMIHATIFHO-TIPaBoBOi crcTeMu COr03y, TOMY OXOpOHA MUPY Ta O€3MeKH JIFOICTBA PEeryIIOBaIacs
4epes3 paJTHChbKe KpUMiHAIbHE 3aKOHOIABCTBO ¥ MbKHApOIHI yronu, mignucani Big imeHi CPCP.

OCHOBHHI! aKIIEHT y KpUMIHAJIBHOMY TIpaBi poOUBCs HAa OOPOTHOI 3 Iep’KaBHIMH 37I0UYMHAMH,
AHTUPAISIHCHKOIO JIISUTBHICTIO Ta «IMIEPCHKUMM» KOH(MIIKTAMM, SKi pPO3IIHIOBAIHCA SK
3arpo3a BHYTPIITHHOMY W MDKHAPOJHOMY «pPaIsHCEKOMY HOPSIKY». BoaHOdYac MONOKeHHS
MDKHApPOJHOTO IpaBa MPaKTUYHO HE IMIUIEMEHTYBAJINCS Y BHYTpIIIHE 3aKoHOaBCTBO Y PCP,
a TOHATTA KPUMIHAIBHUX TMPABOMOPYIICHb IPOTH JIOASHOCTI, BOEHHHUX KPUMiHAIBHUX
MPaBOMOPYIIeHh a00 3J0YHMHIB arpecii 3ajMIaiucs JICKIapaTHBHUMH Ta HE Majl YiTKHX
HaI[lOHATIBHUX JeiHITIN.

Ha Toit wac Oynu BiICYTHI KOHKPETHI MEXaHI3MH KpPHUMiHAJIbHOI BiAMOBIiJaJBHOCTI Ha
HaIllOHAJBHOMY PiBHI 3a KPUMiHAJIbHI NIPABOMOPYIICHHS MPOTH MHUPY Ta OC3MEKH JIOJCTBA,
0 3yMOBHJIO OOMEXeHY e(EeKTHBHICTh MPABOBOTO PETYIIOBaHHA y chepi MIKHAPOIHHX
KpUMIHAILHUX MpaBomopymieHs [5]. Lle 31 cBoro 60Ky CTBOPHIIO MPABOBY BaKyYMHICTh IIIOJIO
[IPAaBOBOTO 3aXHMCTYy MHPHOTO HACEIECHHS Ta MDKHApOTHOTO TPAaBOMIOPSAKY, IO 3T0J0M
BUMArajio paguKaabHOI MOJEpHi3allii KpHUMiHANbHO-TIPAaBOBOI OXOPOHH MiCHA 3400YTTS
YkpaiHoto He3aIeKHOCTI.

2. ITepiox HezanexxHocTi (1991-2013 pokn)

Ilepion cTaHOBIEHHS HE3aJCKHOCTI YKpalHM XapaKTEepHU3ye€TbCS CYTTEBUMH 3MiHAMHU
B IPaBOBi OXOpOHI MHpYy Ta O€3MEKH JIOACTBA, IO OydW 3yMOBJICHI MOTpeOOI0 B
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TpaHchopMmarlii pagsHCHKOI IIEHTPai30BaHOI CHCTEMH 10 MPABOBOi MOAEINI, IHTErpOBaHOI 3
MDKHApOIHUMH CTaHIaPTaMH.

VY el mepioJ] BaXJIMBHM KPOKOM CTall0 yXBajieHHS KpHMiHaIBHOTO KOJEKCY YKpaiHu
2001 poxky, sIKuii 3aKJI1aB OCHOBY KPUMIHATIBHOI BiTIOBINATBHOCTI 32 KPUMIHAIBHI [IPABONOPYILIECHHS
NpOTH MHUpY Ta Oe3neku mozcTBa. KpuMiHanpHUN KoJeKke YKpaiHM BCTAHOBHB 3arajbHi Ta
crielialibHI TIOJIOKEHHS, 1110 JaBaji 3MOTy KiacH(iKyBaTH KPHUMIHAIBHI MPaBOMOPYIICHHS
MIPOTH JIFOASIHOCTi, BOEHHI KpUMiHAJIBHI TMPABOMOPYIISHHS Ta 3JIOYWHHU arpecii, CTBOPUBIIH
MpaBoBY 0a3y JUIA MOJANBIIOI IHTETpallii HopM Mi>KHAPOIHOTO Ipasa [6].

VY 3a3HaueHui mepiox YKpaiHa Modyaja MOCTYNOBY IMIUIEMEHTAIlI0 MOJOXKEHb PUMCBKOrO
CTaTyTy MiXKHapOJHOTr0 KPUMIiHAJIBHOTO CYAy Ta IHIIMX MiXHapogHux yron. lle mamo 3mory
rapMOHI3yBaTH HalliOHAJIbHE 3aKOHOJABCTBO 13 CYYaCHUMHU MIKHAPOIHUMU CTaHIapTaMH,
3a0e3MeuyoYr MOKITUBICTh €(DEKTHBHOTO MPAaBOBOI'O PearyBaHHs Ha 3JIOYMHU MIKHAPOIHOTO
XapakTepy. YKpaiHa akTMBHO Opana y4acThb y AiSUIBHOCTI MDKHApOJHUX OpraHizamiil, 30kpema
OOH Ta Paau €Bponu, cipsMOBaHUX Ha MiITPUMKY MUPY Ta O€3MEKH.

VY meii nepiox BinOyBajiocs CHCTEMHE (OPMYBAaHHS NMPABOBHUX MEXaHI3MIB JUISA TPOTHIIi
BOECHHUM 3JIOYMHAM 1 3II0YMHAM IPOTH JIIOJSHOCTI. 3aKOHONABCTBO YTOYHIOBAIIO €JIEMEHTH
CKJIay KPUMIHAIBHUX IPABOIOPYIIEHb, BU3HAYAIO BIANOBIJATBHICTS 32 Y4aCTh Y MIXKHAPOIHUX
30poiHUX KOH(IIKTax i HajaBajJo NPABOOXOPOHHMM opraHaM YKpaiHM HiACTaBH s
pO3CIiayBaHHS Ta CYJOBOTO PO3TIAAY OCi0, BHHHUX Y KPUMiHAJIbHHUX MPaBOMOPYIICHHIX
MIXKHApOIHOTO XapakTepy [7].

CrBOpeHa B LieH yac 3akOHOAaBuYa 0aza 3akyajga (pyHIAMEHT JUI Cy4acHOTO BPETYIIIOBaHHS
IUTaHb KPUMIHAJIBHOI BiAMOBIAATBHOCTI 3a KPUMIHAJBHI IPAaBONOPYIIEHHS MIXHAPOIAHOTO
xapakTepy. IlocTyrnoBa iHTerparisi MbKHAPOIHUX HOPM 3a0e3Tedria Tiepexil Bil ICKJIapaTHBHOTO
3aCTOCYBaHHS MDKHAPOIHOTO IMpaBa JI0 MPAKTUYHOI peatizallii Horo MmojokeHb y HalllOHAIbHIN
[IPaBO3aCTOCOBHIHM MPAKTHUII, 10 CTAJIO MEPETyMOBOIO TOAAIBIIOI aJanTallii 3aKOHOAaBCTBA B
nepios BOEHHOT arpecii.

3. Iepiox BoeHHOT arpecii Ta iHTerpaiii Mi»kHapoJHIX cTaHAapTiB (2014 — HUHI)

CyuacHuil mepioa po3BUTKY IPaBOBOI OXOPOHH MHUpPY Ta OE3IMEKH JIOACTBA B YKpaiHi
XapaKTEPU3yeThCSI AKTHBHOIO aJaNTalli€l0 HAI[IOHAJBPHOTO 3aKOHOAABCTBA OO Cy4YacHHUX
BUKJIMKIB MDKHApOJHOTO NPaBa B KOHTEKCTI 30poitHOI arpecii Ta anekcii Kpumy.

VY Binnosigs Ha moxnii 2014 poky Ta 30poliHMI KOH(MIIKT Ha cXOmi YKpalHH BimOyBcs
3HAYHAHN TEePeriisil KPUMIHATBHOTO 3aKOHOAABCTBA. byno BHECEHO 3MiHM Ta JONOBHEHHS JI0
KpuminansHoro xonexcy YkpaiHu, Imo 3a0e3nedyioTh e(heKTHBHE pearyBaHHS Ha KpUMiHAIbHI
[IPaBOTNOPYIIIEHHS, OB’ sI3aHi 3 TOPYLICHHSAM MUPY Ta O€3MEKH JIOCTBA.

OcobnuBa yBara mpuainserscss posgiry XX KpuminaneHoro komekcy Ykpainu, ne
BH3HAYCHO YiTKY KiacH(iKallifo 3J0YHHIB MPOTH MHUPY, OC3IMEKH JIFOJICTBA i MIXKHAPOIHOTO
MpaBoONoOpsAKY. BU3HAa4YeHO CKiIa] 37O0YMHIB arpecii, BOEHHUX 3JIOYMHIB 1 3JI0YMHIB TPOTH
JIOISHOCTI, 10 3abe3ledye MpPaBOBY BU3HAYCHICTH 1 3MEHIIYE PU3HK CYO’ €KTHBHOTO
TrymaueHHs Hopm [8; 9].

VY cydacHoMy mepioni YKkpaiHa akTHBi3yBasla CHIBIIPAIIO 3 MDKHAPOJHUMH OpraHI3amisIMu
H CyIOBUMH IHCTUTYIIISIMH, 30KpeMa 3 MiKHapogHMM KpuMiHambHuUM cygoM, OOH,
€BporeiicbKUM CyIOM 3 IpaB JIFOJIUHH Ta IHIIUMH MIPABO3aXUCHUMH CTPYKTYPaMH.
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VY ne#l mepion Takox BigOyBaeThCsS AKTHBHA IMIUIEMEHTAllisl MDKHApOJHUX CTaHIAPTIB
y MPaKTUKy YKPailHCBKUX CYJiB, MPOKypaTypu Ta ciliguux opradiB. lle 3abe3nedye OiLIbIT
e(heKTUBHE TIepeciliAyBaHHs 0Ci0, BHHHUX y KPUMIHAIBHUX MPABOMOPYIICHHSAX MMPOTH MUPY
Ta Oe3MeKU JIO/CTBA, 1 CIpusie iHTerpanii YkpaiHu B CBITOBUH IMpaBOBUil MPOCTIp.

Bapro 3a3HaunTH, IO Cy4acHWH eTal PO3BUTKY KPUMIHAJIBHO-TIPABOBOI OXOPOHH MHUPY
Ta OE3MEKH JIFOJICTBA JIEMOHCTPYE BUCOKUW PIBEHH MPABOBOI aJallTallii 10 HOBUX BHKIIHKIB,
3aKJIAJIAF0YH OCHOBY JUTSl TIOCHIICHHS MDKIUCIMIDTIHAPHOT i MDKHAPOIHOI CIIBIIPAITi, ITiIBUIICHHS
e(eKTHBHOCTI PO3CIIiTyBaHHsI Ta 3a0€3IeYEeHHS MIPaB JIFOIMHNA B YMOBaX 30pOHHOT0 KOH(IIIKTY.

YkpaiHa aKTUBHO BIPOBAKy€e MDKHAPO/IHI CTAaHAAPTH Y BJIACHE 3aKOHOAABCTBO, OCOOIUBO B
yMOBaxX BOEHHOI arpecii Ta 30poiHoro KoH(IIKTY Ha TepuTOpii Aep>kaBu. Lle nposBiseThCs B
yIOCKOHAJeHHI KpHMiHAIBHOTO KOAEKCY YKpaiHH, IMIZIEMEHTAIIIT MOJI0KEHb MI>KHAPOIHOTO
IpaBa B MPAKTHKY MPaBOOXOPOHHUX OPraHiB Ta B 3MIIHEHHI CHIBIpaIli 3 MDKHAPOTHUMH
CYZOBHMH ¥ ITPaBO3aXUCHUMH OpTaHi3allisiMH.

OTtxe, 111 eeKTUBHOI MPOTUAIl CydaCHMM 3arpo3aM MiXHapOAHOMY MHpPY Ta Oesmeri
MOTPiOHO TPONOBKYBATH BIOCKOHAJICHHS SIK 3aKOHOJABYMX HOPM, TaK i NMPAKTUKU iXHBOTO
3actocyBaHHs. Lle 0XOIuItoe yToUHEHHS MPaBOBUX JAe(iHINIA KpUMIHAIBHAX PaBOIIOPYIIECHb
MIPOTH MUPY Ta OE3MEKHU JIFOJICTBA, PO3BUTOK MEXaHI3MIB MIXKHAPOAHOTO CIIBPOOITHULITBA I
HiATOTOBKY CHELiaNicTiB Y chepi KpUMiHAIBHOTO MIPaBa.
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O. V. Chernetska. THE GENESIS OF LEGAL PROTECTION OF PEACE AND
SECURITY OF HUMANITY IN UKRAINE

The article is devoted to the study of the genesis of legal protection of peace and security
of humanity in Ukraine. The relevance of the topic is determined by contemporary challenges
to international peace, in particular armed aggression against Ukraine, which requires
effective mechanisms for legal response to criminal offences against peace and security of
humanity.

The article analyses the historical development of legal norms from Soviet approaches to
contemporary international criminal law, in particular the integration of the provisions of the
Rome Statute of the International Criminal Court into national legislation. The main periods
of development of criminal law protection of peace in Ukraine are identified: the Soviet
period, the period of independence, and the current period of military aggression and active
implementation of international standards.

The state of current legislation, which provides for the classification of criminal offences
against peace, the security of humanity, and the international legal order, as well as the
problems and shortcomings of its application, are considered. It has been established that
among the main problems are the inconsistency of national norms with international
standards, insufficiently clear definition of the components of certain criminal offences, as
well as the need to strengthen international cooperation for effective investigation and
judicial proceedings.
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Prospects for improvement include the implementation of new provisions of international
law, the development of a system for training law enforcement agencies to work with
international norms, and the strengthening of cooperation with international judicial and
human rights institutions.

The article emphasizes that the further development of criminal law protection of peace
and security of humanity in Ukraine requires a comprehensive interdisciplinary and international
approach that will contribute to the effective protection of national and international interests
and the integration of Ukraine into the global legal space.

Keywords: war crimes, investigation, international cooperation, criminal offences against
peace and security of humanity, criminal law protection, genesis.

Cmamms naoiiiuia 0o peokoneeii 3 acosmus 2025 poxy

Yepneyvka O. B. 'enesuc npasoeoi oxoponu mupy ma 6e3neku 1oocmea 8 Ykpaini



ISSN 2617-4154 IpnincbKuii IOpUAMYHMIA Yaconuc: HayKoBuii sxkypuas. 2025, Bumn. 3 (20) 143

VK 340.1
DOI 10.33244/2617-4154.3(20).2025.143-154

B. C. llInjinros,
KaHOUOam 1opuoOUYHUX HaAyK, OOYeHm,
Hepoicasnuti nooamxkosutl yHigepcumem
email: schillingoffl@ukr.net
ORCID 0000-0003-3097-4706

3JIOB)KUBAHHSA ITPABOM
SIK ITIPOSIB NPOTUIIPABHOI NOBEJIIHKHU

Cmamms npuceésauena NumanHAM 3108)CUBAHHA NPABOM, AKI U 00CI € aKmyanbHUMU,
He38axcaiouU Ha YUCIEHHI HAYKOBI 00CNI0NCeHHs (Oucepmayitivi ma MoHozpagiumi) 3 Yb0o2o
npugody. Ilpobrema 31082cu8ants NPaABOM 3ATUMAEMBC OUCKYCILIHOI0, MPUBAE NOEMIKA
3 bazamvbox NUMaHs K OOKMPUHATLHO20, MAK | CYMO NPAKmuyHoeo cnpamysanns. Take
CMAaHoBUWEe MOJICHA NOACHUMY HEOOCMAMHIM CyneHem po3pobKu 3a3HavyeHoi npobiemu Ha
2any3e6oMy ma 3a2anbHOMeOPemuyHOMY DIBHAX, WO He CHPUAE (OPMYBANHIO }3200HCEHO20
VAGIIEHHSL NPO NPUpPoOy Ui CYMHICIMb Yb020 A8UWA. BooHouac KinbKicms GUNAOKIE 3106IICUBAHHSL
NPAsoM HeBNUHHO 3POCHIAE MA POUWUPIOIOMbCS chepu 1020 NPOss).

Y cmammi naseoeni ma npoarnanizoeani apeymenmu 6a2amvox OOCHIOHUKIS, SKI MAIOMb
PI3HI 020U CIMOCOBHO NPOBIEMU 3T0BIHCUBAHHS NPABOM.

IIposedene xomnaexcre 00CHiONCEHHs PI3HUX ACNEKMIE (PeHOMEHA 3N08ACUBANHS NPABOM,
3p0beH] BIONOBIOHT V3a2ANIbHEHHs. MA BUCHOBKU CIOCOBHO 11020 NPAB08oi Npupoou ti CymHOCMA.
3oxpema, asmop 36epmac ygazy na me, wjo, He36AHCAIOUU HA POPMATLHY GIONOBIOHICTG HOPMAM
npaea, 3a3navene OisHHs Cynepedumsd NPUSHAYEHHIO NPpasd, NOPYULYE 1020 NPUHYUNU, WO POOUMb
11020 HeQOnyCmuMuUM 3 No2iA0y iHmepecieé AK OKpemoi 0cobu, max i CyChiibCcmea 3a2anioM.
3noeorcusanns npasom nepecnioye neneimumuy memy, 30iUCHIOEMbCA 8 HeNe2iIMUMHULL CNOCIO
i uwe NPUKpUBAEMbCsl 1e2anbHUM cy0 eKmugHumM npasom. Inaxwie Kadxjcyuu, 37108i4CUBAHHS
npagom A61A€ coborw Hedonycmume (Henecimumue) OISIHHA, NPUKPUME «IMOHKOK GYAILIIO»
Jle2anbHoCmi, Wo He no30AasiAE 1020 NPOMUNPABHO20 XAPAKMep).

Knrouogi cnosa: cyb’ckmueshe npaso, medici cybo ekmueHo2o npasa, CMpyKmypa cyo €KmueHo2o
npasa, 31084CUBAHHI CYO EKMUBHUM NPABOM, NPABOMIPHICIb, NPOMUNPABHICHIb.

IMocranoBka npodJemu. OCTaHHIMH JIECATHIITTSMHU CIIOCTEPIra€ThCsl CyTTEBE 3POCTAHHS
iHTEpecy (SK HayKOBOTO, TakK 1 CyTO MPAKTHYHOTO) 10 POOIEMH 3JI0BXKHUBaHHS IIPABOM, X04a
IIe SBHUIIE BiJIOME IIe 3 YaciB PUMCBHKOTO TpaBa. Ta 1ie i He TUBHO, K 3a3HAYAIOTH Cy4acHI
JIOCHITHUKH: «()EHOMEH 3JIOBKMBAaHHS MPaBOM BHIAETHCS OAHIEIO 13 HANBAKIMBIMIMX Cy4acHHUX
JOKTPHUHAIBHUX MPo0IieM, ampKe HOMHPEHICTh Horo BUIaaKiB HabyBae ra00aqbHOTO HIKIIIMBOTO
xapaktepy» [2, c. 6]. Taka curyamiss 3yMOBICHA PSIIOM TPUYHH, 30KpeMa HEIOCTATHBHOO
KOHLIETITYaJIbHOIO (TEOPETHYHOIO) PO3POOKOI0 3a3HAYEHOTO TOHATTS i HOPMAaTHBHOIO 3a00pOHOI0
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370BXUBaHHs 1paBoM (2017 p. 10 YMHHOTO LMBIIBHOTO, TOCHOAAPCHKOTO Ta aMiHICTPaTUBHOTO
MPOIIECYaTbHOTO 3aKOHO/IABCTBA OYIIO BIIPOBA/DKEHO IHCTUTYT 3IIOBXKUBAHHA IIPOLECYATHHIMMU
TpaBaMM), 110 31 CBOro OOKY IPU3BEIIO JI0 MOMMPEHHS [IOTO SBHINA HA HOBI c(epr CYCHIIBHUX
BiTHOCHH. CTOCOBHO 3JIOBXKHBaHHS Cy0’€KTHBHHM IPOIECYyATLHHM / TOCTIOAAPCHKHUM IIPABOM,
nounHaroun 3 2017 poxy, micias BHeceHHS 3MiH 1o l{uBinmpHoro Tta I'ocrmomapchkoro
mpouecyalbHuX KojekciB Yikpainu (. 11 4. 3 ct. 2, cT. 13, 44, 135, 143, 144, 148, 262 LIIK
VYxpaiam; . 11 4. 3 ct. 2, cr. 13, 43, 125, 129, 131, 135, 246 I'TIK Ykpainu) craH po3yMiHHS
IpaBHUKaMU (CYAJIAMH, aJBOKaTaMHU, IPOKYpPOpaMH TOIIO) 3MicTy, Gpopmu, kBanigikaiiiinux
BIJI3HAK IHCTUTYTY <«3JIOBKHBAHHS Cy0 €KTUBHUMH TPOIECYATLHIMH MPAaBaMU» CTaB TOPIBHIHO
BUCOKHUM.

Le mae 3Mory ydacHUKaM CIIOpiB, IO PO3MVISIAIOTECS B CyJax, e(heKTUBHO NMPOTUAIATH
HaMaraHHsAM HeJ00pPOCOBICHOTO YUaCHHKA IMTYYHO YCKIATHUTH / YHEMOXKIIUBUTH / 3aTATHYTH
BUpIILIEHHS 3aBJaHHs IIUBUILHOTO / TOCMOJAPCHKOTO MPOIIECiB i Yac po3MIALy [HUBUTEHUX /
rocroapcbkux crpas [1, ¢. 62]. [lonpu 11ie, 3aIMIIaeThCs HATATLHOI TOTpeda B MOAAIBIIOMY
TEOPETUYHOMY OCMHCIICHHI Ta IOTJUOJCHHI HAyKOBOi pO3pOOKH (peHOMEHa 3JIOBKMBaHHS
paBoM (OCOOJIMBO 1€ CTOCYETHCS 3JI0BXKHBAHHS CyO’€KTMBHMM MaTepiallbHUM TpaBom). Lle
CTOCYETBCS SIK TATY3E€BHX, TaK 1 3araJIbHOTCOPETHYHHX JTOCIIDKEHD 3a3HAUEHOT TPOOIIECMH.

AHaJni3 ocTaHHIX Aoc/IizkeHb. Y HAlllOHANBHII NPaBOBiil TOKTPHHI MUTAHHSIM CYTHOCTI,
3MicTy Ta ()OpPM 3JIOBKHBAHHS ITPABOM IPUCBSUCHI PO3POOKH Takux yueHHX: H. bypoMeHchKa,
O. Bnosuuen, 0. Kopuokyit, b. Kaprnayx, O. Kot, [. Kpuopyuko, T. [lonsacekuii,
B. PesnikoBa, O. Porau, M. Py6amenko, I. Cnacubo-®arteeBa, M. Credpanuyk, C. dypca,
€. dypca, JI. Hlunuios, 1. SAky6iBchkuit Ta iH. Cepen 3apyOiKHUX TOCITITHUKIB MTOTPIOHO
Bigmitutu Takux [l. AnmepcoH, M. Baiiepc, JK.-JI. bepxens, 5. bpaynni, B. Kondopriui,
JIx. Iaynbcon, [Ix. [lepimno, A. ni PooinanT, [Ix. IBapuenoepr, M. Illoy Tormo.

AHani3 HellOIaBHBOT PETPOCTIEKTHBY HAYKOBHX JOCII/DKEHD Y HAlllOHAIBHIH I0pHUCIIpYACHIT
3acBifuye MOSBY psily BaroMux MyOJiKaiiil y IboMy HampsiMi, 30KpeMa BHHIIIA IPyKOM
30ipKa craTell «3JIOBXKHUBAaHHS IIPABOM» 3a 3arallbHOIO penakiieto nmpodecopa . B. Cnacubo-
@ateeBoi (Xapki, 2021 p.), MoHOTrpadis «37T0BXKHUBAaHHS NPaBOM MiJ 4ac AOCYJOBOTO
po3ciinyBaHHsS y KpuMiHambHOMY TipoBajpkeHHi» (J. B. KpuBopyuko, A. P. Tymansun,
Opeca, 2024 p.), HayKOBO-TIPAaKTHYHUNA TOCIOHUK «3JOBXHUBAaHHS IIPAaBOM y IUBLUIEHOMY
MIPOIIECT» 3a 3aralibHOI0 PeJaKIliero mpodecopa, 3acmyxeHoro opucta Ykpaiau C. . Oypcu
(Kuis, 2025 p.). ¥ cdepi 3arampHOi Teopii mepxaBu i mpaBa Oylia 3aXUINEHA AUCEPTAIis
«[loHATTS 1 mpaBoBa HpupoOJa MPUHIMITY 3a00pOHU 3JIOBXKHBAHHS MPAaBOM» Ha 37400YTTS
HAyKOBOTO CTYyIeHs KanauaaTa opuandaux Hayk H. JI. Bypomencbkoro (Kuis, 2021 p.).

CyuacHa ykpaiHChKa IOPUCIIPYIEHIIISI XapaKTEPU3YEThCS BIACYTHICTIO €IMHOTO PO3YMIHHS
KaTeropii «3JI0BXKHMBAHHS MIPABOMY, 110 3yMOBJIEHO 0araroacleKTHICTIO 3a3Ha4YEHOI0 SBUIIA,
3 0JTHOTO OOKY, a 3 1HIIIOTO — BIZICYTHICTIO CIIJIBHUX MIJXOJIB Y TaTy3eBUX ITUCIUILIIHAX, 10
MIEBHOIO MIpOI0 MOXHA MOSCHUTH HEIOCTAaTHIM 0O0CSroM po3poOKH IIhOrO MOHSTTS Ha
3arabHOTEOPETHYHOMY PiBHI (X04a 3a3BHYAi CydacHI MiAPYIHHUKH i3 3arajbpHOI Teopii mpasa
1 MICTATH OKpeMi maparpadu, IpUCBSYCH] 3a3HaueHId mpolieMi, 30kpeMa: 3arajbHa Teopis
npaBa : miaApy4JHuK / 3a 3ar. pen. O. B. Ilerprmmmna. Xapkis : [Ipaso, 2020; Kpucroscbka H. M.,
Margeesa JI. I'. Teopis gepkasu i npasa. [linpyunuk. [Ipaktukym. Tectu : migpyaauk. Kuis :
IOpinkom luTep, 2022).
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Mertoro cTaTTi € TOCHiKeHHS Ta 3°sICyBaHHS IIPaBOBOI NPUPOM i CYTHOCTI (peHOMEeHa
3JIOB)KUBAaHHS TIPaBOM, IO JacTh 3MOTY OIIHUTH HOro 3 MOMISAY HPaBOMIpPHOCTI
(IpPOTUIIPABHOCTI) TAKOI MOBEIHKH.

BukJjiax ocHOBHOTo MaTepiaiy. PO3KpHTTSI CyTHOCTI 370BKHBaHHS IIPABOM SIK TIPAaBOBOTO
SBUINA, HAa HAIly AYMKY, BapTO pPO3MOYATH i3 aHaNi3y MOHATTA Cy0’ €KTHBHOTO IIpaBa.
CyuacHa 3arajbHa TEOpis IpaBa BH3HAYAa€ CyO €KTHBHE IPaBO SIK TapaHTOBAaHE HOPMaMHU
IpaBa Mipy MOXIIMBOI IOBEAIHKU 0cOOH, CIIPSIMOBAHOI Ha peatizauito ii iHTepecis [3, c. 314],
a00 3yMOBJICHY 00’ €KTHBHHM IPaBOM Mipy JO3BOJICHOT MTOBEAIHKH ocodu [4, c. 431]. OTxe,
cy0’€KTHBHE MPaBO — 1€ Mipa MOXIIMBOI a00 JO3BOJIEHOT MOBEAIHKH YIIOBHOBA)KEHOI 0COOH
(diznunoi abo ropumuuHoi). ToyMayHuii CIIOBHMK BH3Ha4ae Mipy sk: 1. OIUHHIO BUMIpY
qoro-HeOyp; 2. Po3mip [5, c. 647]. 3i cBoro 60Ky po3Mip BU3HA4YaeThes sk: 1. Bemuunna,
o0csT 4oro-HeOyab B OJHOMY a00 KUIBKOX BuMipax; 3. Bemnuwna, MacmTad sSKoro-HeOyTh
sapuia... [6, c¢. 58]. OTxke, cy0’ekTHBHE MpaBO MOTPIOHO PO3YMITH SK MacuTad, oOcCsr
MOJKJIMBOI TIOBEJIHKH YIIOBHOBaXKeHOT ocobu. Ilelt macmrad (00csAT) BU3HAYAETHCS TIEBHUMHM
MeXaMH 00’€KTUBHOTO Ta Cy0’€KTUBHOrO xapakTepy. O0’€KTUBHUMHU MEXaMHU CYO’€KTHBHOTO
IpaBa € IpaBa IHIKX cy0’eKTIiB (Pi3NIHUX a00 FOPUANIHHX 0CI0, CYCIILCTBA, NepkKaBh). Sk
Cy0’€KTHBHI MEXi, BApTO BU3HAUYUTH CBIAOMICTh 1 CyMJIIHHS YHOBHOBakeHOTO cy0’ekTa. Ha
IYMKY ykpaincekoro BueHoro M. O. CredaHuyka, ImiJl TOHATTAM «MeEXi MMPpaBay po3yMilOTh
«BCl Ti MOXJIHMBOCTi, fKi ocoba 3maTHa aus ceOe HaOyTH y 3B’SI3KY 3 IOPUIUYHUM
3aKpimieHHsM i ipas» [7, c. 34].

Sk 3a3Ha4ae B cBoiit MoHOrpagii O. 5 Poray, «mexi, 1110 BCTAHOBIIOIOTh PAMKH KOHKPETHHX
Cy0’€KTUBHHUX TIpaB, MOXKYTh MaTH sIK 00’€KTUBHHH, TaK 1 cy0’eKTHBHMI Xapaktep. O0’€KTHBHI
MEXI1 OKPECITIOIOTHCS] YAHHUM 3aKOHOJIAaBCTBOM (00’ €KTHBHUM TPaBOM ), CYO’€KTUBHI BU3HAYAFOTHCS
caMuM Cy0’€KTOM TpaBa. Y IOMY 3B’SI3KYy, TOBOPSYH IPO TOHATTSI «MEXi CYO €KTHBHOTO
mpaBa, HEOOXiJTHO MaTH Ha yBas3i, 0 B IbOMY BHUIIAJKy HIEThCS MPO MPaBOBI MPHUIKCH, IO
BCTaHOBJIIOIOTh MEXI MOBEMIHKM YIIOBHOBKEHOTO Cy0’ ekTa. ITOHSTTA «MexXi 3MIHCHEHHS
Ccy0’€KTHBHOTO TIpaBay XapaKTepHU3ye 3arajioM Cy0’€KTHBHI acleKTH mpaBopeaiizaiii. BoHu
BH3HAYAIOTHCSI CAMHUM HOCIEM Cy0’€KTHBHOTO IMpaBa, IO 3JIHCHIOE HOT0 3a CBOIM PO3CyIIOM
JUIS TOCSTHEHHsI cBoro iHTepecy» [8, c. 193-194]. HocnigHuk y ramysi LHUBUIBHOTO IpaBa
J1. B. 'opbOack Harosonye, mo «BUJI 1 Mipa JIOIyCTHMOI TIOBEIIHKK Cy0’€KTa TIpaBa BU3HAYAETHCS
MeXaMH KOHKPETHO B3SITOTO HOro cy0’€KTUBHOTIO IMBIIBHOTO Mpasa. Came Mexi Cy0’ €eKTHBHOIO
MpaBa BKa3yloTh, J€ MOYATOK IIOTO MpaBa i Jie¢ HOro KiHelb Ta BU3HAYAIOTh KOJIO THX iH, sKi
MOY€e BUMHHUTH HOCIH I[bOTO NpaBa, a TAKOXK YMOBH, 32 SKUX Il Aii MOXYTh BUMHATHCS. Mexi
Ccy0’€KTHBHHX ITMBUIBHUX TpaB MOXYTh OyTH JETalbHO PErIaMEHTOBAaHI HOpPMaMH TIpaBa,
IHIIMX B3araji npsMo He BioOpakaTUCs B 3aKOHOJABCTBI Ta BU3HAYATHUCS JIUINE HA MiJCTaBi
3arajJpHUX IMPUHIMITB IIHBUTHBHOTO TMpaBa. AJie CBOi MeXi MaroTh yci 0€3 BUKIIOYEHHS
cy0’ekTUBHI nuBLIBHI TipaBa» [10, c. 9—-10]. HaBiTe abcomoTHI mpaBa ocid MalwOTh NEBHI
MEXi, aJic BOHH HE MOXYTh OyTH YITKO OKpECICHI Ta KOHKPETH30BaHI B 3aKOHOJABCTBI IS
BCIX IIPAaBOBHX CHTYyaIlif, IpoTe 0coba, sika KOPHUCTYETHCS TaKMMHU IpaBaMH, HE MOBHHHA
MOPYILIYBATH [IpaBa Ta iIHTEPECH IHIIKX 0ci0, CyCIiIbcTBa i Aepikas [ 10, c. 20].
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Jocnimxyroun 370BXKUBaHHS CyO’€KTUBHUM LUBUIbHUM IpaBoM, b. I1. Kapnayx 3ayBaye,
0 MeXi Cy0’€KTHMBHOTO IpaBa HE 3aBXIW HACTUIBKM YIiTKO OKpECleHI 3a JOTIOMOTOO
npssMux 3a060poH. JIo Toro * BOHM 00’€KTUBHO HE MOXYTh OyTH TaK 4YiTKO OKpECICHI
«IO0 BCI JOBXHUHI KOPJOHIB» Cy0’€KTUBHOIO LHBIIBHOTO IpaBa. 3aKOHOJAaBELb HE
31aTeH 3a00pOHUTH abCOIOTHO BCe, IO Ma€e OyTH 3a00pOHEHO, ajke He Bee, 0 Mae OyTh
3a00pOHEHO, € JOCTaTHHOK MIpOI0 Tepe0adyBaHiM, 1100 TOTPAITUTH B OIS 3aKOHOIABIIS.
ToMy KOpHOHHM CyO’€KTHBHOTO IMBUILHOTO IpaBa IMOAEKOIH po3MHuTi, HewiTki [11, c. 21].
Kopmonu cy0’eKTHBHOTO TIpaBa JIATCHTHI Yepe3 BiJCYTHICTh MpIMO1 3a00poHH (BJIaCHE, 1M
ocoba i1 KOPUCTYEThCA MiJT Yac 370BKUBaHHS TpaBoM) [11, c. 25]. Cxoxy IyMKY BHCIOBIIOE
B. B. babak, 30kpema BiH 3a3Hauae, 0 Ail 0cobM MOXyTh OyTH KBaji(iKoBaHi sIK
3JIOB)KUBAHHS TIPABOM, KOJIH 1151 0c00a BUXOAMTH 32 MEXi CBOTO Cy0’€KTHBHOTO IIpaBa TaM, J¢e
Il MEX1 HEe € YiTKO BU3HAYCHUMU, BOHA BBAXKAETHCS TAKOIO, IO 3JI0BXKHBAE CBOIM IPABOM.
IIpakTiuHO X 1€ 03Hauae, 0 BOHA (1 0coba) mepecTynuia Mexy iHIoro mnpasa [1, c. 64].

Taky curyanito (BIACYTHICTh UITKO OKpPECIEHHX MEX Cy0 €KTHBHOTO TIIpaBa 3a
JIOTIOMOT'OI0  TIPSAAMUX 3a00pOH) MOXKIIUBO TOSCHUTH THM, IO HOPMH, SKUMH TepeadadeHi
cy0’€KTHBHI IpaBa, B IMEePEBaXKHIH OUIBIIOCTI € AUCIIO3UTHBHUMHU (0COOJIHMBO 1€ CTOCYETHCS
raiy3eil nmpuBaTHOro mpasa). OCOOMUBICTIO NUCHO3UTUBHUX HOPM IpaBa € Te, 10 BOHHU
JIAI0Th 3MOTY Cy0’€KTaM BiTHOCHH BCTAHOBJIIOBATH MOJEJ BIACHOT MOBEIIHKH, HABITh Ti, SIKi
He Tiepe0aueHi 3aKOHOIABCTBOM. Y TaKHid CITOCIO JAWCITO3UTHBHI HOPMH MOXKYTh TPOIIOHYBATH
TIEBHI BapiaHTH Jil, SKHMH OCOOHM TOBHOBa)XKHI «3a Oa)KaHHSAMY» CKOPHUCTATHCS, & MOXYTh
Ha/laT¥ cy0’€KTaM IpaBO BH3HAYATH CBOIO MOBENIHKY, BAKOPUCTABIIM (OPMYITIOBAaHHS Ha
KIITAJIT <«SKI[O iHIIE He NependayeHo JIOrOBOPOM», «iHIIE MOKe OyTH BCTAHOBJIEHO 3a
JOMOBJICHICTIO CTOPIiH» TOmO. SIK OMUMH, TaK i iHIMKI BHOIp BBAXKAIOTHCS MPABOMIPHUMHE. Y
3B’S3KY 3 UM TUCIIO3UTHBHI HOPMH TPAIULIIOTHECS HacaMmIiepel y cepi mpuBaTHOTO TpaBa, B
SKif ieprkaBa JAELEeHTPai3ye peryIroBaHHs.

Jucro3utBHa HOpMa MoXe OyTH JIMIIE YIIOBHOB&KEHOIO, aJKE A€ CyO €KTaM IPaBo
JISATH Ha BJIACHUH PO3CY/, HABITh BUXOISTIM 32 MEXI1 3MicTy HOpMH [3, ¢. 219].

J¥CIIO3UTUBHAM TIPAaBOBUM HOPMAaM BIIACTUBUI TUCIIO3UTHBHUNA METOJ| IPABOBOTO
PETYIIOBaHHS, SIKUIl IPYHTYEThCS HA IOPUIMYHIN PiBHOCTI CTOPIH 1 BUIBHOMY BOJIEBUSIBICHHI
Cy0’€KTIB IPaBOBIAHOCHUH.

VY GBI IIMPOKOMY PO3YMIHHI MiJl JUCIIO3UTHUBHICTIO PO3YMIIOTh MOXITUBICTE Cy0’ €KTIB
CaMOCTIHHO YIOPSAKOBYBATH (PETYNIOBATH) CBOI BiMHOCHHH, MiATH Ha BIACHUH PO3CYI:
BCTyNAaTH B NPaBOBIAHOCHHHU YW Hi, BU3HAYATH iX 3MICT, 3AiliCHIOBaTH cBOi IpaBa abo
YTPUMYBATUCh BiJl I[bOTO, 3 KUJIBKOX 3alpONOHOBAHUX 3aKOHOM ab0 IOTOBOPOM BapiaHTIB
MOBEIIHKA OOUPATH ONTHUMATIBHHN 3 IO BIaCHUX iHTepeciB [12, ¢. 197].

PoskpuBaroun CTpyKTypy CyO €KTMBHOTO TpaBa 3a3BHYail BHIUIAIOTH TaKi MPABOYHMHHOCTI
(FOpUANYHO TapaHTOBAaHI MOXIHMBOCTI): 1) MOXJIHBICTH KOPUCTYBATHCS TIEBHUM COIATBHAM
OylaroM Ha TiJCTaBi BiJIMOBIIHOTO CY0’€KTHBHOTO IpaBa; 2) MOXJIUBICTh JIiSITH OCOOHUCTO;
3) MOXKITUBICTh BUMArarH BiJIIOBiJHOT MOBEMIHKU BiJ 3000B’s13aHOT 0co0OH; 4) MOXKIHUBICTH
3BEpPHYTHCS JI0 KOMIIETEHTHHX OPTaHiB 3a 3aXHCTOM ITOPYIIEHOTO IpaBa, TOOTO MOXIIMBICTD
BHUMAraTy 3aCTOCYBaHHS JEp)KaBHOT'O NPUMYCY B pa3i HEBUKOHAHHS 3000B’S3aHOI0 0COOO0I0
000B’513KiB, 3yMOBJICHUX BiATIOBIIHIM CY0’ €KTHBHUM IIPABOM.
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Tax, NpaBOYMHHICTH € K: MOXJIMBICTb KOPUCTYBaHHS COLIIAJIbHUM OJarom, MOXIIUBICTh
IISITH B TIEBHHH CIIOCIO, MOJKJIMBICT, BMMAaraTtd BiANOBIZHOI MMOBEMIHKK Bix 3000B’s3aHOT
CTOPOHM, MOXKJIMBICTh JIOMAraTHCs 3aXHCTy CBOTO TpaBa B pasi HOTo MOPYIICHHS (MOYITUBICT
KOPHUCTYBaHHS, MOXKIIUBICTD i1, MOXKJTUBICTh BUMaraHHs Ta MOXJIMBICTb JJOMaraHHs).

Peanizanist cy®’eKTUBHOrO IpaBa, TOOTO BTLIEHHS HAsSBHUX MOXJIMUBOCTEH y JKUTTA
BiIOyBaeThbCsl B Mekax IMPaBOBIMHOCWH (JIEXTO 3 JOCHITHUKIB BBaXKae, IO peai3allis
Ccy0’€KTHBHOTO IpaBa MOXKIIMBA ¥ 1mo3a mpaBoBimHocuHamu [3, c. 315], [4, c. 431]), xoua
HasBHICTh CaMOTO Cy0’ €KTHBHOTO IpaBa He 3yMOBJICHA IepeOyBaHHIM 0COOM B TIPABOBITHOCHHAX.
Came B Mexax NPaBOBITHOCHH BiIOYBa€ThCA KOHKPETH3ALlisl Cy0 €KTUBHOTO MpaBa, BU3HAYEHOTO
HOPMOIO TpaBa: 3iHCHIOETHCS HOTo MPHB’sI3Ka A0 1HIIOTO Cy0’€KkTa — 3000B’s13aHOT CTOPOHH,
JIO0 TIEBHOTO 00’€KTa (BU3HAYCHOTO OJ1ara), MOsSCHIOETHCS 3MICT 1 MEXKi JJO3BOJICHOT TIOBEIIHKU
YHOBHOBa)keHOT ocobow [3, c. 315].

Peanizarist cy0’eKTUBHOTO IMpaBa BiOyBaeThCs y (GOpPMi BUKOPUCTaHHS HOpM mpasa. Ls
(opma peanizanii mpaBa MoJsrae B TOMY, IO Cy0’€KTH Ha CBiil po3cy] BHKOPHUCTOBYIOTh
HaJaHi iM npaBa. BUKOpHCTaHHS € 3MIHCHEHHSIM JIO3BOJICHHX MpaBoM Jil. Tak, peaizyroThes
JTO3BLIBHI HOPMHU TIpaBa (Hampukian, HopMu LIMBUTEHOTO KOJeKCY YKpainn) [4, c. 410].

OcobnuBicTi0 3a3Ha4yeHOi (opMH pealtizallii MPaBOBUX HOPM € MOXIIHMBICTH CyO’€KTa
BUpILIIYBaTH CaMOMYy, KOPUCTYBATUCS HAJJaHUM IIPaBOM 4d Hi. Ta B Oyab-IKOMYy BUMAIKY, 33
OaxaHHSM, BiJINIOBITHA HOpMa Oyjie peasi3oBaHa.

BuxkopucranHs cy0’€KTHBHOTO IpaBa O0COOO0 € CyTO JOOPOBUILHHM aKTOM ITOBEIIHKH.
HixTo He MOXXe MPUMYCUTH ii BUKOPHCTOBYBATH CBOE Cy0’ €KTHBHE IIPABO Ta HIXTO HE HECe
BiJIOB1IANIBHOCTI 32 HEBUKOPUCTAHHA CBOIX MpaB.

Ha nymxy . M. Pomanroka, came HaJMipHa JUCIO3UTHBHICTH, CBOOOA IOTOBOPY, BLIBHE
BOJICBHSIBJICHHSI CTOPIH i/ 9ac YKJIaIaHHS Ta BUKOHAHHS YKIAICHUX HUMH IPABOBIIHOCHH,
Oe3nepevHo, paHo Yu Mi3HO MpU3BeNyTh A0 cBaBiwis [13, c. 138].

I niiicHo, B mporieci (hPyHKIIOHYBAHHS MPABOBOI CHCTEMHU ICHYIOTh BUITAJIKH, KOJH MOBEIHKA
cy0’€eKTIB MPaBOBIIHOCHH 32 CBOIMH 30BHIIIHIMHM O3HAaKaMH BiJIIIOBiJla€ BUMOTaM HOPM
MO3UTUBHOTO (00’ €KTHBHOTO) TpaBa, OMHAK, IO CYTi, BOHA CYICPEUUTh PU3HAUCHHIO IIpaBa
Ta MiJSIM IPABOBOTO PETYJIIOBAHHSL.

Sk 3a3Havae 3 1[OTO MPUBOAY BiIOMUI (hpaHIy3pkHil paBHUK HayKoBelb JK-JI bepxens,
«BOHH (TOOTO Cy0’€KTH MPaBOBITHOCHH) CIIIYIOTh OYKBI MpaBa, aje MOpymyrTh HOTo IyX.
Came TOMy Oyx mpaBa Mae mepeOyBaTH y LEHTpi yBarw, TOMY HIO OyX € CHHOHIMOM
MPUPOIHBOI CHPaBEIMBOCTI a00 KiHIIEBUX LiJCH: MPaBO HE MOXKE 3aXMILATH BHUIAIKHU, SIKi
HOro MOpyIIyIOTh; 3aKOHM HE MOXXYTh JIMIIEC OJHIEI0 CBOEIO OYKBOIO JETiTHMIi3yBaTH abo
BUIIPABIOBYBATH BUIIAKH ITHOPYBAaHHS IXHBOTO IyXY, CEHCY TXHBOTO icHyBaHH:» [14, c. 441].

CaMme 10 TakMX SBUII 1 HAJECKUTH 3IIOBKMBAHHS IMPAaBOM SIK IPOSB CBaBULIA 3 OOKYy
YIIOBHOBA)XEHOTO Cy0’€KTa, OCKIJIBKH Horo fii cymepedaTh NMpUHIMIIAM CBOOOIM, PIBHOCTI,
CIPaBEIMBOCTI, JOOPOCOBICHOCTI, PO3YMHOCTI Ta iH.

OpHak y FOpPHUCIpPYIEHIIi W JOCI BIJCYTHE €IWHE PO3YMIHHS (iHTEpIIpeTaiis) IbOro
(enomena. Sk 3a3Hauae 3 poro npusoay O. O. Kot, gochinHuk y ramy3i HUBUIBHOTO MpaBa:
«...KaTeropis «3JI0BKHUBAHHS MIPABOM» TPAJAMIIINHO BBAKAETHCS OJIHIEIO 3 HAMOUIBII CIIPHUX
KaTeropii cygacHoro npuBarHoro mnpasay [15, c. 20].
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30KpeMa, 1€ CTOCY€eThCS MUTaHHS NMPABOMIPHOCTI a00 IMPOTUMNPABHOCTI TaKOi OBEAIHKU.
[TpaBoMipHiCTh TIOBEJIHKY — 1€ 11 BiAMOBIAHICTH HOPMaM 1 pUHIMIIaM TipaBa. Cy0’eKT mpasa
MOBOAUTHCS MPAaBOMIPHO 32 YMOB BiJNOBIJHOCTI HOTO IMOBEIIHKH NMPABOBUM BHMOTaM,
IO MICTATBCS B JDKEpejax IpaBa: NPUHIOWINAX IpaBa, HOPMATHBHO-TIPABOBHX aKTax
(peryiaMeHTOBaHICTh 3aKOHOAABCTBOM), HOPMATHBHHUX JIOTOBOPAX, MPaBOBUX 3BHYASIX, CYJIOBUX
npeneaeHTax Tomo. /s Takoi OBEIIHKK MipHIJIOM 1 €TaJOHOM € TPaBo, HOTO MPUHITUIIH Ta
Hopmu [ 16, ¢. 528].

[TpaBomipHa noBeiHKa — 1€ CYCITUTbHO BaroMa (0akaHa, KOpHCHA), TOOTO J03BOJIeHa 200
IpUHAWMHI JOMYyCTHMAa 3 TOYKH 30py IHTEPECiB CYCHIIbCTBA MOBEAIHKA (AiSUIBHICTH YU
6e3isIbHICT) Cy0’eKTiB NpaBa. BoHa momsirae y BiAMOBIAHOCTI MPaBOBUM BHMOTaM Ta
00’€KTUBYETBCS B TIPOIIECi peaii3allii HOpM IpaBa (BUKOPUCTAHHS, BUKOHAHHS, JOTPUMaHHSI
Ta 3aCTOCYBaHHS).

IporumnpaBHiCTh TOBEIHKH — Ii¢ MOPYIIICHHS BUMOT MPUHIIMIIB i HOpM mpaa. [IpoTumnpaBHa
MOBE/IIHKA — 1€ CYCIIUIBHO LIKiAnIuBa (Hebe3neuHa), 3a00poHeHa ab0 HEeJOMyCTUMA 3 TOYKU
30py IHTEepeCiB CYCHIbCTBA TOBEIIHKA (MIsUIBPHICTD UM OC3iIsUTbHICTH) Cy0’€KTIB TpaBa, sKa
3YMOBITIOE JIJI1 HUX HECTPUATIINBI (30KpeMa, HEraTHBHI) HACIIJKH, BKJIFOUHO 13 IOPUIUYHOIO
BiITOBI1AANBHICTIO.

SIkmo cpoOyBaTH y3araJbHUTH Ta CHCTEMATH3YBaTH iCHYIOYI MOTJISIN HAyKOBIIIB LIOJI0
MIPaBOMIPHOCTI YM TMPOTHUIIPABHOCTI TMOBEIIHKH, OB ’A3aHOI 13 3JIOBXXKMBAHHSM IIPAaBOM, TO
YMOBHO X MOXIIUBO 00’ €THATH B KiJIbKa TPYII:

HO-TIepIle, 3JI0BKMBAHHS IPABOM PO3IJINAETHCS K OKPEMHH (CaMOCTIHHHMN) Pi3HOBUI
IIPaBOBOI MOBEIHKH, SIKMH HEMOXIIMBO BIIHECTU Hi O MPaBOMIPHOi, Hi 10 MPOTHUIPABHOI
noBeminku. 3okpeMa, B. B. Pe3nikoBa BH3Hawae 3JOBXKHMBAaHHS IIPAaBOM SK BOJBOBY Ta
YCBIZIOMIJICHY IisUIbHICTH (i1) cy0’€KTa 3 HeTOOPOCOBICHOI pearizallii cBoro cyd’eKTHBHOTO
mpaBa He 3a HOTO MPHU3HAYEHHSAM, IO 3alOJiI0€ HIKOJY CYCIUIBHHM iHTepecaMm Ta/abo
0ocoOMCTHM iHTEpecaM TPEeTiX 0Ci0 UM CTBOPIOE peaibHy 3arpo3y ii 3amojisHHS 1010
(hopMabHOI MPaBOMIpPHOCTI Takoi AisuibHOCTI [17, ¢. 34].

[Ile GBI KOHKPETHO 3 ILOTO MPUBOY BUCIOBMOEThCS O. b. ['aHb0a, KUl BBaXKAE, 110
37I0BXKUBAHHSI IPABOM € MEKOBOIO TIOBE/IIHKOIO, OCKLIBKH IepeOyBae Ha MeXi MK PaBOMIpHOIO Ta
MIPOTUIIPABHOIO MOBEAIHKOK (IIPaBOMOPYIICHHAM). BoHa He € BkKe MpaBOMIpHOIO, OCKIIBKH
HE TIPUHOCUTH KOPHUCTI 0CO0i, CYCIIBCTBY UM JIep)KaBi, a OTKe, HE € CYCHUIBHO KOPHCHOIO,
IpOTe BOHA HE € e MPAaBOMOPYIICHHSAM, TOMY IO B pa3i 3JI0BXMBAHHS MPaBOM BiICYTHE
IpsMe MOPYIIEHHST HOPM 00’ €KTHBHOTO mpaBa. OTxe, 3T0BKUBAHHS NPABOM € CaMOCTiHHUM
BUJIOM IIPaBOBO{ OBEMIHKH, aXKE B HHOMY BiJICYTHE SIK CKJIAJI IPAaBOMIPHOI MMOBEIIHKH (BiACYTHS
CyCHITbHA KOPHCTH SIK E€IEMEHT CyO €KTHBHOI CTOPOHH), TaK 1 CKJIaJ IPaBOMOPYIICHHS
(BiZmCYTHICT MIPSAMOTO MOPYILIEHHS J03BOJIIB UM 3a00POH, BUKJIAICHHX Y HOPMax 00’ €KTHBHOIO
npaga, 1o € eJIEMEHTOM 00’ €KTHBHOI CTOPOHH CKJIaay npasornopyiieHns) [18, ¢. 96-97].

Takuit came mornsn momiunsoTk J. O. Tuxomupo ta H. II. XapyeHko, ski min
3IIOBXKUBAHHSIM TPABOM PO3YMIIOTh OCOOJNMBHUIT BUJI MPABOBOI MOBEIIHKH, SIKHI BHPAXKA€ETHCS
B JISTHHSIX IIIOJI0 BUKOPUCTAaHHS 0co0aMH CBOIX MpaB y HEIO3BOJIEHIH abo HenepeabadyBaHi
MPaBOTBOPIIEM CIIOCOOH, IO CYNEPeurTh MPU3HAYCHHIO MpaBa, (JOPMaIbHO HE MOPYIIYIOYH
Horo, BHACTINOK YOTO MOXKE 3aBIIaBaTHCh IINKOJAA IHTEpecaM CYCIiIbCTBA, JepKaBh abdo
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OKpeMoi 0co0H, MPUUOMY 3[e0UTBIIOr0 IOPUINYHA BiMOBIIATIBHICTE 32 Taki JAIAHHS HE HACTaE
(iCHYIOTh BHHATKH B paMKax JisiHb, sIKi MOPYIIYIOTh 1HTEPECH, IO MPSAMO OXOPOHSIOTHCS
3aKOHOM, a OT)K€, B I[bOMY BHUNAJAKY MisSHHSA OyayTh HajleXaTH IO OXHOTO 3 BHUIY
IPaBOMNOPYIIEHb: IUBLIBHI, CIMEHHI, rocoAapchki Tomo) [19, c. 29].

[o-nmpyre, 37MOBXHMBaHHSA IIPABOM pPO3TIANAETHCS K OCOONMBHH BHI HEMpPaBOMIPHOL
MOBEIIHKH, 30KkpeMa M. A. PyOarieHko BBakae, IO 3JIOBXHBAaHHS NpaBamMH (0OOB’sI3KaMH)
MOTPIOHO PO3MIIAAATH, 3 OJJHOTO OOKY, SIK OCOOJIMBHI BHJ| HETIPABOMIPHOT MOBEAIHKH (BiMiHHUN
BiJl MIPaBOIOPYIICHB), ITiJ] Yac AKOI Cy0’€KT NMPaBOBUX BIJHOCHH (3JIOBXKHBAY), peali3ylOUn
CBOi 3aKOHHI ITpaBa Ta 0OOB’SI3KM B MeXaX, BCTAHOBJICHHX 3aKOHOM, 3aBJIa€ IIKOAW IHIIMM
cy0’exTaM, Ai0uM BOAHOYAC (popMalbHO MPABOMIPHO, 3 IHIIOTO OOKY, TisIHHS, SIKE MiCTUTh
yCi eJIEeMEHTH FOPHIUYHOTO CKJIAAy KOHKPETHHX 3JI0YMHIB, NENIKTIB, MPOCTYIKIB TOIIO, a
OTK€, € KOHKPETHUM BHJIOM TipaBomnopymenHs [20, c. 119].

O. 4. Porau 3a3Havae, 1m0 TOBEJiHKA Cy0’€KTa MPaBOBIAHOCHH HE MOXE BBAKATHCH
MPaBOMIPHOIO, a Horo Aii, SIKi MOpYIIYIOTh MEXi 3/iHCHEHHS Cy0’ €KTUBHUX IIpaB, — PAaBOMIPHUMHU
JistMy. 3TI0BKHBaHHS TIPABOM BiZTIOBIIa€ BCIM O3HAKaM TPOTUITPABHOT ITOBEAIHKH. [ IpoTHTIpaBHICTH
SK O3HaKa 3JIOB)KMBAaHHS HAJIGKUTh 1O 3araJibHUX O0OOB’SI3KOBHX KBalli(piKylOUHWX O3HAK
BHU3HAHHS IisIHHS 0cOoOHU 3JI0BXHUBaHHAIM NpaBoM. Cy0’eKT MpaBOBIJHOCHH BCiMa CBOIMHU
JSIMM HAMaraeThCs MOKA3aTH IHIINM, IIO Ji€ 3aKOHHO, HE MOPYIIYEe HOPMH W TPUHIIMITH
1paBa, 1 THM CaMUM HIOM CTBOPIOE HABKOJIO ceOe 1LIF03i10 MpaBoMipHOi MOBEAiHKU. OaHAK
3JIOB)KMBAHHS TIPAaBOM PYWHYE MPABO 3CEPEINHU Ta € OJHIEI0 3 HAHOUIBIT HeOe3neuHux hopM
MPaBOBOTO HITlIi3My. Y pa3i 3JI0BKUBaHHS [IPaBO BTPAYaE BIACTUBICTH COLIAIBHOTO PErymsiTopa,
HIBENIOETHCS HOro Mpu3HadYeHHs, ayX [8, c¢. 327].

0. O. Kot migkpecitoe, oo il yIOBHOBaXEHOI 0COOH, sIKi KBATi(hIKYIOTh SIK 3TOBKHBAHHS
MpPaBOM, XapaKTEepU3YIOThCS HETOTPUMAHHSM HPHHIUITY AOOPOCOBICHOTO 3MiHCHEHHS
Cy0’€KTHMBHHUX TMpaB, a TaKOX MPHUHIHUITY 3IACHEHHS TpaB BiANOBITHO IO IXHHOI METH.
OTxe, 3710BXKUBAHHS MTPABOM Ma€ BBAKATUCH HETIPABOMIPHOIO TIOBEIIHKOIO.

37MOBXKUBaHHS Cy0’ €KTHBHUM MPAaBOM BHXOAWTH 33 MEXI TO3BOJICHOI IPAaBOM MOBEAIHKH,
OTXe, Horo MmoTpiOHO BBaKATH NPOTHIIPABHUAM Y 3B’S3KY 3 IOPYHICHHSIM SIK PSITy HOpPM-
OPHHIIUIIB MUBLIBHOTO TIpaBa, Tak i 4. 3 ct. 13 K Ykpaiuu [15, c. 35].

[o-Tpere, 370BKUBAaHHS IPABOM IHTEPIIPETYETHCS K OCOOJIMBUIA THUIT MIPABOIIOPYLICHHS,
10 BYHMHSETHCS YIIOBHOBKEHOIO OCOOOI0 B pa3i 3MIMCHEHHS HEI0 HAJCKHOro il mpasa,
MOB’s13aHE 3 BUKOPUCTAHHSIM HEJO3BOJICHMX KOHKPETHHX (OpM Yy paMKaxX IO3BOJCHOTO il
3arajJbHOTO THUIY MOBENiHKH. [IpUXMIBHHKH TaKOTro IMiJXOAY PO3INISAAIOTh 3JIOBKHBaHHS
MpaBoM SIK crenudidHe MPaBOMOPYLISHHS, MiJ] Yac SKOro ocoda, 3MIMCHIOIYHN HalaHe ii
JIEP)KABOIO TIPaBO, BUKOPHCTOBYE Taki CIocoOM Ta (opMu HOro peanmiszarii, sIKi 3aBIalOTh
IIKOJM 1HIIMM Cy0’€KTaM MpaBa, 1 I IIKoJa € HabaraTo OinbIIOr0, HiK OJyara, 3100yTi
0Cc000I0 BHACITIZIOK TAKOTO 3aikicHeHHs cBoro npasa (I1. M. Pabinosuu Ta iH.) [16, c. 27].

OnHak, sk crynmHo 3a3Havae B. B. Pe3nikoBa, y Mexax aHanizoBaHO1 KOHIICTIIIT HalOLIbIIe
NIATAHb 1 AUCKYCii BUHWUKAE 3 TMPHBOY MPOTHIIPABHOCTI SIK EIEMEHTY CKIIATy MPaBOMOPYIICHHS
[17, c. 27]. I niiicHO, 3 OISy MO3UTUBICTCHKOTO MTPABOPO3YMIHHS 3TOBKUBAHHS [IPABOM HE
TIOpYIIye KOHKPETHUX HOPM 3akoHy. Jlo Toro »k Jii 0coOH, ska 3IIOBXKHBAE CBOIM CYO’ €KTHBHUM
paBoM, popMabHO TIepe0yBaOTh Y BCTAHOBJICHUX 3aKOHOM MEXKax.
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Piu y TiMm, 110 IPOTUNPABHICTh MOBEAIHKU SIK IOPHJUYHA O3HAKA MPABONOPYIIEHHS i
4ac 3JI0BXXHUBAHHS MMPABOM BiJIIIOBIIHO JIO aHAII30BAaHOI KOHIEIIII IMOJIATAE B CYMEPEYHOCTI
HE CTUIBKM 3aKOHY, CKIJIbKH MpaBaM Ta iHTepecaM IMOCTPaKIAIOTO Bijl 37I0BKUBAHHS MTPABOM
[17, c. 28].

BucnoBkn. IlinOnBaroun migcyMoOK, BapTO 3BEPHYTH yBary Ha Te, IO 3JIOBXHBaHHS
TIPaBOM 3aBXKIH 0a3yeThes HA Cy0’€KTUBHOMY TIpaBi Ta (DOPMAIBHO HE MPOTHPIYNTH MO3UTHBHOMY
(06’exTHBHOMY) TIpaBy. Moro cy6’ekToM Moe GyTH JIMIIE HOCIH BiANOBIIHOIO Cy6’ €KTHBHOIO
npaBa. OJHAK HasIBHOCTI Cy0’ €KTHBHOTO IpaBa Ie HeIOCTATHBO IS KBai(ikaiii moBeiHKH
YIIOBHOBa)XEHOT 0COOM SIK 3JIOBXKMBAaHHS IIMM INpaBoM. B ymoBHOBaxkeHOT ocoOu Mae OyTH
cB00o01a BUOOPY criocobiB Horo peainizamii. Skmio B mpoiieci peasizallii cyd’eKTUBHOTO mpaBa
nii cy0’ekTa HE BIAMOBIAAIOTH 3MICTY I[LOIO IpaBa, TO B TaKOMY pa3i WIOCThCS TIPO
3IIOB)KUBAHHS IIPABOM.

370BXKUBAHHS TPAaBOM 3MIHCHIOETbCA HOCIEM CyO’€KTHBHOTO IpaBa, (OpPManbHO HE
CylepeuuTh BiANOBiAHIA HOpMi NpaBa, OJHAK y TAaKoro cy0’eKkTa BiACYTHill JeTiTUMHUI
(BumpaBoaHuii) iHTEpec, i caMe MOCHIAIOYKMCHh Ha CBOE Cy0’€KTHBHE MPABO, 3aKPillJICHE
BIIMTOBITHOIO TIPAaBOBOKO HOPMOIO, BiH HAMATAEThCS MOTO JIeTalli3yBaTy. Sk 3a3Havya€e MoJIbChKUMA
nocaimHuk M. Bapxor, «...3I0BXXKMBaHHS NpaBOM BU3HAYaTHMETHCS SK Taka Iisl, dKa
BUKOPUCTOBYETBCS HE JUIA 33J0BOJICHHS Oa)kKaHMX 3aKOHOM IHTEpeciB, a Ul JOCSTHEHHS
METH, sIKa He 3aCIyroBye cxBaneHHs» [21, c. 48].

37M0BKHUBAaHHS PaBOM (POpMaIFHO HE MOPYIITYe KOHKPETHY IPAaBOBY HOPMY, OJHAK BOHO
CYIepEeUYNTh 3araJbHUM IPHHIMIIAM IpaBa, 30KpeMa 3a00pOHI 3JI0BKHMBAHHS IPAaBOM, IO 3i
CBOro OOKy € MiJCTaBOI0 U BiAMOBM B OXOpOHI Ta 3aXUCTi AiH, SIKi MOPYIIYIOTH MEXi
peamizamii 1bOro mnpaBa. A cy0’€KTH, YWi mpaBa Ta 3aKOHHI iHTepecH OyJd IMOpYIIEHI B
pe3yNbTaTi TAKHUX [iil, MOXKYTh PO3PaxOBYBATH HA IX 3aXHCT.

VY mporeci peamizanii cy0’€KTHBHOIO TpaBa IMOBEAIHKAa YIOBHOBAXEHOI 0coOM Mae
nepedyBaTu B JETITUMHHX (00’ €KTHBHHX) MEXax, TOOTO BIAMOBiaTH BUMOTaM HOPM TIpaBa,
BOJIHOYAC HE TIOPYIIYIOYH MpaBa Ta 3aKOHHI IHTEPECH 1HIIMX Cy0’€KTiB. Y pa3i 3JI0BKHUBaHHSI
MPaBOM Cy0’€KT MOPYIITYE MEXi HAJaHOTo HOMy TpaBa, 1 3a IMMHU MeKaMH BiH BXKe Ji€ HE K
HOCil cy0’€KTHUBHOTO MpaBa. Taka MOBENiHKA € MPOTUIPABHOIO, OCKIIbKM BOHA MOPYILIYE
BCTaHOBJICHI 3aKOHOM MeXi peastizallii cy0’ eKTUBHHX MPaB 1 CyNepeynTh IHTepecaM CyCIIbCTBA.

OTxe, Taka TOBEHiHKA, HE3BaKAlOUM Ha (popManmbHy BiONOBIAHICTF HOpPMaM IIpaBa,
CyIepeunTh MPU3HAYCHHIO MPaBa, IOPYIIye HOro NpHUHINIH, IO POOUTH i1 HEMOITyCTHMOIO 3
MOTJISITy 1HTEPECiB SIK OKpeMoi OCOOM, TaK 1 CYCHUIBCTBA 3arajoM. 3IOBKHWBaHHS MPaBOM
Nepeciiiye HeJIETITUMHY METY, 3A1MCHIOETHCS B HEJIETITUMHMN CTIOCI0 1 JIMIIE MPUKPUBAETHCS
JeTabHIM Cy0’€KTUBHUM IIpaBOM. IHakIme Kakydd, 3JOBXKUBAHHS IIPABOM SBJSIE COOOIO
HEIOIyCcTUME (HENETITHMHE) IiSTHHS, MPUKPUTE «TOHKOI BYAJLTIO» JIETaNBHOCTI, IO HE
1030aBJIsi€ HOTO IIPOTUIIPABHOTO XapaKTepy.

CTOCOBHO IOPUANYHUX HACTIKIB TaKoi MOBEIIHKY, HA HAIIy TyMKY, CIYIIHOIO € TIO3UILis
JIOCTiTHUKA B Tamy3i nuBineHOrO mpaBa b. I1. Kapnayxa, skuii 3a3Havae, oo «HaCIiIKOM
3JIOBKMBAHHS € HE BIIMOBIAAIBHICTD Y BUTJISAI MO30aBJICHHS 0COOM TOTO, IO il HAJICKHTD, a
JIMIIE BiIMOBA y BU3HAHHI 32 0COOOIO MpaBa Ha Te, 110 BOHA HaMarayiach 3/[00yTH BHACIIJIOK
370BKHUBaHHS. TOOTO KOJM 0co0a BUMHSIE IUBLIFHE MMPABOTIOPYLICHHS — BOHA IT030aBIISIETHCS
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TOTrO, IO i HAJEeKHUTh, KOJH OCO0A 3IIOBXKHBAE CBOIM Cy0’€KTHBHMM IPAaBOM — BOHA HE
31100yBa€ TOTo, IO MParHyJa 3100yTH IIDITXOM 3JIOBKHUBAaHHA. Y IIbOMY JOKOPiHHA BiJIMIHHICTh
MiX 3BHYAHHM TPaBOIOPYIIICHHSM 1 3JIOBXXHBAHHSIM CBOiM mpaBoM. BoHa IMoB’si3aHa 3 THM,
IO 3JIOBKUBAHHS — II¢ MOPYIICHHS 3a00pOHH, sKa MPsIMO HemependadcHa 3aKOHOIABCTBOM.
Tox sikio cama 3a0opoHa He nependaveHa, TUM Iaye 3aKOHOJABelb He MIr mependaduTH i
BiJIOBIIANIBHICTE 32 He» [11, c. 2-26]. 1o came nymky moxinse B. B. babak, 3a3Havaroun,
IO 3JIOBKMBAaHHS IPABOM HE Ma€ TPU3BOAMTH JI0 TOro, Mo0 ocoba Oyna mo3daBiieHa
MOJKJIMBOCTI 3aXHINATH CBOE TpaBo B cyi. CyI MOBHHEH 3aMo0IrTH TIIIBKU TOMY, 00 0co0a
HE JIOCATIIa CBOET METH Yepe3 3JI0BXKHUBaHHI MpaBoM [1, ¢. 65].

OTxe, 3JOBKUBAHHSA MPaBOM — I CYCIUIBHO INKIJJIUBA, HEJOIYCTUMAa IIOBEIIHKA
cy0’€eKTIB TpaBa, SKa 3yMOBJIIOE HECIPHUATIWBI FOPUAMYHI HACTIIKH. SIKIO X YHACIHIIOK
TaKo1 MOBEIHKK OYyJI0 3aBIaHO IIKOIM 1HIIUM Cy0’€KTaM, TO TaKe MisTHHS KBaTi(DIKyEThCS SIK
IIPABOTIOPYIIEHHS, SIKE € IiICTaBOO [UISl FOPUANYHOL BiJTIOBINANBHOCTI.
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V. S. Shilingov. ABUSE OF RIGHTS AS A MANIFESTATION OF UNLAWFUL
CONDUCT

The article is devoted to the issue of abuse of rights, which remains relevant despite
numerous scientific studies (dissertations and monographs) on this subject. The problem of
abuse of rights remains controversial, with ongoing debate on many issues of both a doctrinal
and purely practical nature. This situation can be explained by the insufficient development of
this issue at the sectoral and general theoretical levels, which does not contribute to the
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formation of a consistent understanding of the nature and essence of this phenomenon. At the
same time, the number of cases of abuse of rights is constantly growing and the areas in
which it occurs are expanding.

The article presents and analyzes the arguments of many researchers who have different
views on the problem of abuse of rights.

The author conducted a comprehensive study of various aspects of the phenomenon of
abuse of rights, made relevant generalizations and conclusions regarding its legal nature and
essence. In particular, the author draws attention to the fact that, despite formal compliance
with the norms of law, the specified act contradicts the purpose of law, violates its principles,
which makes it unacceptable from the point of view of the interests of both an individual and
society as a whole. Abuse of rights pursues an illegitimate goal, is carried out in an
illegitimate manner, and is only disguised as a legitimate subjective right. In other words,
abuse of rights is an unacceptable (illegitimate) act covered by a “thin veil” of legality, which
in no way deprives it of its unlawful nature.

Keywords: subjective right, limits of subjective right, structure of subjective right, abuse
of subjective right, legality, illegality.
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LEGAL PERSPECTIVES ON THE LEGAL
REGULATION OF AI-GENERATED WORKS
AND ISSUES ON LEGAL SUBJECTIVITY
OF ARTIFICIAL INTELLIGENCE

The rapid evolution of information technologies, driven by revolutionary innovations, has
profoundly transformed the nature of legal relations. The widespread integration of artificial
intelligence (Al), its numerous advantages, and its continuous advancement necessitate
substantial changes in legal regulation.

In particular, the development of machine learning technologies and the emergence of
generative artificial intelligence capable of producing intellectual property (IP) objects with
novel and original features have raised significant questions concerning their legal protection.
Advances in generative Al have enabled machines to create texts, artworks, musical
compositions, and even inventions that can rival human creativity. These developments
challenge the traditional understanding of authorship and originality and raise complex
issues regarding the legal status of Al-generated works within the existing framework of
intellectual property law.

As a result, legal relations arising from works created by generative Al remain largely
unregulated in the legislation of most jurisdictions. This regulatory gap gives rise to
considerable uncertainties and practical challenges in the application of IP law to Al-
generated outputs.

This article seeks to examine the existing legal concepts of authorship and creativity, to
analyze the current legal framework governing Al-generated works, and to identify possible
approaches for the development of coherent and adaptive regulatory mechanisms. The study
is based on the analysis of diverse scientific literature and legal sources.
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Keywords: intellectual property, copyright, artificial intelligence, generative artificial
intelligence, moral (non-property) rights, economic (property) rights, originality criterion,
circulation of knowledge, legal regulation, authorship subject.

Relevance and main directions of the research. In recent years, the rapid advancement
of information technologies and the emergence of artificial intelligence have transformed the
very foundations of law and creativity. What was once a purely human domain — authorship,
innovation, and artistic expression — is now being redefined by intelligent systems capable of
learning, reasoning, and producing original works. This transformation compels modern legal
science to reconsider established notions of authorship, originality, and ownership in the field
of intellectual property.

The present article arises from the expansion of Al technologies has created a profound
legal vacuum in regulating the status of Al-generated works. Despite their increasing presence
in art, literature, design, and invention, such creations often fall outside the existing legal
frameworks that recognize only human authorship. As a result, essential questions emerge:
Can an autonomous machine be regarded as an author? To whom do the rights over Al-
generated works belong—the creator of the technology, its operator, or the user? And to what
extent can moral rights, traditionally inseparable from human personality, be applied to non-
human creativity?

The purpose of this study is to analyze these issues through the prism of intellectual
property theory, examining the dual nature of copyright — its economic and moral components —
and their relevance in the age of artificial intelligence. By exploring legal doctrines, national
legislations, and international norms, the article seeks to propose a conceptual approach that
reflects both the technological realities of the modern era and the humanistic essence of
creativity.

The author’s position is that artificial intelligence challenges not only the existing legal
mechanisms but also the philosophical understanding of creation and authorship. Hence, the
search for a balanced legal model — one that recognizes the economic value of Al-generated
works while preserving the moral and cultural dimensions of human authorship — is both
timely and necessary.

The growing sophistication and widespread use of generative artificial intelligence (Al)
have radically transformed the environment of intellectual creativity and legal regulation. As
Al systems capable of producing text, images, sound, and inventions are increasingly adopted
across industries, they create not only unprecedented opportunities but also profound legal
uncertainty, particularly in the sphere of intellectual property (IP) protection. According to the
WIPO factsheet, generative Al tools function through extensive data-driven learning models
trained on massive datasets — often including both public-domain and copyright-protected
materials — raising legal questions regarding the legitimacy of data use and the ownership of
resulting outputs [15, p. 2-3, p. 7-8]. Furthermore, the lack of harmonized regulation across
jurisdictions means that the authorship, originality, and ownership of Al-generated works
remain unresolved under most IP regimes [15, p. 10-11].

Aliyev A. Legal perspectives on the legal regulation of Al-generated
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In this context, the relevance of the present study is underscored by the urgent need to
develop a coherent legal framework that reflects the technological realities of Al-driven
creation while preserving the moral and cultural dimensions of human authorship. The main
directions of the research include: (1) examining the theoretical foundations of authorship and
originality in light of machine-generated creativity; (2) analyzing the dual structure of
copyright — its economic and moral components — and assessing their applicability to Al-
generated works; (3) exploring comparative approaches to the legal subjectivity of Al and the
allocation of ownership rights over Al outputs; and (4) proposing an adaptive model of
limited copyright protection that aligns with fairness, innovation, and predictability in the use
of generative Al. By addressing these directions, the research seeks to contribute to the
modernization of intellectual property law and to the global dialogue on responsible governance of
Al creativity.Scholarly literature emphasizes that, in the modern era, intellectual property (IP)
encompasses a much broader range of domains than before. This expansion necessitates a
renewed understanding of its essence and scope. Intellectual property should be assessed not
only from a legal standpoint but also within economic and socio-cultural contexts. The concept of
IP integrates not merely the rights themselves but also the intellectual and creative outputs
that those rights are designed to protect [6, p. 8-9]. Based on the above considerations, it can
be argued that intellectual property (IP) represents more than a purely legal category limited
to rights over specific objects, as defined in international normative instruments. This
expanded understanding reflects one of the fundamental requirements of the modern era. The
need to emphasize this stems from the fact that perceiving intellectual property solely as a
legal concept may lead to its interpretation as something inherently linked to the human
creator. However, viewing intellectual property not merely as a legal construct but as a
foundational category encompassing legal, economic, and socio-cultural dimensions is far
more consistent with contemporary trends and challenges.

The scientific novelty of the research. The scientific novelty of this research lies in its
comprehensive approach to defining the legal essence of works generated by artificial
intelligence (Al) and in the development of a conceptual model that reconciles the moral and
economic dimensions of authorship within contemporary intellectual property law. Unlike
previous studies that considered Al merely as a technological instrument or as an object of
legal regulation, this research interprets Al as an active factor that transforms the traditional
understanding of creativity, authorship, and ownership. By examining the dual structure of
copyright — its economic and moral components — the study proposes a new interpretative
approach that differentiates between the inalienable moral rights of the human author and the
transferable proprietary rights that may arise from Al-generated creative outputs.

A distinctive contribution of the research is the introduction of a theoretical model for
granting limited legal protection to Al-generated works. This model suggests excluding moral
rights, which are inseparable from human personality, while enabling the allocation of
economic rights to human participants involved in the operation, development, or
management of Al systems. Such an approach fills the existing legal gap in the recognition
and regulation of Al-generated outputs and provides a balanced solution between technological
innovation and the preservation of human creative values.
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In addition, the study extends the traditional understanding of intellectual property by
linking it to the broader process of knowledge generation and transformation, demonstrating
that both human and artificial creativity follow similar stages of processing and objectifying
information. This interdisciplinary perspective contributes to the modernization of intellectual
property theory and offers a scientifically grounded basis for developing adaptive legal
mechanisms in the era of artificial intelligence.

The main content of the research. Copyright law has undergone a long and complex
process of development. An examination of national legislations and international legal
instruments shows that the creative human being traditionally occupies the central position
within the concept of authorship. In both national laws of most states and in international
normative acts forming the cornerstone of copyright protection, the term ‘“author” is
understood to refer to a human person. While such an approach was previously sufficient
to cover all situations arising in legal relations, the rapid advancement of information
technologies — particularly artificial intelligence — has rendered it inadequate as a
comprehensive regulatory mechanism.

It should be noted that through the application of machine learning, decision-making
processes, and neural network methods, artificial intelligence has already evolved from being
merely an object within intellectual property relations into an active element possessing a
more significant role and function.

For this reason, one of the key challenges confronting contemporary legal science and
national legal systems is the establishment of precise regulatory mechanisms governing the
legal relations arising from works created by creative machines and technologies, particularly
those between the developers, owners, operators, and users of such technologies [12]. As can
be observed, one of the key issues that raises significant concern relates to the regulation of
intellectual property (IP) rights that possess economic value. Whether artificial intelligence
(Al) can be recognized as a legal subject and, consequently, as an author remains one of the
most debated topics at the international level.

In this regard, to comprehensively assess the subjectivity of artificial intelligence and
to determine the legal fate of works created by generative Al, it is necessary to conduct an
in-depth analysis of the nature and characteristics of copyright.

Legal scholarship emphasizes that identifying who qualifies as the author constitutes one
of the most fundamental questions in copyright law. Copyright comprises, on the one hand,
proprietary (economic) rights that are transferable and aimed at securing economic interests,
and on the other hand, personal (moral) rights that are inseparably linked to the author’s
personality, are non-transferable, and are not limited by the duration of protection [11, p. 586].
As is evident, copyright, in its broader context, encompasses a comprehensive system of
rights, including personal (moral) rights. This feature directly influences its intrinsic legal
nature and, consequently, affects the determination of the legal status of works that may be
regarded as copyrightable and created by artificial intelligence (Al). It should be noted that
since moral rights also arise with respect to copyrightable works, the question of whether Al
can possess such rights remains highly debatable.
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While it may be legally and ethically acceptable to assign economic (proprietary) rights
over Al-generated works to the system’s user, creator, or owner, it would be neither ethically
nor legally justifiable to recognize moral rights in favor of any of these subjects with respect
to a work that has emerged solely as a result of AI’s own learning capacity, utilization of
neural networks, and autonomous creative activity.

Within the framework of relevant social relations, moral rights are considered an
inseparable component of the author’s rights. Moral rights must be characterized as rights of
special legal significance. According to the Law of the Republic of Azerbaijan on
Copyright and Related Rights, these rights possess three principal characteristics: they are
inalienable, indivisible, and inseparable from the author’s personality. Consequently, such
rights are not related to, nor dependent upon, the transfer of the author’s economic rights and,
furthermore, are not limited by any term of protection [9]. Personal (moral) rights — which
constitute an integral part of copyright — are directly linked to the personality of the author
and cannot be transferred, divided, or separated from it. For this reason, these rights possess a
distinct legal character. The author’s moral rights ensure the existence of the moral
dimensions of creativity independently from economic rights.

Legal scholarship emphasizes that copyright, in a global context, is understood as a broad
and comprehensive system of rights, within which moral rights are also regarded as essential
and inseparable components. Although some countries focus primarily on economic rights in
this area, the globalization of intellectual property has made the recognition of moral rights an
indispensable part of the overall copyright concept.[10, p. 281-282]. An analysis of the
experiences of various countries and the provisions of international agreements confirms that
copyright law would be incomplete without the inclusion of personal (moral) rights. Within
the context of legal relations arising in this field, moral rights hold a special and irreplaceable
significance.

One source characterizes moral rights as privileges that allow the author to preserve and
safeguard their personal integrity and moral connection to the work. These rights are regarded
as an extension of the author’s personality and creative spirit [13]. This circumstance
establishes the possession of personality and moral integrity as fundamental attributes
required for a subject to be recognized as an author.

According to the findings of certain studies, personal (moral) rights serve several vital
functions: they encourage creative individuals to produce new copyrightable works; they
ensure the continuous protection of rights that are directly connected to the creator’s
personality and moral identity; and they safeguard the author’s legitimate interests even in
situations where, due to economic agreements, the author no longer holds proprietary rights
over the work [14, p. 148]. This very fact serves as a legal barrier to recognizing artificial
intelligence (Al) as an author. Al, being devoid of personality and moral consciousness,
performs creative activity solely through technical processes and learning capabilities. In
other words, such works lack what may be described as a “spirit” or “human essence”.

As observed, the limitations of Al in exercising the rights encompassed by copyright — as
well as the obligations arising from such relations — highlight that issues concerning moral
(non-property) rights are among the key legal obstacles in this field. In light of this, two
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potential approaches can be proposed. The first is to fundamentally reconsider traditional
legal norms and principles by relaxing the criteria required for legal subjectivity. The second
is to recognize works created by artificial intelligence as copyrightable objects, granting them
partial or limited copyright protection.

This proposition, however, gives rise to a new and complex question: Can an object
created by generative artificial intelligence qualify as a copyrightable work?

Academic literature and legal practice reveal divergent views on this matter. One group of
scholars equates Al-generated outputs with human-created works, arguing that they should be
regarded as copyrightable. Another group maintains that works produced by generative Al
cannot be considered objects of copyright protection.

Although these issues are not yet regulated by the national legislation of any particular
country, the legal positions formed as precedents in various intellectual property disputes in
developed jurisdictions reject the possibility of recognizing artificial intelligence as an author
or inventor. Even at a time when the subjectivity of artificial intelligence in intellectual
property law was not yet under such extensive discussion, U.S. courts — in cases concerning
whether an animal could be recognized as the author of a work — acknowledged only a natural
person, a human being, as an author [3].

In the DABUS case, both the U.S. courts [2] and the higher courts of the United Kingdom
established judicial practice [8] confirming that an inventor must be a human being and that
invention without human involvement is not legally possible.

Nevertheless, in China, according to the precedent established in the Tencent v. Yingxun
case, the court ruled that a news article written by an Al system operated by a human met the
originality criteria and was recognized as a copyrightable work [7]. This example can be
considered a significant indicator of the emergence of an innovative and development-
oriented legal perspective.

Thus, although recognizing artificial intelligence as an author is not currently accepted,
creating barriers to acknowledging its creative capacity would serve no purpose other than
hindering innovation and technological progress.

According to several sources, works that are entirely the product of artificial intelligence
do not fall within the scope of copyright protection, as they lack the essential element of
originality that stems from human intellectual and creative effort [1]. The failure of an Al-
generated work to meet the criterion of originality is often justified by the argument that these
technological tools merely process and analyze pre-existing data from accessible databases,
thereby producing works that are derivative in nature. In certain cases, such Al-generated
outputs may replicate works that constitute the result of human creative activity and are thus
protected under copyright law. However, in many other instances, the process by which these
Al systems generate outputs parallels, to a considerable extent, the process of human creative
expression.

In one of the cases concerning disputes over intellectual property objects created by
generative artificial intelligence, the Court of Justice of the European Union demonstrated a
specific approach to the criterion of originality. Taking originality as the key standard, the
Court emphasized that, for a work to be considered original, the presence of human creativity
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and freedom of choice is essential. It is also noted that the international regulatory framework
for the governance of intellectual property objects resulting from Al creativity remains
insufficient; therefore, the development of appropriate regulatory models should aim to
support technological progress, and there is an increasing need for perspectives that promote
innovative approaches [4, p. 46]. The regulation of legal relations arising from intellectual
property associated with the products of creative artificial intelligence is of great importance,
as it has a significant impact on various spheres of society. In particular, gaps in such
regulation may create obstacles to the development of fields such as law, economy, culture,
social affairs, and innovation, thereby causing problems in the real relationships that exist
within society. In addition, it would also be appropriate to conduct an analysis concerning the
criterion of originality.

Nevertheless, we consider it necessary to challenge this view. Artificial intelligence
operating through machine learning methods and neural network algorithms is capable of
completing all stages of creative activity traditionally attributed to humans, thereby producing
genuinely new and original works. Human-created works are themselves founded on the
accumulation and processing of existing knowledge drawn from informational sources.

Scholarly literature notes that intellectual property arises through a process referred to as
the circulation of knowledge, which consists of several stages encompassing both intangible
and tangible assets. Existing information is collected and processed, leading to the generation
of new knowledge. This newly created knowledge is then objectified through intellectual
activity, resulting in the emergence of intellectual property objects [5, p. 5]. As can be
observed, intellectual activity in general is directed toward the objectification of new information
generated through the processing of existing knowledge bases. The same sequence of stages,
known as the “circulation of knowledge” process, can likewise be identified in the functioning
of artificial intelligence (Al).

Conclusion of the research. On this basis, it may be concluded that if a work produced
by generative artificial intelligence completes all the essential stages involved in the creation
of intellectual property, such a work may be recognized as an object of intellectual property.
In that case, it should be granted limited copyright protection. Specifically, personal (moral)
rights would not be attributed to such works; however, economic (proprietary) rights over
them should be assigned to the legal subject designated by law. Determining who precisely
qualifies as the holder of these economic rights, however, constitutes a separate subject of
scholarly inquiry.

From this perspective, the establishment of legal frameworks introducing special protection
regimes for intellectual property objects created as a result of the activity of creative artificial
intelligence can be regarded as the most appropriate solution at the present stage. A specific
approach may be defined for copyright and related rights objects, as well as for industrial
property objects created by creative artificial intelligence, whereby the granting of limited
rights to such objects could be possible. In such cases, when personal (hon-property) rights
are excluded from the scope of exclusive rights, only economic rights are recognized in
relation to these objects.
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Furthermore, if it is declared or established that an intellectual property object has been
created by creative artificial intelligence, this fact should be explicitly indicated in the
protection certificate issued on behalf of the state, noting that no human author exists for the
given object. At the present stage, this would represent the most appropriate form of regulation,
both in terms of the nature of the emerging legal relations and in eliminating potential
limitations that may arise in the application of innovations.
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A. Aaies. OPUINYHI ACIIEKTHU ITPABOBOI'O PET'YJIIOBAHHS TBOPIB,
CTBOPEHUX HITYYHUM IHTEJEKTOM, TA IMTAHHSA NIPABOCYB’€EKTHOCTI
IITYYHOI'O IHTEJIEKTY

Llsuoka esonroyisi iIHPOPMAYIHUX MEXHONO2IH, 3YMOGIEHA PEGOIOYIIHUMU IHHOBAYIAMU,
cymmeso mpancgopmysana xapakmep npasosux sionocun. Llupoka inmezspayis wmyunozo
inmenexkmy (Oani — IlIl), tloco uucienni nepesasu ma NOCMIUHUL PO3GUMOK 00YMOBIIOIOND
nompe0y icmomnux 3min y cghepi npagoeo2o pecyiro8anHsi.

3okpema, po3eumox MmexHoNO2it MAMUHHO20 HAGUAHHS A NOABA 2EHEPAMUSHO20 WUMYYHO20
iHmenexmy, 30amHo20 CIMeopreamu 00 exmu inmenekmyanvHoi enrackocmi (IB) 3 Hogumu ma
OPUSTHATLHUMU XAPAKMEPUCTIUKAMU, NOPYULYIOMb 8ANCIUGE NUMAHHSA W00 IXHbOI Npasoeoi
oxoponu. Jlocsienenns y cepi eenepamugnozo LI oanu 3mocy mawunam cmeopiogamu mexkcmi,
MEOPU MUCMEYMBA, MY3UUHI KOMRO3UYIT Ma HABIMb GUHAXOOU, SIKI MOJICYMb KOHKYPY8AMU 3
JH0OCHKO0 meopyicmio. L{i menoenyii kuoaroms SUKIUK MPAOUYIIHOMY PO3YMIHHIO A8MOPCMEa
ma opuciHaNbHOCMI 1t NOPOOACYIOMb CKIAOHT NpobaeMU w000 NPagogo2o CMAmycy meopis,
cmeopenux L1, y meorcax wunHoi cucmemu npaga iHmeneKkmyaibHoi 61ACHOCHI.

VYnacnioox yvozco npasosi 6i0HOCUHU, WO BUHUKAIOMDb Y 38 A3K)Y 3 CMBOPEHHAM MEOPI6
eenepamusnum LI, 3anuwiaiomsvcss 3HAYHOIO MIPOIO HEBPE2YIbOBAHUMU 8 3AKOHOOAB8CHGI
binvwiocmi deporcas. Taxa npoeanuna 6 NPagoBoMYy pe2yio8arHi CHPUYUHAE 3HAUHY HEBUSHAYEHICb
[ npaxkmuyHi MpyoOHOWi 8 3ACMOCYBAHHI HOPM NPABaA IHMENeKMYIbHOT GIACHOCE 00 pe3yibmamie,
cmeopenux L1

Memoto cmammi € ananiz iCHYIOUUX NPABOGUX KOHYENYIU a8mopcmed Ut meopuocnii,
00Cni0JCeH s YUHHOI HOPMAMUBHO-NPABOBOT DA3U, WO PecyNoe MEOPU, CIMBEOPEHT WMYUHUM
IHMeneKmom, a MaKoNC GUIHAYEHHS MONCTUBUX NIOX00I8 00 pPO3pPOONeHHS YINICHUX Mmd
A0anmueHUx Mexamizmié npagoeo2o pe2ynioeawnus. ocaioxcenns 6aszyemvces HA aHaizi
PIBHOMAHIMHUX HAYKOBUX [ NPABOBUX OdHCepel.

Kniwowuogi cnosa: inmenexmyanvna 61acHicmyv, asmopcbke npago, WIMYYHUU iHmMeneKm,
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Y ecmammi 30iticneno komniekcHull ananiz npasocyd eKMHOCII MINCHAPOOHUX OP2aHI3ayill y
KOHMeKCmi MIdHCHAPOOHO20 Npusamuozo npasa. Buswaueno cymmuicms, o6cae i medici
npago30amuocmi, O0i€30amHoOcmi ma O0eriKmo30amHOCMI MINCHAPOOHUX OpeaHizayin K
¢y ’exmis, wo bepymov yuacmo y YusiibHO-NPABOBUX, 20CROOAPCHLKUX I MPYO0BUX GIOHOCUHAX.
Ocobnugy ysazy npuoineno npobnemam 3acmocy8ants 10PUCOUKYIUHUX [IMYHIMEMIs, GUSHAYEHHS.
0CoOUCMO020 3aKOHY Ma 6UOOPY Npasa 8 00208IPHUX BIOHOCUHAX I3 NPUBAMHUMU 0COOAMU.
Ha ocnosi ananizy naykosux nioxo0ie i npaxmuxu MinCHapoOHUX ma HAYiOHAAbHUX CYOi8
O0OIPYHMOBAHO, WO CYUACHA KOHYENnyisi npasocyd €KmHOCME MINCHAPOOHUX OP2ani3ayit Mae
esonioyionygamu Gi0 KIACU4HOI MoOOeni, 3ACHOBAHOI HA BONI 0epicasd-3acHO8HUYb, 00
@DYHKYIOHANbHO-ABMOHOMHOL, WO BPAXOBYE 3POCMAIOYY YUACMb MAKUX Opeanizayii y
npueamuonpaegosiii cghepi. Ilokazano, wo enobanizayis, yugposizayia MiicHapoOHUX
nPAagosiOHOCUH MA POSUIUPEHHSI MPAHCHAYIOHANLHOI 83AEMOQTT CIMEOPIOIOMb HOBI GUKIIUKU Y
cghepi npagosozo pe2ymosantsi OisIbHOCIE MIJNCHAPOOHUX opeanizayil. 30Kpema, UHUKAIOMb
npoobnemu GU3HAYEHHS I0PUCOUKYIT 000 eNeKMPOHNHUX KOHMPAKNIB, 3AXUCY NePCOHANbHUX
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OaHUX, a MAaKodic 8iONOBIOANLHOCHI 3a NOpywienHs y cepi kibepbesnexu. 3anpononosano
B00CKOHANUMU YKPAIHCbKE 3aKOHOOABCMBO Yepe3 YXBANCHHSL CReYIaIbHO20 3aKOHY NPO NPABOSULl
cmamyc MIJCHAPOOHUX OPeaHizayitl, AKull Ou epe2yosas RUMAHHA IXHbOI Y4aAcmi 6 YUBLIbHOMY
0060pomi, ONOOAMKYBAHHI, MPYOOBUX GIOHOCUHAX i 8I0N0GIOAbHOCMI. Pe3ynomamu docniodcenus
Maiomy meopemuyte Ui NPAKMuyHe 3Ha4eH s Ol po36UMKY HAYIOHATbHOI NPABoBoi OOKMPUHU,
hopmysants y32002ceHol cucmemu HOpM MIJICHAPOOHO20 NPUBAMHO20 NPABA ma 3a0e3neyeHHs
epexmusHol 63aemMo0ii YKpainu 3 MIJCHAPOOHUMU THCHMUMYYIAMU 6 NPABOSILl T eKOHOMIYHIL
NIOWUHL.

Knrouoei cnosa: mixicnapoona opearizayis, npagocy6’ eKmuicms, MidCHAPOOHe NPUBAmMHe
npaeo, iMyHimem, Koizitine npaso, yu@dposizayis, enodanizayis.

INocTaHoBKa mpodjieMu. Y cydacHHX yMOBax Tiio0aii3amii Ta po3IMpPEHHST Mi>KHAPOIHOTO
CHiBpPOOITHUIITBA CHOCTEPIraeThCsl 3pOCTaHHS POJi MDKHApOAHHMX OpraHizamiid y chepi He
JIMIIIE ITyOJIYHOT O, ajie i MPUBATHOTO Ipasa. Taki opraHizailii ie/jaii YacTille CTal0Th YYaCHUKaMHU
[ABUIHHO-TIPABOBHX, TOCIONAPCHKUX 1 TPYJOBUX BIJHOCHH, IO 3YMOBIIOE TOTpeOy B
MEPEOCMHUCIICHHI TXHBOI MPaBOCYO’€KTHOCTI B KOHTEKCTI MIXKHAPOJIHOTO MPHBATHOTO TIPaBa.
IIpoGnema momnsdrae y BH3HAUEHHI MeX MPaBO3JAaTHOCTI MIXHApPOJHUX OpraHizamii,
CIIBBiJHONIIEHHS iX IMYHITETiB 13 MPHUHLMIIAMH HAI[IOHAIBHO! FOPUCAMKINI, a TaKOX Yy
BHUPOOJICHH] 30aJTaHCOBAHOTO IMiJXOAY 10 PETYJIIOBaHHS TXHBOI y4acTi B NMPHBATHOIPABOBHX
BITHOCHHAX.

AHani3 ocTaHHix aocaimkeHb i myOaikamiii. IIpobiemaruka npaBocy0’€KTHOCTI
MDKHApOJHUX OpraHisauiif 3HainuIa BiloOpakeHHsI B MpaIIX HAYKOBIIB, SIKi JOCIIIKYBaIU
SIK 3araJIbHOTEOPETHYHI, TaK 1 MPUKIAIHI aCTICKTH YJ4acTi TAKUX OpPraHi3aliid y Mi>KHAPOTHUX
MpaBoBiTHOCHHAX. 30KpeMa, y pobdotax K. B. UeBnuaioBoi oOIpyHTOBaHO MOABIHHUI XapakTep
paBOCy0’€KTHOCTI MDKHAPOIHHUX OpraHizallii, siki € OAHOYaCHO Cy0’ €KTaMU MIXHapOJHOTO
nmy6siyHoro i mpuBaTHOro mpasa [8]. O. B. 3amopoxHiii Ta O. B. Mepexko akueHTYIOTb
yBary Ha CIiBBIJIHOIICHHI MIKHApOIHOI MPaBOCYO €KTHOCTI 3 HAIIOHAJHHUMH MPABOBUMHU
CHCTeMaMH ¥ Ha TpoOJieMi IOPUCIUKIIHHUX IMYHITETIB MIKHApOJIHUX opraHizamin [4].
3. B. POMOBCBKa pO3IIIsfAae y4acTh iHO3EMHUX 1 MIXXHAPOAHUX IOPUIUYHUX OCi0 Yy IMBIIBHO-
IIPAaBOBHX BITHOCHHAX KPi3b MPU3MY KOJi3IHHIX HOPM 1 MPUHIIMITY aBTOHOMII BOJIi CTOpiH.

V naykoBux npaipsx B. B. Munuka ta 1. C. I'puiienka nopyiieHo nuTaiHs Ipo NpaBOBHMA
CTaTyc MDKHAPOJHHUX OpraHizaimii B YKpaiHi, IXHIO B3a€EMOJII0 3 JIECPKaBHUMM OpraHaMH i
0COOJIMBOCTI PEryNOBaHHS TOCHOAApChKOi AistmbHOCTI [2; 5]. Okpemi acmekTd NUBIIBLHO-
MpaBOBOi BiAMOBIAAIBHOCTI MIXKHApOAHUX OpTaHi3alii BUCBITIEHO B JOCIIJKEHHSIX
0. M. Mepexka ta O. M. llymuno [4; 7].

Boprouac, monpu HasBHICTb TPYHTOBHUX HAIPAIIOBAaHb, PSI MPoOIIeM, 30KpeMa ITHTaHHS
BH3HAUEHHS OCOOMCTOrO 3aKOHY MIKHApPOIHOI OpraHizamii, MeX IMyHITETy B HaIllOHAJbHIN
IOPUCAMKII], a TAKOXK MEXaHi3MH KOJII3iHHOTO peryiIioBaHHS, 3aJUIIAETHCS HEIOCTATHBO
PO3pOOIEHNM B yKpaiHCHKiH MPaBoBiil JOKTPHHI, IO 3yMOBIIOE aKTyaJbHICTh MTOJABIINX
JOCIIDKEHb Y IiH cdepi.

Merto10 cTaTTi € JOCHiIKEHHS 0COOIMBOCTEH MPaBOCYO €KTHOCTI MIXKHAPOIHHUX OpraHi3ariit
y chepi MDXHApOAHOTO TMPHUBATHOTO IIpaBa 3 ypaxyBaHHIM CYYaCHHX TCHICHIINH PO3BUTKY
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MDKHapOJZHOTO €KOHOMIYHOTo 00iry Ta TpaHCHAIiOHAJBHHX IIPABOBITHOCHH. Y Mexkax
JIOCTTDKEHHS CTAaBUTHCSI 3aBIaHHS TIPOAHATI3yBAaTH, SIK MDKHAPOJIHI OpraHi3aiii MOXYyTh OyTH
yYaCHUKaMH NPUBATHONPABOBHX BiTHOCHH, y SKUX HAsSBHUH 1HO3EMHUH €JIEMEHT; BU3HAUYUTH
cnenudiky IXHbOI MPABO3JATHOCTI, MI€3MATHOCTI Ta JENIKTO3AATHOCTI B TAKUX BiJHOCHHAX;
JOCTIJUTH, SIK HAI[IOHAJIbHI IPaBOBI CUCTEMH BU3HAIOTH 1 PEITIAMEHTYIOTh y4acTh MIKHAPOIHUX
OpraHizamii y IMBIJIbHHUX, TOCTIOIAPCHKHX 1 TPYAOBUX MPABOBITHOCHHAX.

Oco0iBa yBara npuIUISEThCS aHATIZY KOJ31HHAX HOPM, III0 PETyJIIOI0Th ITUTaHHS IIPABOBOTO
CTaTyCy MDKHApOJHUX OpraHi3aiiid, 3aCTOCYBaHHIO JI0 HUX IMYHITETY BiJl FOPHCIMKIII, a
TaK0X OCOOJIMBOCTSIM IXHBOI MIXKHAPOAHOT JOTOBIPHOI JTisUIBHOCTI y cepi KymiBIi-poaaxy,
HaJlaHHs IOCNIYT, OPEHAU, 1HBECTHLIN, TPyIOBUX BiiHOCHH Tomlo. CTaTTs cHpsMOBaHa Ha
(hopMyBaHHS ILTICHOTO PO3YMIHHS POJIi MKHAPOIHWX OpTraHi3aiii sk cy0’e€KTiB MiKHAPOIHOTO
MIPUBATHOTO TpaBa, 3JaTHUX pealli3oByBaTH CBOI IpaBa Ta 00OB’SA3KHM HAPIiBHI 3 JepKaBaMH,
IOPUIMYHUME Ta (i3HUHUMU 0COOaMHU.

BukJjiax ocHOBHOro martepiajy. [lutanus npaBocy0’€KTHOCTI MIXHApOAHUX OpraHizamiil y
KOHTEKCTI MI>KHApOJITHOTO MPHBATHOTO IpaBa MOTpedye 0araTOBHMIPHOTO aHAIli3y, OCKIIBKU
BOHO OXOIUTIOE K TEOPETHKO-TIPABOBI, TaK 1 MPAKTUYHI aCIIEKTH B3a€MOJIT MI>KHAPOIHUX
IHCTUTYLIN 13 AepKaBaMH, IOPUAUYHUMH Ta (pismyHuMH ocobamu. Ha cydacHomy erami
PO3BUTKY MDKHAPOIHUX BiIHOCHH BiIOYBa€ThCS MOCTYIOBHII NEpeXif Bifl BY3bKOI'O PO3YMIHHS
paBocy0’€KTHOCTI SAK 3aTHOCTI MIKHAPOMTHHX OpraHizamiii OyTH JIHIIe yYaCHUKAMH
MIXKJIEP>)KaBHUX TPOIIECIB JO OUTBIIT MIMPOKOTO, IO OXOIUIIOE y4acTh Y MPUBATHOIPABOBUX
BiHOCHHAX.

Y HaykoBiii JiTepaTypi NpaBoCyO €KTHICTh MIKHAPOAHUX OpraHi3alliii BU3HAYAETHCS SIK
MOXIJIHA BiJl BOJI Jep»KaB-3aCHOBHHIIb, 3aKpilUIeHA B ycTaHOBUYOMY akTi. [Ipore cydacHa
noktpunHa (JK. B. Yesmuanoma [8, c. 32] Ta O. B. 3agopoxHiit [1, c. 455]) 3a3Hauae, mio
MDKHApOJHI Oprasizaiii MOCTymoBO HaOyBalOTh (DYHKI[IOHAJIBHOI aBTOHOMII, IO Hajxae iM
3/IaTHICTH JiSITH HE3aJIEKHO Bijl BOJIi OKPEMHUX AEpsKaB Yy MEBHUX cdepax AismmbHOCTI. Came 115
aBTOHOMISI POPMY€E OCHOBY TXHBOI MI’KHAPOHOT IIPABOCYO €KTHOCTI.

Y KOHTEKCTiI MPUBATHOTO MpaBa MPABOCYO’ €KTHICTH MDKHAPOMHOI OpraHi3amii o3Havdae
MOXJIUBICTh OyTH CTOPOHOIO LIMBINBHO-TIPABOBUX, TPYAOBHX 200 FOCHOAAPCHKUX JOTOBODIB,
MO3MBavYeM YH BIJIOBiJaueM y CyJOBHX abo apOiTpaxHHX cCIpaBax, HaOyBaTH MaiHOBi
npaBa, HECTH 3000B’A3aHHS Ta BiNIIOBINANBHICTD 3a IXHE HEBUKOHAHHA. [IpoTe B pearsHOMY
MPaBO3aCTOCYBaHHI BHHWKAIOTh YHCJICHHI TPYAHOI, MOB’S3aHI 3 IMyHITETaMH, KOJI31sIMH
MPAaBOBUX CUCTEM 1 BIJICYTHICTIO €IMHOTO MiAXOMYy J0 BH3HAYEHHSI OOCATY MPaBO3JATHOCTI
MDKHApOJIHHUX OpraHizariil.

3pocTaHHs poJIi MIXKHAPOJHUX OpraHi3alliii y CBITOBIM €KOHOMIII MPHU3BENIO JO TOTO, 10
BOHHM aKTHBHO 3aJTy4alOThCs IO PHUBATHONPABOBUX omepaliit. Tak, npencraBHuTBa [Iporpamu
po3Butky OOH, MixunapoaHoi opranizanii 3 mirparii, CBiToBoro 6anky, €Bponencbrkoro
0aHKy PEKOHCTPYKIii Ta PO3BUTKY YKJIaJarTh JOTOBOPH 3 NPUBATHUMH KOMIIaHIsIMH,
OPEHAYIOTH NMPUMILIEHHS, 3aKYIIOBYIOTh 00JIaHAHHS I MTOCITyTH. Y MeKaxX TaKHX PaBOYMHIB
BOHH € HE SIK CYBEpPCHHI YTBOPEHHS, a SK IOPUANYHI 0COOH, MO IIIOTh HA PUHKY HA PiBHUX
YMOBax 3 IHIIMMH Cy0’ €KTaMH.
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BopaHouac moctae NUTaHHS: Ke IPABO 3aCTOCOBYEThCS O TakUX BinHocuH? Ha mpaxtuii
OULTBITICTh MIXXHAPOJTHUX OPTaHi3alliid BCTAHOBIIOIOTH CIEIialibHI apOiTpaxkHi abo JOTrOBipHI
MEXaHI3MH, [0 BATYyYar0Th FOPHCAUKIIIO HAIOHATLHAX Cy/IiB. Hampukias, y THIIOBUX KOHTPAKTax
CaiToBOro 0aHKy mnepeadaueHo, 10 CHOPU PO3IILAArOThCS MIXKHAPOIHUM LEHTPOM 13
BperyntoBanHsa iHBectuuiitHux cmnopiB (ICSID) a6o apOitpaxem ad hoc. Takwuit miagxin
3a0e3reuye He3alISKHICTh OpraHi3allii, MpoTe CTBOPIOE TIOTEHIIIHHI POOIeMH Il KOHTPAreHTIB,
11030aBIICHUX JOCTYILY 0 3BUYalHIX CYIOBHX MPOIEAYD.

VYkpaiHChbKa IMpaBoOBa JOKTPHHA HATOJIONIy€E, MO MPAaBOCYO’€KTHICTh MiKHAPOIHUX
opraHizauiii y mpuBaTHOMY IpaBi NOBUHHA OyTH ()YHKIIOHAIBHO OOMEKEHOI0: OpraHi3allis
MOXKEe YKJIaJaTu JIMIIE Ti MPaBOYMHHY, sIKi O€3MocepeaHbO OB’ I3aHi 3 peaizalli€ro il CTaTyTHHUX
e, [HakIIe y9acTh y KOMEPIiHIA isTIbHOCTI BUXOAUTUME 332 MEX1 HaIaHOT KOMITeTEHITiT
i cynepeynTiMe TIPUHIIMITY CIICIiaIbHOT MpaBo3aaTHOCTI [5, ¢. 18].

Oxpemy mpoOsieMy CTaHOBUTDH MUTaHHS FOPUCAUKLIMHUX IMYHITETiB. BiTbIIicTh MiXKHAPOHUX
Oprasizariif KOpUCTYIOTbCS IMyHITETaMH Bifl CYOBOIO NEPECiyBaHHs, IPIMYCOBOI'O BUKOHAHHS
CYJIOBHX DIIlICHb 1 MOJATKOBUX 3000B’s13aHb. OJHAK CydacHa TEHICHIS B MIXHAPOJIHOMY
MIPaBi MMOJIATAE B TIOCTYIIOBOMY OOMEXEHHI a0COIFOTHOTO XapaKTepy IMYHITETY.

Tak, y psiai pitieHb HAIIOHABHKX CY/IB (30KpeMa, B npaktuil Opawiiii, Itamii, Hinepnaumis)
BU3HAETHCS, 1110 SKIIO MIKHAPOHA OpraHisauis 0epe yJacTh y KOMEpLiiiHii AisIbHOCTI, BOHA
HE MOJKE TIOBHICTIO TOCHJIATHCS Ha iMyHITeT. Takui MiAXiA y3roJDKYEThCS 3 KOHIICHIIIEO
(DYHKITIOHAIBHOTO IMYHITETY, 3TiJHO 3 SKOI IMYHITET Ji€ JIUIIe HACTUIbKH, HACKUIBKH IIe
noTpiOHO JTst 3a0e3MeYeHHs He3aJIeKHOCT1 OpraHi3allil y BAKOHaHHI 11 3aB/1aHb.

B VYkpaiHi 1e TUTaHHS PETYIIOEThCS MEPEBAKHO MDKHAPOTHHMHU JIOTOBOPAMH, SIKi
BH3HAUYAIOTh CTaTyC KOHKPETHUX OpraHizaliif, Hampukiaa Yromoro Mix Ykpainoro Ta OOH
BiJl 6 >xoBTHA 1992 poky. BomHouac y YHHHOMY 3aKOHOJABCTBI BIJICYTHS CHCTEMHA HOpPMA,
III0 BCTAHOBMIOBaNa O 3arajbHi 3acagd NPAaBOBOTO CTaTyCy MDXHAPOAHUX OpTraHizamii y
NPUBATHOIPABOBHX BiIHOCHHAX, II0 CTBOPIOE TIPOTAIMHU B PABO3aCTOCYBAHHI.

BusHaueHHsT 3aCTOCOBHOTO TpaBa JI0 BIJHOCWH 32 YYaCTIO MIXKHAPOIHHWX OpraHizamii €
OJIHUM 13 HAWCKIAIHIIMX MUTaHb. BIAMOBITHO 10 MPUHIIMIIB Mi>KHAPOIHOTO MPHUBATHOTO
mpaBa BHOIp MpaBa Moxe 3IiHCHIOBAaTHCA 3a 3T0J0I0 CTOpiH (autonomia voluntatis). IIpote
y BUNAJIKY 3 MDKHAPOJHHMH OPraHi3allisiMH 4YacTO 3aCTOCOBYIOTHCSI BHYTPIIIHI IpaBuia
opraHizaiiii, ski MaroTh ctatyc lex specialis. I{e yckIIaHIOE y3ro/pKeHHS JOTOBIPHUX YMOB 13
HaI[lOHAJTBHAMH KOJI3IHHUMH HOpMaMH.

3okpema, 3akoH Ykpaiau «IIpo MixkHapoaHE MpUBATHE MPaBOy Mepeadavae, 1Mo iHO3eMHi
IOpUINYHI 0cOOM JiI0Th Ha TepuTopii YKpaiHH BiAMOBIIHO 0 CBOTO OCOOHMCTOTO 3aKOHY —
MpaBa JIep>KaBH, 3a SKUM BOHM CTBOpEHi. IIpoTe Mi>kHapoJiHA OpraHi3allisi He € CTBOPCHOIO
3a MpaBOM OYJIb-SKOT OKpeMOl Jep)KaBH, TOMY ii «OCOOMCTHI 3aKOH» Ma€ BHU3HAYATHCS 3
ypaxyBaHHSIM YCTaHOBYOTO aKTa Ta MIKHAPOIHUX JOTOBOPIB, SIKi PETryIIOIOTH ii AiSIBHICTB.
Lle cBiTUNTH MPO MPOTAJIMHY y BITYU3HSHOMY IPABOBOMY IIOJIi, SIKY JOLIIBHO 3aIlIOBHHUTH
CHeNiaTbHUMHA HOPMaMH.

CydJacHi BUKITFIKH, TIOB’5I3aHi 3 IU(PPOBOIO TpaHCHOPMAILII€I0 MDKHAPOIHUX MPABOBITHOCHH,
aKTyaJIi3yroTh MOTPeOy B OHOBJICHHI MMiIXO/IIB JIO BU3HAYECHHSI IPABOCYO’ €KTHOCTI MIKHAPOIHUX
opranizamiii. barato opranizamiif, sK-oT MiKHapOTHHI COIO3 €JIEKTPO3B’ 3Ky, BcecBiTHA
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OpraHizallisi iHTeJIEKTyaJIbHOI BIaCHOCTI 4n MiXHapoJHA OpraHizalis [UBIILHOI aBialii, Bxke
¢dyHKIIOHYIOTE Y cdepi, ae mudpoBi TexHONOTIT BU3HAYAIOTH 3MICT 1 (OpMYy IOTOBIPHHX
BITHOCHH.

BuHHKae mMUTaHHSA MPAaBOBOTO PEXUMY EINEKTPOHHUX KOHTPAKTIB, YKIAQACHHX MIiXK
MIXXHapOIHOIO OpraHi3ali€ro Ta NPUBATHUMH BUKOHABISIMH, 3aXUCTY MEPCOHATBHUX JTAaHUX Y
MDXKHApPOJHUX TPOEKTAX, a TAKOXK BIAMOBIMAIHHOCTI 3a MOpPYIICHHS y chepi kKibepOesmneku.
VYce me BUMarae HOBHX MOJEINCH IMPaBOBOTO PETyJIIOBAHHSA, SIKi HMOENHYBATH O NPHHLIUIH
MIXXHApPOTHOTO MyOJIIYHOTO TIpaBa 3 THYUYKICTIO TPUBATHOIIPABOBUX MEXaHI3MiB.

Jdns YxpaiHu ydacTe MDKHApOJHHMX OpraHizalii Mae ocoOnuBe 3HAYEHHS, ajke BOHH
BIZIIrpalOTh BaXJIMBY pOjb y Tpoliecax iHTerpauii, pedhopMyBaHHS NPaBOBOi CHCTEMH Ta
(hiHaHCOBOT MIATPUMKH JEepKaBHHX TporpaMm. BomgHowac BiACYTHICTH YiTKOi 3aKOHOIABYOT
0a3u CTBOPIOE CKJIAJIHOIN y BH3HAYEHHI MPABOBOTO CTATYCY iXHIX MPEICTABHUIITB 1 PEryIFOBaHHI
JIOTOBIPHUX BITHOCHH 3 JIEp»KaBHIMH Ta IPUBATHUMH CTPYKTYpaMH.

Ha nymky ykpaincekux naykosiis (I C. I'punenko, B. B. Mumuk) [2, c. 48; 5 c. 21],
MEPCIEKTUBHUM HAIPSIMOM PO3BHTKY € YXBaJIEHHS OKPEMOT0O 3aKOHY YKpaiH! Ipo MMPaBOBHI
CTaTyCc MIXKHAPOJHUX OpTaHi3allii, sKHii OW CHCTEMHO BPETYJIIOBAB IMMTAHHS IXHBOT yYacTi B
IUBUIBHOMY OOOpPOTi, HOJATKOBHX IMYHITETiB, TPYJOBHUX BIiTHOCHH 1 BiAIIOBIJAJBHOCTI.
Taxuif Kpok JaB Ou 3MOTy 3a0€3MEeYUTH MPABOBY BU3HAYCHICTH 1 MiJBHIIUTU iHBECTHLIHHY
MPHUBAOJIMBICTh YKpPAiHU IS MDKHAPOIHUX IHCTHTYIIIH.

BucHoBku. IIpaBocy0’€KTHICTh MIXHAPOJIHUX OpraHizalliii y KOHTEKCTI MIKHAPOIHOTO
MPUBATHOTO TIPaBa € OaraTOBUMIPHKM SIBUIIIEM, 11O TOEAHYE €JIEMEHTH ITyOJIYHOIO Ta IPUBATHOTO
peryntoBaHHA. MiDKHApOJIHI OpraHizauii € OCOOJIMBHMHU IOPHIMYHUMHU OCOOaMU, HaJileHi
ABTOHOMHMMH IMYHITETaMH, aJie BOJHOYAC 3aTyYeHI IO IPUBATHUX TOCIOAPCHKHUX MPOIIECIB.
BusHaueHHS MeX IXHBOI IMPaBO3AATHOCTI MOTpeOye THYYKOTO MiAXOMY, 3aCHOBAHOTO HA
MO€JHAHHI HOPM MIDKHApOJHOIO IMyOJiYHOro MpaBa, BHYTPILIHIX akTiB opraHizamii i
HAIlOHAJILHOTO 3aKOHOIABCTBA.

Tomanbni JOCTiKEHHS MarOTh OYTH CIIPSIMOBaHI Ha PO3pOOKY YHIBEpCAIBHUX CTaHIIAPTIB
B3a€EMOJIIl MDKHAPOJHUX OpraHiallid 3 MpUBaTHUMH Cy0’€KTaMH, IO CIPHUATHME ITiBHIICHHIO
nependavyBaHOCTI Ta €(hEKTUBHOCTI MIXXHAPOAHO-TIPABOBOT'O PETYJIIOBAHHSL.
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M. F. Anisimova, V. I. Bak, K. S. Lisova. LEGAL PERSONALITY OF
INTERNATIONAL ORGANIZATIONS IN THE CONTEXT OF PRIVATE
INTERNATIONAL LAW: CONTEMPORARY CHALLENGES

The article provides a comprehensive analysis of the legal personality of international
organizations within the framework of private international law. It explores the essence,
scope, and limits of their legal capacity, competence, and liability as entities participating in
civil, commercial, and labor relations. Particular attention is paid to the application of
jurisdictional immunities, the determination of the personal law of international organizations,
and the choice of applicable law in contractual relations with private actors. Based on the
analysis of scholarly approaches and judicial practice, the article argues that the traditional
concept of legal personality — derived from the will of the founding states — should evolve

Anicimosea M. @., Fax B. L., Jlicosa K. C. [Ipasocy6’ckmuicmo MidCHApOOHUX Op2aHizayiil
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towards a functionally autonomous model that reflects the growing participation of international
organizations in private law relations. The research highlights current challenges caused by
globalization and digital transformation, including issues of jurisdiction over electronic
contracts, protection of personal data, and liability in the field of cybersecurity. It emphasizes
the need to modernize Ukraine’s legal framework by adopting a special law defining the
private law status of international organizations, regulating their involvement in civil
transactions, taxation, labor relations, and responsibility. The study’s results have both
theoretical and practical significance, contributing to the development of Ukrainian legal
doctrine and promoting the harmonization of international private law standards. This
approach will enhance the legal certainty and predictability of interactions between Ukraine
and international institutions in the legal and economic spheres.

Keywords: international organization, legal personality, private international law,
immunity, conflict of laws, digitalization, globalization.
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MEXAHI3M 3AXUCTY IIPABA
HA EKOJIOT'TYHY IH®OOPMANLIIO

Y emammi pozenanymo oome i3 Kuo1osux npas IroouHU — NPA60 HA eKON02IHY THpopmayio
AK CKAa008y NMpaséa Ha 3HAHHA, eapanmosanoeo Kowcmumyyicro Yxpainu. Ilpoananizosano
npagosy npupooy eKoa0ciuHoi IHpoOpMayil Ha HAYIOHATLHOMY MA MINCHAPOOHOMY DIGHSX,
38epmaiody y8azy HA Hey320024CeHiCb MepMIHONO02I] 8 YuHHOMY 3akoHodascmei. Ocobaugy
V8azy npuoineno emumonozii NOHAMms «eKoN02iuHa iHgopmayisy, ii HOPMAMUBHOMY BUHAYEHHIO,
CMPYKMYPHUM KOMNOHEHMAM 1 3HAUEHHIO 0J1 (POPMYBAHHS eKONIO2IYHOT C8I00MOCTNT SPOMAOSIH.
Y cmammi 0oeooumvca nompeba 6 yHighikayii mepminonoeii yepe3 3aKpinieHHs €OUHO20
NOHAMMSL — «eKONO2IuHA IHPopmayiny 6 3aKkonodascmei Yipainu 8ionogiono 00 MidXCHAPOOHUX
cmawnoapmis, 30kpema noaoxcens Opxycvroi konsenyii ma Jupexmuesu 2003/4/€C. 3pobaeno
BUCHOBOK NPO OOYLIbHICIb NOOAILULO2O 2APMOHIZAYIUHO20 Npoyecy Ut po3poONeHHs YimKOL
3aKOH00a8Y0i MoOei 00Cyny 00 eKoI02iuHOoi iHghopmayii.

Knrouoei cnosa: exonoziuna ingpopmayis, docmyn 0o ingpopmayii, npago Ha sHanHa, Opxycvka
KOHBEHYIS, O0BKIIA, THOpMayiline npaso, eKo02iuna be3neKa, npasoee pecyito8aHHs.

IMocTranoBka npodaemu. ONHIEI 3 aKTYaIBHUX MPOOJIEM CydacHOTO MPaBOBOTO MOJIS €
3a0e3MeueHHs] KOHCTHTYIIHOTO MpaBa Ha 3HAHHS, 30KpeMa JOCTYITY JI0 €KOJIOTIYHO1 iH(pOopMaAITii.
Hespakaroun Ha HasBHICTh 3HAYHOI KIJIBKOCTI HOPMATHBHO-TIPABOBUX aKTiB, TEPMIHOJIOTIS Y
cepi exonoriunoi iHMoOpMaIii 3aIUIIAETHCA HEBMOPAIKOBAHOK, MO MPU3BOAHUTH O
HEOJHO3HAYHOTO TPAKTYBaHHA U YCKIAQIHIOE pealiallifo mpaB TpomansH. Harionambue
3aKOHOZIABCTBO BXKHUBAE PSIII PI3HUX TEPMiHIB, SK-OT «EKOJOTriuHa iH(popMamisy», «iHGopMarris
PO CTaH JNOBKULIM», «iH(OpMAaIis PO HABKOJHUIIHE MPHUPOIHE CEPEIOBHIIE», IO CTBOPIOE
IOPUINYHY HEBH3HAYCHICTh. B ymoBax iHTerparii YkpaiHH IO €BpOIEHCHKOTO IPaBOBOTO
IPOCTOPY BaKJIMBUM 3aBIAHHSIM € TapMOHi3allis TEPMiHIB i HOPM, SIKi PETyJII0I0Th IPaBO Ha
JOCTYTI IO €KOJIOTI9HOT iH(popMallii.

© Binoyc T. ., @Dpanxo 1. 10., 2025
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AHaJi3 ocTaHHIX J0c/izKeHb i myOaikaniii. AKTyanbHICTh LIBOTO NMUTAHHS 3alliKaBUIIO
1 BOHO CTaJIO IPEMETOM JIOCIIPKEHb TAKMX HAYKOBIIB, sk B. I. Anapeiines, A. I1. ['erbMman,
I'. I. bamok, B. 1. T'opnees, H. P. Kob6enbka, 1. 1. Kapakam, B. B. Koctuuekuii, B. 1. Kyty308,
C. M. KpaBuenko, M. B. KpacnoBa, A. A. [lonos, H. P. Manumesa, E. B. Ilo3nsk,
10. C. lemmryuenko, I. B. Cyxan, M. B. lllynsbra, €. JI. JIyk’ssHunKkoBa Ta iHIII.

MeTo10 cTATTi € TOCIiPKEHHS, IPOBEACHHS aHAJi3y # BU3HAYCHHS MEXaHI3MIB 3aXUCTY
MpaBa Ha JIOCTYII JO €KOJIOTIYHO1 1H(OpMaIIlii 3 METOI BUSBICHHS OCHOBHUX IPOOJIEM HOTO
3acrocyBaHHsL. Lle macTe 3Mory 3HaiTH crTocoOM yCYHEHHS MpobiieM Ta iX yI0CKOHAIEHHS.

Buxnan ocHoBHOro mMarepiaiay. OJHUM i3 HaraJbHUX MUTaHb € 3a0€3MEeUCHHS IIpaBa Ha
3HaHHS K OCHOBHE KOHCTHUTYIiiHe mpaBo. Crartsa 34 Koncturyuii YkpaiHu rapanrye, 1o
KOJKEH Ma€ TpaBoO BUTHHO 30Wpary, 30epiratv, BUKOPHCTOBYBATH Ta TOIIMPIOBATH iH(OPMAITIFO
YCHO, MTMCBMOBO YH iHIIAM criocoOoM. He3Baxaroun Ha Te, IO B il raiys3i iCHye 3HAYHA
KIJIBKICTh HayKOBO{ JiTepaTypu, a TeMa 3a0e3NedeHHs AOCTYNy JIOJUHHM A0 EKOJIOTiuHOi
iH(opMaIlil Bee 11e 3aTHUIIA€ThC HEBUPILICHOIO.

OCHOBHMM ITHTaHHSM € BH3HAUEHHS TEPMiHA «EKOJIOTIYHA iH(pOpMaIlis» Ta (GopMyBaHHS
0a30BOT0 METOJY PO3YMIHHS Ii€1 KaTeropii. BakIMBO Tako)k BCTAHOBHUTH POJIb 1 XapaKTSPUCTUKH
exoJyoriuHoi iHpopmarii. OCKiIbKM Ui OTPUMaHHS €KoJNoriyHoi iHdopmanii moTpiOHO
MIPOBECTH JIeTallbH1 JOCHIHKEHHS, aHaJli3 1 JOCTiIKEHHs IPaBOBO1 0a3u Mpas JOIUHH (TOOTO
MIPaBOBOT MPHUPOJN 3aKOHY Ta 3aKOHOJABCTBA B INi Tajy3i), MPOMOHYEMO PEKOMEHIAIIHO
PO3TISHYTH «EKOJIOTIYHY iH(pOpMAITito».

Ha nHamioHanbHOMy piBHI NpaBOBUil pexuM eKoJOriyHoi iHQopmanii BU3HAYA€eTHCS
Konctutyniero Ykpainu, 3akoHamu YKpaiHu «IIpo 0XOpoHY HaBKOJUIIHBOTO NPHPOIHOTO
cepenosuiay, «IIpo iHpopmariroy, «IIpo moctyn no mybniyaoi iH(opmartii», «IIpo 3BepHEHHS
TPOMAJISIHY», & TAKOXK 1HIIMMH 3aKOHAMH Ta TTi3aKOHHUMH aKTaMH.

OpHUM 3 OCHOBHUX NUTaHb IpaBa Ha OTPUMAHHS €KOJIOTTYHOI iH(opMalii € TepMiHOIOTIs
Ta 3MICT KaTeropii «eKooriyaa iHdopmartis.

BuBuarouu npaBoBy CHCTEMY €KOJIOTIYHOI 1H(pOpMaIIii, iepIie, Ha o MOTPiIOHO 3BEPHYTH
yBary, Ie Te, o B PaBOBOMY TIOJIi ICHYE CYNEepEeUHICTh y BU3HAYCHHI ITi€l kareropii. UnHHE
3aKOHOJIABCTBO YKpaiHM BUKOPHCTOBYE KiJIbKa TEPMIHIB JUIS MPEACTABICHHS Ili€i KaTeropii,
TOOTO pi3HI HOPMATHBHI aKTH MICTATH Pi3HI NMOHATTS Ta MHIIOTh Y TAaKUX KaTEeropisx, SK
«EKoJIoTIYHa TH(pOpMaIIis», «IHPOpMAIlis PO EKOJIOTIYHI YMOBM» Ta «iH(OpMAIlis PO CTaH
HABKOJIMIITHBOTO CEPEIOBHUIIA» TOIIO. PEKOMEHAINE€I0 € MOXKIIMBICTD TOCTIIUTH STHMOJIOTIIO
Ta 3Ha4YeHHS 1ii€i kateropii. [lo-nepie, po3risiHEMo moHsTTs iH(opMartii. Tepmin «iHdopmartis»
TIOXOJTUTH BiJl JJATMHCHKOTO «informatio», 10 03HAYaE «IHTEPIPETALlish», BIIEPIIE 3aCTOCOBYETHCS
nunre B 3MI, i To B mmpiioMy 3HadenHi [1].

Indopmariis — e abCTpakTHE MOHATTS, K Ma€ pi3HE 3HAYCHHS 3aJIC)KHO BiJI KOHTEKCTY.
Buxan akTis, moii; TOSCHEHHS; TOIaHHS, KOHIIEIIii; 3HalHOMCTBa, OCBiTa oo [1].

Biamoingnao mo crarti 1 3akony Ykpaiau «IIpo iHpopmaiiiro», 3riIHO i3 3aKOHOJIABCTBOM
VYxpainu, BU3HaUaeThCs Oy/b-sKa iH(popMaIlis Ta/abo JaHi, sSKi MOKHA 30epirati Ha QisHIHOMY
Hocii abo BimoOpaxkaTu B €NEKTPOHHOMY BUTJIsAI. TOMy BH3HA4aeMO iH(GOPMAIIIO SIK IIEBHY
indopmMarito, paktu, naHi, 3HAHHS, JOCBiJ, TIOB’A3aHUH 13 IPEAMETOM Tepeadi Ta IpUuiomy
Takoi iH(popMmallii, i MOXKEeMO KOmiroBaTu 11 Ha (i3uIHOMY HOCIi. BayKImBOIO 0COOIHBICTIO €
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3JaTHICTh CIpuiiMaTH iH(pOpMaNito JIOTiYHO Ta iHTyiTMBHO. Hampukmax, iHdopmaris mpo
KOHKpETHI €KOJIOTiuHI HeOe3nekn abo 3arpo3y, sKi JTIOAMHA MOYKE CIIPUMATH Ha IHCTHHKTHBHOMY
piBHI, 0€3 KOHKpETHUX (PaKTiB. Y I[bOMY BHUIAJKY Ba)JIMBO, 00 IJIsI OTPUMAHHS JOCTOBIPHOT
EKOJIOTIYHOI iHpopMarii He Oyiio MoTpedu BKa3yBaTH MPUUMHY 3alTUTY TaKOi iHGopMaIlii.

Y 3aKOHOJIABCTBI Ta HAYKOBIH JITEpaTypi BUKOPUCTOBYIOTh HAYACTIINE TEPMIHH «EKOJIOTIYHA
iH(popMaisny, «iHpopMaLlist PO TOBKULILL», «iHGOPMALLisS PO CTaH HABKOJIMIIIHBOTO PUPOIHOTO
CepEeIOBHIIIAY.

VY cr. 50 Koncrutyuii Ykpainu 3a3HadacTbes, M0 KOXKEH Mae MpaBo Ha Oe3mevyHe IJis
JKUTTS W 340pOB’S IOBKUDIA Ta Ha BIAIIKOAYBAHHS 3aBHAHOI HMOPYIICHHSM LBOTO IIpaBa
ko . KoxkHOMY rapaHTy€eThCsl PaBo BUTLHOTO JOCTYIY 110 iH(OpMAIii po CTaH JOBKLLIA,
PO SIKICTh XapuyOBUX MPOIYKTIB 1 IpeaAMeTiB MoOyTy, a TaKoX MpaBo Ha ii mommpenHs. Taka
iH(opMaITis HIKUM HE MOXe OYTH 3aCeKpeUcHa.

Y HalioHaJIbHOMY 3aKOHOJIABCTBI YKpPaiHU TEPMIHOJIOTIS, ITOB’A3aHa 3 iH(OpMAIi€lo PO
JTIOBK1JIJIS, BAKOPUCTOBYETHCSI HEOMHOPIAHO. Tak, y yacTuHi npyrii ctarti 13 3akoHy YKpainu
«IIpo moctyn 1o myOsidHOT iH(pOpMAITID» 3rayeThest TOHATTS «iH(OPMAIIiS PO CTaH JOBKLIID).
Bomnouac y 3akoni Ykpainu «[Ipo OcHOBHI 3acaau (CTpaTerito) Aep KaBHOI €KOJIOTTYHOT MOJITHKA
VYxpaiam Ha nepion g0 2020 poky» 3aCTOCOBYETHCSA TEPMIH «EKOJIOTIYHA ITH(OPMAIIisD».
CxO0Xy TepMiHOJIOTIUHY BapiaTHBHICTh AeMOHCTpYe it 3akoH Ykpainu «IIpo iHdopmariito», B
skoMy ctaTTi 10 Ta 13 MicTars hopMyrOBaHHS «iH(OPMAIS PO CTaH JTOBKIMUIA (€KOJIOTiYHA
Hopmaris)». Y 3akoHi Ykpainu «IIpo 0XOpoHY HaBKOJIHITHBOTO MPHUPOIHOTO CEPEIOBHUINAY,
30KpeMa B IYHKTI «e» cTaTTi 9, mepenbadeHo MpaBO I'POMAASH HA BUNBHUI JOCTYyHm 10
iH(opMaIil MoJ0 CTaHy HABKOJMWIITHHOTO MPUPOIHOTO CEPENOBHINA, a TAKOXK Ha ii OTpUMAaHH,
BHUKOPHCTAHHS, MOMIKPEHHs i 30epiraHHs, KpiM BHUIAJKiB, BU3HaUeHUX 3akoHoM. OTxe,
CIIOCTEPITAETHCSA PO3MUTICTh Y BH3HAYCHHI TOHSITTS «EKOJOTiUHA iH(opMalis» Ta Horo
3MicTy. 3 oIy Ha iCHYIOYi BiIMIHHOCTI MDK HalliOHAJBHUMH akTaMH Ta OpXyChKOO
KOHBEHITI€I0 JIOIIEHUM € Opi€HTYBaHHS Ha TEPMIHOJIOTIIO, 3anponoHoBany B Konsenii. Lle
TIOSICHIOETHCSI THM, 1110, 3TiHO 3 KoHcTuTyIiero Ykpainu, MiKHAPOIHI TOTOBOPH, paT]ikoBaHi
Bepxosnoto Panoro Ykpainu, MatoTh NepeBakHy CUITY HaJl HalliOHAJTbHUM 3aKOHOJABCTBOM Y
pasi KOoJi3ii.

TepMiH «IOBKULIS TTOXOAUTH BiJl CJIOBA «OTOUYIOUE) M TPAKTYETHCS SIK CEPEAOBHIIIE, SIKE
oTouye JtoAuHy. Lle MOHATTS OXOIUTIOE SIK MPUPOIHI KOMIIOHEHTH, TaK 1 €IEMEHTH TEXHOTEHHOTO,
MOoOYTOBOTO Ta COMIATBHOTO XapakTepy. Y KOHTEKCTI €KOJIOTTYHHMX MPABOBITHOCHH JIOBKIJIIS
9acTO PO3MVISAAIOTH SIK CYKYIHICTh NMPHUPOJHHUX Ta COLIANBbHO-IPUPOJHUX YMOB 1 HPOILECIB,
OTOTOXKHIOIOUM HOTO 3 TMOHATTAM IPHPOIHOTO CEPENOBHINA. Y TaKUX BHIAAKAX TEPMIHU
IOBKLIISDY Ta «IIPUPOJIHE CEPEIOBHUINE» MOKYTh BBAKATUCS TOTOKHUMH [1].

BomHouac y cyyacHOMY IMCKypCl YacTillle 3aCTOCOBYETHCS TIOHSTTSI «EKOJIOTi4HA iH(pOpMaITish».
CaMm TepMiH «EKOJIOTis» Ma€ Tpelbke MOXOKCHHS: «0ikosy o3Havae «1imM» abo «ocelsy,
a «logos» — «cI0BOY», «HayKa», «BUCHHA». ICHye OaraTo TpakTyBaHb Li€i HayKH, OJHAK
HaWTOIIMPEHIIIUM € TaKe: eKOJIOTiS — IIe 1HTerpaTHBHa O10J0TiYHa IUCLHMIUIIHA, sSKa
JOCIIDKY€E B3a€MO3B’SI3KH MIX JKUBUMH OpraHi3MaMH Ta CEPEIOBHUINEM iXHBOTO 1CHYBaHHS
[1]. Sxmo exomorito po3rismaTH SK HAyKy NP0 B3a€EMOJIIO KHMBOI Ta HEKMBOI MPUPOIH, TO
JOTIYHUM BUIJISJA€ OTOTOXKHEHHS IOHATh «EKOJNOTidHA iH(opMamis» Ta «iH(opMalis mpo
HaBKOJIMIITHE IPHPOHE CepeOBHUINE) ab0 «iH(popMais Ipo JOBKIIIID.
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VIMOBipHO, came TaKMM METOIOM i pyxaiucs 3akoHonasii. Hampukian, y 3axoni Ykpainn
«[Ipo iHpopMariro» Girypye BU3HAUYCHHS «EKOJOTIYHA iHpOpMAIIish» SIK BIIOMOCTI TIPO CTaH
HABKOJIMIITHBOTO CEPEJIOBUINA. AHAIOTIYHE pO3yMiHHS BimoOpakeHO B 3akoHi Ykpainu «IIpo
OXOPOHY HaBKOJIMIIHBOTO MIPUPOAHOTO CEPEOBUILAY, € LIEH TEPMiH TaKOX TPAKTYEThCS SIK
iH(opMallis Ipo eKoJIOTiUHKH cTaH. BaknmBo 3a3HauyMTH, 110 HABITH Ha OQIUiHHOMY caiTi
MinicTepcTBa 3aXHCTy JOBKULIS Ta TNPUPOIAHUX pPecypciB YKpaiHH BXXKHBAIOThCS OOHWIBA
BapiaHTH (HOpMYJIIOBaHb — «EKOJIOTiYHA iH(opMalis» Ta «iH(opMallis PO HABKOJIHUIIHE
cepenopumie». Hampurximan, dupextusa 2003/4/€C Bix 28 ciuns 2003 poxy nepekiaaaeThes
no-pisHoMy: sik «IIpo JOCTyI rpomMaachKOCTi A0 eKoJoridHoi iHdopMalii» ado x sk «lIpo
JIOCTYIl TPOMAJACHKOCTI A0 iH(opMalii Mpo HABKOJHUIIHE cepenoBuie». Lle cBiguuTh mpo
BIJICYTHICTh €ITHOCTI B MiAXOIaX Ta BIAKPHUBAE IMPOCTIp IJIS MONAIBIIOTO0 OOTOBOPEHHS I
YTOYHEHHS IIPABOBOTO TIyMadyeHHS 3a3HAUYCHIX KaTeropiil.

Ha ngymxy B. 1. KyryzoBa Tta A. A. IlomoBa, ekonoriuny iH¢popMalilo MO>XHa
KJIacu¢ikyBaTH Ha JEKUIbKa TUMIB, KOXKEH 13 AKUX MiANOPSAKOBYETHCS PI3HUM IMPAaBOBUM
pexxuMam. Y HayKOBIH JIiTepaTypi 0PI i3 TEPMIHOM «EKOJIOTTIHA iH()OPMAITis» 1HOII BXKUBAETHCS
TaKOXK TIOHATTS «EKOJIOTIYHO 3HAYMMA iH(pOopMaIlish». 3a3BH4ail HOro BUKOPUCTOBYIOTh Y KOHTEKCTI
pearizanii KOHCTUTYLIIHHOTO IpaBa 'POMAJSH Ha OTPUMAHHS AOCTOBIPHHX BiOMOCTEl Ipo
cta" JoBKULIA. [IpoTe 3a3HadyeHi aBTOPW BKa3ylOTh, IO JOMYYEHHS OO TEPMiHA OLIIHHOTO
€IIEMEHTY MO’)KE CTBOPIOBATH TPYIHOIII AT TOYHOTO PO3YMIHHSA Ta TIYMAadeHHS CaMOTO
SIBHIIIA.

Y 3B’3KY 3 IIUM BaXJIMBO 3a0€3MEUNUTH €IHICTh y TEPMIHOJIOTII Ta MIX0JaxX M0 BU3HAUCHHS
MOHATH. 30KpeMa, BIAMOBIJHO IO aHaJi3y BiAMOBIAHOCTI YKpaiHCHKOI'O0 €KOJOTIYHOIO
3aKOHOJAaBCTBa HopMaM €Bpometickkoro Coro3y iCHYe HEBIOIOBIAHICTh y TpaKTyBaHHI
TEepPMiHa «eKoJyioTriuHa iH(opmMartis [4].

3aramoM y HayKoOBilf Ta ImpaBOBiM JiTEpaTypi CHOCTEpIraeThCsa ycTalleHa IpakTHKa
BUKOPDUCTAHHS caMe TepMiHa «eKoJoTiuyHa iHdopmamis». 3 Ooriagay Ha e JOUUIBHO
PO3TJISHYTH MOXJIMBICTh BHECEHHS 3MiH JI0 3aKOHOJABCTBa YKpaiHU 3 METO YHidikarii
MOHATIHHOTO amapaTy Jepe3 3aKpiIuieHHs €MHOT KaTeropii — «eKoJIoTigHa iHQopMaIisy.

HacTtynHum KpokoM € aHaji3 3MiCcTy €KOIOTidHo1 iH(popMaliiiHoi kareropii. Exonoriuna
iHdpopmManist — sBume OaraTorpaHHe il HeoJHO3Ha4He, Iporec ii (GopMyBaHHS IOCUTH
CKJIAJHUM 1 BU3HAYAETHCA OararbMa YNHHUKAMU.

3 orsay Ha 0araTOBUMIPHICT MOHSTTS «EKOJIOTIYHA iH(GOpMAIIis HOTO TOCIIIHKESHHS
HEMMHYYE IIOB’S3aHE 3 PAAOM CKJIAQJAHUX TEOPETUYHHUX 1 MPABOBUX NMUTaHb. BiAmoBigHO 10
crarti 13 3akony Ykpainu «IIpo iHdopmariito» miJi eKoJIoTigyHO0 iH()OPMAIIEI PO3YMIIOTh
BiJloMocTi abo0 JaHi MIOJO: CTaHy IOBKULISA Ta HOro €JeMEHTIB, 30KpeMa TeHETUYHO
MOAM(IKOBAaHUX OPraHi3MiB Ta B3a€EMO3B’SI3KiB MK HHUMH;, BIUIMBIB, IO MOXYTh MAaTH
HETaTUBHUI e(eKT Ha NOBKULIA (HAIIPUKIAJ, PEYOBMHM, IITYM, BHUIIPOMIHIOBAHHS, CHEPTreTHYHI
YUHHHKHY, TIEBHI BUIM JTiSUTBHOCTI YU aIMIHICTPATHBHI PIlICHHS, €KOJIOT14HI YTOJH, IepKaBHA
MOJIITHKA, HOPMATHBHI aKTH, IUTaHU ab0 MPOTpaMu); CTaHy 3IOPOB’S JIIOJACH, YMOB iXHBOTO
JKUTTS, @ TAKOXK KYJIBTYPHHX OO’ €KTIB Y BUIIJKaX, KOJH BOHH 33a3HAIOTHh BILIMBY YNHHUKIB
JIOBKULJIS; Ta 1HIIKX BIATOBIIHUX JaHuX [7].
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Cxo2xe BU3HAUEHHS MICTUThCA i y cTarTi 25 3akoHy YkpaiHu «IIpo 0XOpoHy HaBKOIMIIIHBOTO
TIPUPOJIHOTO CEPENOBHINAY. 3TiTHO 3 HUM €KOJIOTYHA 1H(OPMAITisS OXOILTIOE OyIb-5Ki BIZIOMOCTI B
MUCHMOBIH, ITU(POBIH Y iHIIIHA MaTepialbHill GopMi, SIKi CTOCYIOThCS CTaHy MPUPOAX Ta il
CKJIQJHUKIB (3emiisi, Boja, (iopa, dayHa, Hajpa, CTyHiHb 3a0pyqHEHHs), OiOpPI3SHOMAHITTS,
30KpeMa FeHeTUYHO MOAM(DIKOBAaHUX OpPraHi3MiB, BIUIMBY JKepel 1 YMHHUKIB (pafiarii, mymy,
BiOpalii TOIMO), MOTEHIIIHHUX 3arpo3 HAJI3BHYAHHUX CHUTYAIlill €KOJIOTIYHOTO XapakTepy Ta
C1oco0iB IXHBOTO TIOJIONAHHSI, TPOTPAM 1 3aXO0JIIB 3 OXOPOHH JIOBKLLIS, 3aKOHOAABCTBA, BUTPAT
Ha €KOJIOT1YHI 3aXOJId Ta MPOBEICHHS EKOHOMIYHOTO aHANi3y IS YXBaJCHHS CKOJOTIYHHUX
pillieHb.

AHaJi3 BiNOBITHOCTI HAI[IOHAIBHOTO 3aKOHOJABCTBAa YKpaiHu BUMoram €BpOIeHChKOro
Coro3y BKazye Ha MOTpeOy B YTOYHEHHI MOHSTTS «EKOJOTidHa iH(OpMaIlis» BiIIOBIIHO O
(hopmyioBaHb, 3akpimieHux y Jupektusi 2003/4/€C ta OpXychKiii KOHBEHIIIT [4].

Y xonTekcTi OpXychbKoi KOHBEHIIIi €KOJIOTi4Ha iH(opMalis BU3HAYA€THCS K OyAb-sKi
BiZIOMOCTI, He3aJeKHO Bill (GopmMu (TUCHMOBA, €JIEKTPOHHA, ay[ioBi3yaibHa TOIIO), IO
CTOCYIOTHCS: CTaHY KOMITOHEHTIB HaBKOJHIIHBOTO CepeloBHINA (TIOBITPs, BOAU, IPYHTIB,
3eMelb, JaHIadTiB, MPUPOIHUX 00’ €KTiB, Oiopi3HOMAHITTA 3 ypaxyBaHHsM ['MO Ta ix
B3a€MO/I1i1); YMHHUKIB, sIKi BIUIMBAIOTh 400 MOTEHIIMHO MOXYTh BIUIMBATH HA 1[I KOMIOHEHTH
(pe4yoBUHU, €HepTid, BUOU ALSUTLHOCTI, aJMIHICTPATUBHI 3aXO[H, MPABOBI aKTH, MOJITHYHI
IporpamMu ToIO); iHdopMaIlii Ipo 3I0pOB’s JItojeH, iXHI0 Oe3reky, ToOyTOBI YMOBH, CTaH
KyJIbTYpHUX I[IHHOCTEH 1 CIOPYA Y pa3i BIUIMBY Ha HUX Yepe3 3a3Ha4eHi eKOJOTIYHI YNHHUKH.

Konctutynis YkpaiHu 3HauHO po3uiupuia cepy IMUBUIBHUX IPaB 1 BHEPIIE BTITIOE
6arato eKOJIOTi1YHUX MpaB, cepel] AKUX eKOoJoTiuHa iHdopMalis 3aliMae BaXJIMBE MicCIIe.
Crarts 50 Koncturymii YkpaiHu rapaHTye, IO «KOKEH Ma€ IPaBO BUIFHO OTPUMYBAaTH
iH(hOpMaIlif0 PO YMOBH HAaBKOJMITHHOT'O CEPEIOBHINA, SKICTh iXKi Ta IMIOACHHUX MOTpPeO, a
TaKO IIPAaBO HA PO3MOBCIODKEHHA M€l iHpopmariiy. Harisg 3a oTpUMaHHSIM €KONOTi9HOL
iHopmManii Bimirpae BaXJIMBY poOJIb y MOCHJIEHHI MiSUIBHOCTI AEpKaBH Ta TPOMAJCHKUX
OpraHizaliii y ramy3i OXOpOHH HaBKOJHIITHBOTO cepenoBuia. Sk mimkpecmosaB T. 3axapueHKo,
«HE MOXE YSIBHTH CYYacHY ITUBLII3AIII0, BIAKPUTE CYCIIJILCTBO, BOHO HE 3a0€3MEUUTh CBOIM
rpoMajisHaM TIPABOBOTO 3aXUCTY iHQoOpMAIlii, BKIOYAOYM iXHI IHTEPECH, Ta HABKOJIUIIHE
CEpPEIOBHIIIEY.

OTXe, BOXIMBO TOCIIIUTH MPABOBUI CTATyC €KOJIOTiUHOI iH(popMalii Ta BUSHAYUTH
MeXaHi3M 1i OTpuMaHHsS H BUKOpHUCTaHHA. B YkpaiHi eKoJI0ro-HOpMAaTHBHI aKTH HPSIMO
3aKpIIUIIOIOTh MPABO TPOMANSH Ha OJepKaHHA 1HQOPMAaIIHHUX BiIOMOCTEH EKOJIOTIYHOTO
XapaxkTepy.

VY crarti 9 3akony Ykpainu «[Ipo 0XopoHy HaBKOJIHIITHEOTO TMPHUPOTHOTO CEPETOBHIIA»
3aKPIIJICHO TPaBO KOXKHOTO IPOMAISTHHHA HA JOCTYII JIO IMOBHOI Ta JOCTOBIpHOT iH(OpMAITii
PO €KOJIOTIYHUI CTaH JOBKIJUIA, a TAKOXK IPO Te, K Iei CTaH MOXKE BIUIMBATH Ha 3I0POB’S
moneit. OTpuMaHHs Takoi iH(opMalii Mae 3IiHCHIOBAaTHCS B MOPSAIKY, NepeadaueHoOMy
3aKOHOZIAaBCTBOM.

VYpsin 3atBepauB mocTaHoBY «IIpo BHECEHHS 3MiH 10 neskux nocrtaHoB Kabinery MiHicTpiB
VYkpainu mono Binkputux gaHux». [loctanoBa Kabinery MinictpiB Ykpainu Ne 835 «IIpo
3aTBEPPKEHHS ITOJIOXKEHHS PO HAOOpH NaHMX, SKi MiIIATalOTh ONPWIIOAHEHHIO Yy (opmi
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BIIKPHUTUX JaHWX» BHU3HA4a€ BUMOTHU 0 CTPYKTYpPH, GopMmary, NepiOAHYHOCTI Ta MOPSIKY
OHOBJICHHS HA0OPIB JIaHUX, SKI MiAATAI0TH ONPHITIOHEHHIO. [0 BITKPUTHX TaHUX HAJICKHUTh
eKoJioTiuHa iHdopMartis, sK-oT aHi Iep>KaBHOI CHCTEMU MOHITOPUHTY NOBKUIISA Yd €UHUMA
PEECTp 3 OLIHKM IUTUBY Ha JOBKLULISA, Aep:KaBHUN KinacudikaTtop BiaxoniB Tomo. Taki 3MiHU
Oysu 3yMOBJIEHI TOTPEOOO Ta PO3BUTKOM C(epH BIIKPUTHX AaHUX B YKpaiHi 3aranoMm. Bonu
MiAKPECTIOITh Ta YTOYHIOIOTH HOPMH IIpaBa BiINOBITHO JO THX CYYacHUX TEHICHIIH, sKi
chopMyBanucs B JepKaBi Ta Ha CBITOBOMY piBHI y Iieil mepioa. Lle cBiquuTh 1 mpo Te, 110
BiIOYBCSl CBOEPIIHUI TOIMTOBX y PO3BUTKY cepH BIAKPUTHX NaHUX B YKpaiHi. Biakputrs
€KOJIOTIUYHUX JaHUX IHiJBUILYe PiBEHb MPO30POCTi, MiACUIIOE SKICTh HAJAaHHS IMyOIIUHHX
TIOCTIYT, 3a0e3Meuye MiI3BITHICTh OpraHiB JepkaBHOI Biaau. Kpim Toro, 1ie Aae 3Mory rpomMaassHam
0aunTH MOBHOTY Ta MacmTabu MpoOiieM, CTUMYJIIOBATH iXHE BUPIMICHHS, TPOMAISIHA MarOTh
3MOT'Yy BIJICNTITKOBYBATH €KOJIOTIYHY CHTYAIlif0 B JEpKaBi, y pa3i MIKIIUBUX Jid IS
JOBKLIISL BUMaraTd BIPOBAJDKEHHS MPUPOIOOXOPOHHUX 3aXO0JIiB, JOTIOMArae MepenIKoaKaTH
MOPYLIEHHIO €KOJIOTIYHOTO 3aKOHOABCTBA, BUKPUBATH KOPYIILIHHE MiATPYHTSI.

Pa3oM i3 1My HOPMATUBHUMHM aKTaMH JIOCTYI JI0 iH(popMarlii (BKIFOYHO i3 SKOJIOTIYHOIO)
BU3HAYAETHCS YKPATHCHKUM «lH(popMariianM 3aKoHOM». OfHak 3aKOH HaBITH HE IMIAKPECITIOE,
0 €KOJIOTiuHa iH(pOpMALlil € OKPEeMHUM BHIOM, ajleé MICTUTh JIOBIJKOBY iH(opMalilo Ta
eHIMKIonenuuHy iHpopManito (ctartsa 24). OnHak ekonorivyHa iHdopMalis He MOoxe OyTH
3BeJICHa JI0 JIOBIIKOBOI Ta SHITUKIIONEIIT 32 CBOIM 3MICTOM 1 CTaTycoM. 3aKOH TaKOX Iependadae
0COOJIMBHI XapakTep iH(pOpMAIIii PO eKOJIOTiuHI podiieMH, Tiepeadadae, 0 MpaBoBa CHCTEMa
takoi iHQopmanii Oyma cTBopeHa BepxoBHoio Panoro Ykpainu 3a monmanHaMm KaOGinety
MinictpiB Ykpainu. Ha sxans, BepxoBHa Pajga YkpaiHu e He yxBajmia HOPMAaTHBHOTO
3aKOHOTIPOEKTY, SIKHI OU PETYJIFOBAB €KOJIOTTYHY 1H(GOPMALIHHY CHCTEMY.

AHai3yl0uu 3aKOH, MOYKHA BU3HAYUTH Pi3HI THITH €KOJIOTiuHOI iH(opmaii. Hanpuknan,
iHopMaris Moxke OyTH TEPMIHOBOIO, PETYIISIPHOIO Ta Ha BUMOTY. [H(popMariist mpo Hax3BUUAiHI
CHUTYallii CTOCYEThCSI €KOJIOTiUHOI Ha/J3BUYalHOI cuTyarii abo ii 3arposu. Ilopsnok BeneHHs
00Ky HaJ3BHYaWHUX CHTyallil BU3HAYae TOPSAOK Takoi iHdopMmarii Ta il momupeHHs.
YxBasneHuit «3aKkoH Mpo eKOJOTIUHY iH()OpMaliio» TOBUHEH BinoOpakaTH MPaBOBY CUCTEMY
takoi iH(opmanii. IToTpiOHO YITKO BU3HAUMTH OpTraHi3allilo, TEPMiHH Ta MPOIEAYpPH ITyOmikamii
miei inpopmarii. Taka iHpopMalis MOBUHHA HaJaBaTUCS ACP)KaBHHUMU OpPraHaMH SIKOMOTa
nIBUANIe. 3BUUAiHO, TPOMAISTHU He 1M030aBJIeH] paBa 3auTyBaTH iH(opMaIllito mpo aBapii Ta
CTUXIHHI JMXa, aje HaJaBaTH TOBHY, ITOCTOBIPHY H BHITQJKOBY iH(OpMAIlit0 MPO CTHXIiHHE
JIMXO0, aJie B IIUX BUIAJIKaX HAJJaHHS TIOBHOI, IOCTOBIPHOI Ta Ai€BOi iHPOpMAILii € MPIOPUTETOM.

I'pomansiau, TPOMaCHKi OpraHi3arii Ta Aep:kaBHi yCTaHOBH, 32 MOTPEOU, MOXKYTh OIPOCUTH
iX HajaTy 110 iHpopMaIlio. Y MbOMY pa3i MeXaHi3M OTPHUMaHHS €KOJIOTiuHOi iH(opmalii €
MPEAMETOM TOJATKOBHUX TOCHIKEHb.

Exonoriuny iHdopMalito MOXXHAa PO3TINHTH Ha CKIaAHy i ocobmcry. Lleit momin
BifoOpaskae Horo 3MmicT. 30KpeMa, iHTerpoBaHa iH(OPMALlisl MICTUTh yCIO CHCTEMY BaroMux
iHpOpPMAIITHUX KOMITOHEHTIB.

BianoBigHO 10 pErioHiB, 3ally4eHUX JO €KOJOTIYHOI iH(popMarllii, MOKHa BHIUTATH
iH(OpMAIliio 3 HAI[IOHAIFHUMH, PET10HAIBHUMH Ta MiCIIEBUMH XapaKTePUCTUKAMH.
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Sxmo HagaHa iHpOpMamis ONMHCYE CTaH HAaBKOJMIIHBOTO cepeloBuIa abo pi3Hi Horo
KOMIIOHEHTH SIK iH(OpMaIIifo, SKa BiMOBiIa€ BCTAHOBICHWM €KOJIOTIYHHM CTAaHAAPTaM 1 HE €
HEeOE3IMeYHOI0 TS )KUTTS Ta 370pOB’S HACSIICHHS, 10 1H(OPMAIIit0 MOKHA HA3BATH ITO3UTHBHOIO.
Taka iH(pOpMAIlsI € HEraTHBHOK, SKIIO BOHA HeOE3MeYHa JUIs JIOACH 1 Mae IIKiITUBHA
BIUIHB, [0 TICPEBHUIIYE SKOJIOTIYHI CTAHIAPTH.

Exomoriyna ta mpaBoBa iH(popMaIlis Biirpae BaXJIMBY COIialIbHY, MPOMITaKTHYHY Ta
OCBiTHIO ponb. Ii 3MicT — iH(oOpMalis PO eKOTOTiuHi 37TOYMHM, ONHCH il 3MICTy, JaHi Ipo
MPUTATHEHHS 3J0YWHIIB JO0 BIANOBITAIbHOCTI, ICHYIOUI €KOJIOT1YHI BHMOTH, HOPMH Ta
CTaHJapTH, €KOJIOTIUHI 3aKOHH i HOPMATHUBHI aKTH TOIIIO.

3rigHo 3 mosokeHHsMH 3akoHy Ykpainu «[Ipo indopmariiro» Best iHpopmMartis kiacu}ikyeTbes
3a PeKUMOM JOCTYIy Ha BiIKPHUTY Ta TaKy, IO Mae OOMEXKEHWH IOCTym, cepel SKOi
BHOKPEMITIOIOTBCSI KOH(IICHITIiHA i TaeMHA. BapTro BpaxoByBartH, IO, BIJIOBIHO IO CTATTI 6
3akony Ykpainu «[Ipo mepaBHY TaeMHHUIO», 3a00POHSETHCS 3aCEKPEUeHHs BiJoMOCTel
IIO/I0 CTUXIMHMX JINX, KaTacTpo( UM iHIIUX HAJ3BUYAHHUX CUTYAIliH, SIKi MOXKYTh CTAHOBUTH
3arpo3y U JKUTTS Ta Oe3MeKH TPOMAaIsH, a TaKOK JaHWX IPO CTaH JOBKULISA H 30pOB’S
HaceneHHs. Kpim Toro, ITocranoBa Kabinery MinictpiB Ykpainu Bin 9 cepmasa 1993 poky
BU3HAuae, 10 iHGOpMAIlis Npo 3a0pyJHEHHS HABKOIUIIHBOTO MPUPOAHOTO CEpeAoBHIIa HE
MOX€e BBa)KaTHCSl KoMepliiiHo TaemHMIE0. BoaHouac nyHktr 4 cratri 4 Opxycbkoi
KOHBEHIIIT nmependadae TOCUTh NIMPOKKIA CIIEKTP ITiICTAaB JIJIS BIIMOBYU B HaJIaHHI €KOJIOTIYHOT
iH(popMaIlii, 30kpemMa y BHUIAIKaX, KOIH ii PO3KPUTTS MOKE MOPYNIUTH KOH(IICHIIHHICTD
KOMepLiHHUX a00 BUPOOHMYMX aHUX, 1[0 MOXE CTaTH MiAIPYHTSM AJis 3JI0OBXKHUBAaHb 3 OOKY
II0Ca/I0BUX 0Ci0.

Ha Buxonanns 3akony Ykpaiaun «[Ipo moctyn mo myOmiuHOi iH(opMmamii» [Ipesmment
VYxpainn miamucaB Yka3 Ne 547/2011 «IIpo nurtanHs 3a0e3MeYeHHS] OpraHaMyd BHKOHABYOI
BIagM AOCTyNy A0 IyOusiyHoi iH(opmarnii» [8]. Bin moBuHeH 3abe3nedyBaTH peani3aliio
KOHCTHUTYLIHHO 3aKpilJIEHOro IpaBa rpOMasiH BibHO 30MpaTH, 30epiratu, BUKOPUCTOBYBAaTH
Ta TOIIHPIOBATH iH(OPMAIi0. 32 TOMOMOTOI0 YXBAICHOIO YKa3y ONPHIIOAHIOIOTH PEriOHaNbHI
3BiTH, TPOEKTH, MPOTPaMH, SKIi MOBHHHI OyTH B IMyOJIYHOMY IOCTYI Ta MiIJISATaTH
myOJIiYHOMY OOTOBOPEHHIO, MPOEKTU COILaIbHOTO, €KOHOMIYHOTO, KYIbTYPHOTO PO3BUTKY.
CtBOproeThCsl cucteMa OONIKYy JOKYMEHTIB, SIKa MICTUTh NIyOniuHy iHdopmanito, Habopu
TAHWX, SKi ONPIITIOIHIOITE ¥ GOpMi BIIKPUTHX AaHUX Ha CAMHOMY Aep:KaBHOMY BeOmopTai
BIJIKpUTHX JIAHUX TOIIO. 3a0e3MeuyeThesl IPOMaJIChKUI KOHTPOJIb 33 3a0€3MEUCHHSIM OpraHaMu
BUKOHABYO1 BJIaJIU JOCTYILY 10 IyOsiuHoi iH(opMmarii. CpusiHHS JemyTaTaM MiCIEBUX paj,
rpoMajisHaM, TPOMAaJICbKUM OpraHi3alisiM 31iHCHIOBATH TPOMAJCHKHIA KOHTPOJb JOCTYILY IO
myOIigHOT iH(OpMaIii OpraHaMy BUKOHABYOT BJIaJIM Yepe3 MPOBEJICHHS IPOMaJICHKOT eKCIIEPTH3H,
TPOMAJICHKHUX CIyXaHb TONIO. HamaeThcs MOMXIIMBICTH MOJABAaTH 3alUTH Ha iH(OpMAIliio,
3aMpoBaKY€ETHCS 00IK 3aUTiB Ha iH(OpMaIIiIO.

BucHoOBKH. Y pe3ynbTaTi IPOBEICHOTO JOCITIIHKEHHS BCTAHOBICHO, III0 IPABO Ha JTOCTYI
JI0 EKOJIOTIYHOI iH(pOpMAIIiil € BXKJIMBUM €IEMEHTOM SKOJOTIYHHX paB JIOAWHH Ta Bimirpae
KITIOYOBY poJb Y (popMyBaHHI €KOJIOTIYHO BiIOBITAIBHOTO CycIimbcTBa. Lle mpaBo 3abe3mnedye
y4acTh TPOMAJICHKOCTI B YXBaJIEHHI PillieHb, III0 CTOCYIOTHCS JOBKIILISL, 1 BOJHOYAC € JII€EBUM
IHCTPYMEHTOM KOHTPOJIIO 32 AISUTBHICTIO IepKaBHUX OPraHiB Ta cy0’€KTiB rOCIOJapIOBaHHS.
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OpnHak mpaBoBa IPUPOAA €KOJOTi4HOI iH(opMalii B yKpaiHCBKOMY 3aKOHOAABCTBI
3AIMIIAETHCS CYTIEPESUINBOIO Yepe3 BiICYTHICTh €IMHOTO, YiTKOTO BU3HAUCHHS IIOTO TePMiHA.
VY pi3HUX HOPMATUBHO-TIPABOBUX aKTaX BHKOPHCTOBYIOTh CHHOHIMIYHI, alle HE iIEHTHYHI
HOHSTTS, 1[0 CTBOPIOE NPABOBY HEBM3HAUCHICTD 1 YCKIIAJHIOE NMPAaKTHYHY peasli3alilo Ipasa
Ha J0cTyn 10 Takoi iHdopmarii. Lle 0oco0nmBo akTyanbHO B KOHTEKCTI HAOJIMKEHHS YKPaiHCHKOTO
3aKOHOJIaBCTBA JIO CTaHAapTiB €Bpomnelickkoro Coro3sy.

Ha ocHoBi anaimizy HopM OpXychbKO1 KOHBEHIIIT Ta €BPONICHCHKUX TUPEKTUB MOXKHA TIHTH
BHCHOBKY TIPO TIOTpe0y B 3aKOHOJIaBYOMY YHOPMYBAHHI MTOHSTTS «E€KOJIOT1UHA iH(pOpMAIIish» B
VYkpaini. JloinbHUM € 3aKpilJIeHHS IBOI'O TEPMiHA B €IUHIN pemakiii 3 ypaxyBaHHSIM
MDXHApOAHUX 3000B’s13aHb YKpaiHu, IO COPUATHME rapMOHi3alil €KOJOri4HOTO Npasa,
MiBUINEHHIO PIBHS MPAaBOBOI KYJITYPH Ta €KOJOTIYHOIT CBIJIOMOCTI TpPOMaJIsH.
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T. Y. Bilous, I. Yu. Franko. MECHANISM FOR PROTECTION OF THE RIGHT
TO ENVIRONMENTAL INFORMATION

The article deals with one of the key human rights - the right to environmental information as
a component of the right to knowledge guaranteed by the Constitution of Ukraine. The author
analyzes the legal nature of environmental information at the national and international
levels, drawing attention to the inconsistency of terminology in current legislation. Particular
attention is paid to the etymology of the concept of “environmental information”, its regulatory
definition, structural components and significance for the formation of environmental
awareness of citizens. The article argues for the need to unify terminology by enshrining a
single concept — “environmental information” — in Ukrainian legislation in accordance with
international standards, in particular, the provisions of the Aarhus Convention and Directive
2003/4/EC. The author concludes that it is advisable to continue the harmonization process
and develop a clear legislative model of access to environmental information.

Keywords: environmental information, access to information, right to knowledge, Aarhus
Convention, environment, information law, environmental safety, legal regulation.
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CYPOI'ATHE MATEPUHCTBO
B YKPAIHI TA CBITI: OCOBJIMBOCTI
INPABOBOI'O PEI'YJIFOBAHHA

YV cyuacnomy ceimi donomioicHi penpodykmueni mexmonoeii, 30Kkpema cypoeamme
MamepuHcmeo, Habysarms yce OilbUl020 NOWUPEHHS, CTayu 0aa 0a2amvox 6e30imHux
nap €OUHUM WAHCOM 8i0uymu padicms bamvkiecmea. YKpaina € 00Hicl 3 Heba2amvox Kpai,
Oe Komepyitine cypoeamue Mamepuncmeo 003601eHe HaA 3aKOHOOA8UOMY Di6Hi, WO 3YMOBIIOE
3HauHull inmepec 3 60Ky iHozeMHUX cpomaosn. OOnak, nonpu icHylouy 3aKonooasyy 0asy,
npaeose pecyntosanus yici cpepu 6 YKpaini 3anumacmucs HeOOCKOHAIUM MA NOPOONCYE
YUCTIeHH] emUyHi, COYIaIbHI Ma 1OPUOUYHT KO3,

Ocnosny yeazy 6 cmammi npuoileno 3aKoH00A8YUM HOPMAM, WO Pe2ynioiomb CypoeamHe
Mamepuncmeo 8 Yxpaini, 0Xonuoiouu 8umocu 00 y4acHUKi6 npozpamu ma ymMosu npogeoenHs
cypocamuo2o mamepuncmed, cyoosiu npaxmuyi ma npaxmuyi €CIUJI. Y cmammi maxooc
aHanizyomMebest NiOX00U 00 Pecynio8ants Cypo2amuo20 MamepuHcmed 6 pisHux Kpainax ceimy,
sokpema 6 CILIA, Benuxiti bpumanii, Himeuuuni, @panyii, Icnanii mowo. Pozenanymo
pizHoMmaHimms nioxo0is — 8i0 NOGHOT 3aO0POHU 00 HUIMKO PE2IAMEHMOBAHUX NPOYEOYD.

Bemanosneno, wo cypoeammne mamepuncmeo € cKiaoHoio emuKo-npasosolo Kamezopieio,
AKA PecyioeEMbCsl 3aKOHO0ABCIMEOM PI3HUX KPAiH NO-pisHOMY. Y ceimi icHyIomb mpu OCHOBHI
niOX00u 00 1020 NPABoBO20 Pe2yNIo8anHs: le2aniz3ayis, 3a00poHa ma YacmKoge pe2yno8aHHsI.
Yrpaina nanescums oo xpain, Ooe cypocamme MamepuHcmeo € 3AKOHHUM i pecyloembCsl
PSIOOM HOPMAMUBHO-NPABOBUX aKmis. []ociiodicenHst Oano 3Mo2y 8UAGUMU HEOOIKU YKPATHCLKO2O
3aKOH00ABCMEa NOPIBHAHO 3 ITHUUMU KPATHAMU.

Busnaueno, wjo 8axiciugum 3a60anHam Onsa Yxpainu sanuuaemocs po3podka egekmuenozo
Mexamizmy npasogoz2o 3axucmy 6Cix CMOpPIH NPO2pamu Cypo2amno20 mamepuncmea. Y ceimi
3pocmae nonum Ha penpoOyKMmueHi mexHo102ii, 0OHaK GI0CYMHICMb YIMKUX MINCHAPOOHUX
HOPM | HEOOHO3HAUHICIb PecYTHOBAHHS 8 PISHUX KPAIHAX CIMBOPIOOMb NPABOET KOLI3Ii ma pusuKu.

© Binsncoxa H. B., Moconax C. /]., 2025
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3pobneno eucrosok wodo nompebu @ yX6aneHHi KOMIIAEKCHO2O 3aKOHY, SIKULL OU 6paxo8yeas
MIDICHAPOOHI cmaHoapmu, Cy008y NPAKMUKY, UMOSU POMAOSIH MA emMUYHI ACHeKMU, d MAKoiC
nepedbavas nops0oK ma ocooaUB0CMi YKIA0eHHs 002080Pi8 NPO CYPOSAMHE MAMEPUHCIIEO,
8UMO2U 00 CMOPIH, MEXAHIZMU 3aXUCMY NPA8 OUMUHU MA HPOYEOyPU MIHCHAPOOHO2O GUSHAHHS
bamvxiecmea.

Knrouosi cnosa: cypocamue mamepuHcmeo, Cypo2amHua Mamip, 2eHemu4ni 6amuvKu,
00NOMINCHT PENPOOYKIMUBHI MEXHOI02I1, NPasa OUMuHU, OOHOPCMEO.

MeTo10 CcTATTi € JOCTiIKEHHS Ta aHaJli3 HOPMATUBHO-TIPABOBOTO PETYIIOBAHHS 1HCTUTYTY
CypOTaTHOTO MaTepUHCTBa B YKpaiHi Ta 3a KOPJOHOM 3 METOI0 BHSBIEHHS OCOOJUBOCTEH,
MIPOTAJIUH 1 MOYKJIMBOCTEH JJIs1 BJIOCKOHAJICHHS HAI[IOHAJIBHOTO 3aKOHOIaBCTBA B il cdepi.

INocTaHoBKka MpoGJeMH. [HCTUTYT CypOraTHOrO MaTepHHCTBA BiJIrpae BaroMy COIAIbHY
POJIb, OCKUIBKHM BiIKpHUBAE MOXJIMBOCTI OaThKIBCTBA ISl OCiO, SIKi HE MOXKYTh MaTH JiTei
MPUPOTHUM CITOCOOOM. MOMKIIHMBICTE CKOPUCTATHUCS TOCIyraMHi CypOraTHOi MaTepi € JOCUTh
BXXJIMBOIO Ta IOTPIOHOKO JUIS TAKUX Tap.

B VYkpaini cyporaTHe MaTepHHCTBO € 3aKOHHHM, ajie¢ HOrO IMPaBOBE PETYIIOBaHHSA Mae
MeBHI 0cOOJIMBOCTI Ta BIAMIHHOCTI BiJi 3aKOHO/JABCTBa iHIIMX KpaiH. BogHowac mpaBoBe
PETYIIIOBaHHS CypOTaTHOT'O MaTepPUHCTBA B YKpaiHi 3aJIUIIAETHCS OJTHAM 13 HAWOLIBII CKITQIHUX 1
HEJOCTaTHBO BPETYJIbOBAHUX HANPSIMIB CIMEHHOTO IMpaBa, IO IMOPOKYE YHCICHHI TPYAHOIII
Y TIPaBO3aCTOCOBHIH NpakTvili. Came TOMY TOCIIDKEHHS 3aKOHOJABYOr0 MEXaH13My BpPETYJTIOBAHHS
MIPOLIEyPH CYpOraTHOTO MaT€PUHCTBA B 3aKOHOJABCTBI PI3HUX KpaiH € HAJA3BUYAHO BATOMUM
Ta aKTyaJIbHUM.

AHani3 ocTaHHIX J0c/IidKeHb i myOuaikaniii. Y mMexax BUBUEHHs PABOBOTO PEryIIOBaHHSA
CypOTaTHOTO MAaTEepPHHCTBA B YKpaiHi # 3a KOPJOHOM BapTO 3BEPHYTH YBary Ha psiI
aKTyallbHUX JIOCTI/IKEHb, SIKi CTalld OCHOBOIO JJIsl aHaJli3y Cy4acHOro CTaHy Ii€i cdepu Ta
(hopMyntOBaHHS HaNPsMIB ii pO3BUTKY.

Hanpuknan, O. O. 'magyirHsk 3aiiicHIA TPYHTOBHUN aHaI3 HAIlIOHATLHOTO 3aKOHO/IABCTBA.
ABTOpKa aKIIEHTYe yBary Ha (PparMEHTapHOCTI TIPaBOBOIO PETYIIIOBAHHS B YKpaiHi Ta BiCYTHOCTI
CHEIiaIbHOTO 3aKOHY, 110 CTBOPIOE MPABOBY HEBU3HAYCHICTH 1 MOXKIIUBOCTI TSI 3JI0BXKHUBaHb.
Bona minkpecioe notpedy B CTBOPEHHI €JMHOTO HOPMAaTUBHOTO aKTa, SIKMH OM KOMIIJIEKCHO
pErJaMeHTYBaB yCi aCIIEKTH CypOTraTHOro MaTepuHcTBa [2, ¢. 37].

OxpeMi BUEHI pO3MIIAAIOTH MPOOIEMATHKY CYPOTATHOTO MATEPHHCTBA KPi3b NPH3MY
MOPAJIbHO-ETHYHUX JIUIIEM, [0 CYNMPOBOKYIOTH el iHCTUTyT. Tak, 1. KoBanenko minHiMae
MUTaHHS KOMepLianizamii penpoayKTUBHOI (DYHKIIT *KIHKH, IpaB AUTHHU Ta HEZOCKOHAIICTb
MPaBOBOr0 MEXaHI3My Y BUIAIKaX MIKHAPOJIHOTO CypOraTHOTO MaTepuHCTBA [3, ¢. 34].

X. Maiikyt, O. Capaiina, 1. 3apenuk, Y. L{Mo1p 311iCHIOIOTH TTOPIBHSILHO-TIPABOBUI
aHaJIi3 3aKOHOJIaBCTBA YKpAiHM Ta IHIINX KpaiH. ABTOPH CUCTEMAaTH3YIOTh MOJICIIi PaBOBOTO
peryJroBaHHS cyporatHoro MatepuHcTBa B KpaiHax €C, CIIA, Kanani ta I'pysii. OcobnuBy
yBary MpUALUICHO MUTAHHIM TPAHCHALIOHATEHOTO CYypOraTHOIO MAaTePUHCTBA, IO € aKTYaTbHUM
JUTsl YKpaiHH SK OJTHOTO 3 OCHOBHHUX HAMpsAMIB MEIUYHOTO TypusMy [4, c. 169].

VY nocmimxenni M. B. MeHIKyn IeTaqbHO aHAi30BAaHO TEpeBard W HEMOJNIKH Pi3HUX
MiJXO/IIB JI0 MPABOBOTO BPETYIIFOBAHHS. ABTOP BUOKPEMIIFOE TPH OCHOBHI MOJIEIi: JO3BOJICHY
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(sx y CIIA), oomexeny (Ppanuist) Ta 3a00ponHy (HiMeuunHa), Harojomnryroun Ha norpedi B
00epe)KHOMY 3aro3uUeHHI iHO3EMHOT'0 JIOCBILY 3 ypaxyBaHHsIM YKPaiHCBKHX peaniii [5, ¢. 77].

Hocmigauku O. Onimenko ta I1. Ko3ziHa po3risnaroTs MIXXHAPOIHO-TIPABOBHIA BUMIp
npobiemu. Takok BOHHM HiJKPECHIOIOTH, IO HEJIOCTATHICTh MiKHApoaHOI yHidikamii Ta
BIJICYTHICTh YITKHUX IpPaBWJI y HALIOHAIBHOMY 3aKOHOAABCTBI CIHPUYMHSIOTH TPYIHOINI Y
BH3HAHHI 0aThKIBCHKHX TPaB Ta TPOMAJITHCTBA TUTHHU [7, ¢. 102].

OTXe, IpOoBeJICHI JOCIIPKSHHS CBIIYaTh MPO BUCOKY aKTyaJbHICTh MPOOJIEMH PAaBOBOTO
PETYIIOBaHHS CypOraTHOTO MaTepUHCTBA. BOHM MTEMOHCTPYIOTH SIK BaKJIMBICTh FapMOHi3amii
3aKOHOJIABCTBAa YKpaiHM 3 MDKHApOIHUMHU CTaHAApTaMHu, Tak i moTpedy y BpaxyBaHHI
ETUYHUX aCIeKTIB Ta 3aXKCTi MpaB yCiX YYaCHUKIB MPOIIECY.

Buknax ocHoBHOro marepiany. [IpaBoBe perymroBaHHS CypOTaTHOTO MAaTEpHHCTBA B
VYxpaiHi, TOPIBHSHO 3 iHO3EMHHM 3aKOHOIABCTBOM, CTAHOBHUTH HA/JI3BHYAWHO aKTyalbHY Ta
CKJIJIHy TeMY, Ka OXOIUIIOE IOPUIUYHI, €TUYHI, MEJIMYH] i COIliaJIbHI aclieKTH. 3 oIy Ha
AKTHUBHUN DPO3BUTOK JONMOMIDKHHMX PENpPOAYKTUBHMX TexHoiorii (mami — JIPT), 3okpema i
CypOTaTHOTO MAaTEpHHCTBA, BUHUKAE MOTpeda B TIIMOOKOMY aHalli3i YHHHOI HOPMAaTHBHOI
0a3u, CyJ0BOI MPAKTHUKU Ta MIXHAPOIHOTO JIOCBiAY, IO JACTh 3MOTY 3a0e3MeUuTH OallaHC
MiX MpaBaMH FeHETUYHUX OaThKiB, CypOraTHOi MaTepi Ta AUTHHHU.

3akoHO/aBYa 0a3a YKpaiHW HE MICTUThH CHEI[aIbHOTO 3aKOHY, L0 KOMIUIEKCHO PEryJIroBaB
OM IMUTaHHS CyporaTHOro MaTepHHCTBA. OKpeMi acreKTH 3iHCHEHHS CypOoraTHOrO MaTepHHCTBA
nependayeni B L{uBinbHOMY Komekci Ykpainu, CimeliHOMY KoJiekci YKpainu, 3akoHi YKpaiHu
«OCHOBU 3aKOHOJIABCTBA YKpaiHH IIPO OXOPOHY 3[0pOB’s», 3akoHi Ykpainu Bix 17.05.2018
«[1po 3acTocyBaHHS TpaHCIUIAHTALlli AHATOMIYHHX MaTepialliB JIFOJuHI», [IpaBunax pep:kaBHOT
peecTpallii akTiB UBUIBHOTO CTaHy YKpaiHH, 3aTBEP/KCHUX Haka3oM MiHicTepcTBa FOCTHIIIT
VYxpaian Bixm 18.10.2000 Ne 52/5, Tlopsiaky 3acTOCyBaHHS IOTIOMDKHHX PETPOXYKTHBHUX
TEXHOJIOTIH B YKpaiHi, 3aTBEpIKCHOMY Haka3oM MiHicTepcTBa OXOPOHU 30pOB’ST YKpaiHH
Big 09.09.2013 Ne 787. Ilpore Take ¢parMeHTapHE NPABOBE PETYIIOBAHHS HE MOKE MOBHOIO
MIpPOIO TapaHTYBaTH HAJICKHY peali3allifo W 3aXHCT IpaB Ta IHTEPECIiB YYACHUKIB TaKHUX
npasosigHocuH [1, ¢. 19-20].

BiamoBizno mo Hakazy MO3 Bim 09.09.2013 Ne 787 «IIpo 3artBepmxkeHHsi llopsaky
3aCTOCYBAaHHS JOMIOMDKHHMX DPENpOIYKTUBHUX TEXHOJIOTIH B YKpaiHi» CyporaTHe MaTepUHCTBO
JIO3BOJICHO JIIIIE 32 MEAMYHIMH ITOKA3aHHSAMHE Ta 32 YMOBH HasSBHOCTI MUCHMOBOTO JIOTOBOPY
MIX CypOTaTHOIO MaTip’to W Oionoriunumu OaThkamu. Tak, yMOBaMH HOTO 3aCTOCYBaHHS,
3TiJHO 3 UM Haka3zoM MO3 Ykpainy, €:

® HAsABHICTh MEIMWYHHMX IOKa3aHb J0 CYpPOraTHOTO MaTepPHHCTBA, MNependadeHux
3aKOHOJIaBCTBOM;

® HAasSBHICTb JOKYMEHTIB, IOTPIOHMX JJIs MPOBEJCHHS CypOTaTHOTO MaTEPHHCTRA,;

e noApy;oks (abo omuH 3 MaOyTHIX 0aThKiB), B iHTEpecax SKOTO 3IiHCHIOEThCS CypOraTHE
MaTepHUHCTBO, IOBHHHO (OBHHEH) MaTH T€HETHYHUH 3B’ I30K 3 JUTHHOIO;

e CcyporaTHa MaTH HE ITOBHHHA MaTH Oe3nocepeHiil TeHeTHYHMH 3B’S30K 3 AUTHHOIO.
J103BOJICHO BHHOIITYBaHHSI BariTHOCTI OJMM3BKUMH POAMYAMH MAaiOyTHIX OaThKiB (MaTH, cecTpa,
JIBOIOpiTHA cecTpa Toio) [8].
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[opsimox peecTpanii HapoOPKEHHS TUTHHH, HAPOPKEHOT CYpOTraTHOIO MaTip 10, BUSHAYAETHCS
Haka3oM MinictepcTBa toctullii Ykpainu Big 18.10.2000 Ne 52/5 «IIpo 3arBepmkeHHS
[IpaBun gepxaBHOI peecTpallii akTiB NUBLIBHOTO cTaHy B Ykpaini» [10], BigmoBigHO 10
AKOTO OaThbKaMM BBAXKAKOTHCS MOAPYAOKS, SIKI Hagaldu 3roqy Ha IMIUIaHTalilo eMOpioHa
(m. 11). OgHak y NpakTUIl BUHUKAIOTh CKIAJHOII 3 PEECTPALiEl0 TaKUX HAiTeH, 30KpeMa B
pasi, KO cyporaTHa MaTH 3MIHIOE CBOE PillleHHS a00 y BUIAJKaX, OB’ I3aHUX 3 IHO3EMHUMU
3aMOBHHKAMH.

YTpogoBK OCTaHHIX POKIB y CYIOBIH NMPaKTHIl TPAIUISIOTECS BUIAAKH PO3TIISAY CIIpaB
II0JI0 BCTAHOBJICHHS CIIOPIJHEHOCTI MiXK OaTbKaMH-1HO3EMIIIMH Ta JTUTHHOIO, HAPOJKEHOIO
3a JJONOMOTOI0 TOCIIYT CyporaTHOi MaTepi. Bumora oTprMaHHS Takoro cyJoBOTrO pillleHHs B
VYkpaiHi 3yMOBJICHA CIICIIATbHAM ITOPSIIKOM BCTAHOBJICHHS OAThKIBCTBA B OKPEMHX JICprKaBax
(3oxpema, Benukoi bpuranii, Himeuunsi, Icranii Tormo), sKi nmepeabadaroTs 0cOOMBI MPOLETYPH
peecTparii aiTei, HapOPKEHHUX 3a JOTIOMOTI0I0 CYpOTraTHOTO MaTePUHCTBA 32 KOPIOHOM.

Bracue, B PeecTpi cynoBux pilieHb MOKHA 3HAWTH YMMAaJIO NMPUKJIAIB YCHIIIHUX CYZOBHX
pileHs, v Skux 0e3 TpyAHOIIB OyB BCTAHOBJICHWH (haKT HASBHOCTI CiIMEeHHMX 3B’si3KiB. [Ipote
ICHYIOTh BHITAJKH HETIPAaBWILHOTO 3aCTOCYBAaHHS Ta/a00 TPaKTYBaHHSA CyIaMH 3aKOHOIABUMX
HOPM, III0 IPU3BOIATH IO TIOPYIICHHS MPaB JUTHHH Ta OaTHKIB.

Tak, sickpaBum mpukiagom € crpaBa Ne 760/26991/19, posrnsayra CojaoM’ SSHCBKUM
palioHHUM cynoMm M. Kuesa, ae Wiiocs mpo BiIMOBY B peecTpallii HapoJKEHHS JUTHHH,
HapODKEHOI CyporaTHOIO MaTip’ro i iHOo3eMHOI mapu — rpomajnsH KopomicTBa Icmanii.
BinMoBisitoun y BiIKpUTTI IPOBA/PKEHHS B CIIPaBi, CyJ MEPLIOi iHCTaHLil 0OIpyHTYBaB CBOL
BHCHOBKH THM, IO i3 3asBU BOAYAETHCS HASBHICTH CIOPY MPO MPABO, SIKUH Ma€ PO3TIISIaTHCS
B TIO30BHOMY ITPOBAKCHHI.

BpaxoByroun HasBHICTh y Marepiajax CIpPaBH HOTAPIATbHO 3aCBIMYEHOI 30U CypOraTHOI
Martepi Ha peecTparlito MOAPYXOKs 3asSBHUKIB OaTbkaMH JUTHHU Ta TiATBEPPKEHHS BiICYTHOCTI B
CyporaTHoi MaTtepi Oyab-IKUX MPETEH3il 1 MpaB CTOCOBHO TUTWUHH, TAKUN BUCHOBOK CYIy €,
0e3cyMHIBHO, TOMIIIKOBUM. CyJl aneIsmiiHol iHCTaHIIIl CKacyBaB yXBally palOHHOTO Cymy U
MOBEPHYB CIPaBy JUIsl IPOJIOBKECHHS PO3MIISITY IO CYJy MepIol IHCTaHIi. ATICIAIIHHAN CyI
3a3HAuMB, 110 ITOCWJIAHHS PAifiOHHOTO Cy[y Ha HAasABHICTH y CIpaBi CIOPY IPO HpaBo SK Ha
MiJCTaBy JUIsl BiIMOBH y BIJIKPHUTTI IPOBALKEHHS Ta HEOOXIAHICTh PO3ITISY II€] 3asiBU Y MOPSIIKY
MI030BHOTO IMPOBA/HKEHHS € MTOMIDIKOBAMH, OCKUTHKY BCTAHOBIICHHSI (haKTy POAMHHHX BiTHOCHH
JIUTVHHU Ta 3aABHUKIB HE TOB’A3aHO 3 MOJAJIBIIIMM BHPIIICHHSAM CIIOPY Hi MK 3assBHHKaMH, Hi
MiX 3assBHUKaMH 1 CypOTaTHOIO MaTip’ro, IO HiATBEP/HKYEThCS HOTapiajdbHO MOCBIIYEHOO
3asBOI0 OCTaHHBOI. YMHHMM 3aKOHOJIABCTBOM YKpaiHM HE Iepen0daueHo HIIOT0o NOPSIAKY
BCTAHOBJICHHS Takoro (hakTy, a YWHHE 3aKOHOJABCTBO IcmaHii MOXJIHBICTH peecTparrii
0aThKIBCTBA MIOJ0 JAWTHHH, HAPOKEHOI METOJOM CYpOTaTHOTO MAaTEPHHCTBA, OOYMOBIIOE
BUKJTIOYHO HAsBHICTIO CYIOBOTO PIIIEHHS HPO BCTAHOBJIEHHS (DaKTy B KpaiHi HAPOIKEHHS
nutuan [9].

OTxe, 10 BUHECEHHS CYyJOBOTO PIIICHHS Tapa iHO3EMIIIB HE MOXKE 3apEECTPYBaTH CBOIX
IiTell y KpaiHi iXHBOTO TpOMAISIHCTBA Ta MOBHHM OOCSTOM peani3yBaTH CBOi 0aThbKiBCHKi
npaga, 10 SIBHO TMOPYIIYe TXHi IpaBa Ta HEraTHBHO BIUIMBAE Ha PEIyTalilo YKpaiHH 3arajiom.
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Ha namy nymxy, moTpiOHO MigTpUMaTd BYEHHX, SKI HarojollyloTh Ha TOTpebi B
YXBaJIeHHI KOMIUIEKCHOTO 3aKOHY IIPO CypOraTHE MaTEPHHCTBO, IO JONOMOTIIIO O YHUKHYTH
CXO0XHX CHTYaIliid, OCKUIBKH Ha 3aKOHOJAaBYOMY PiBHI OyJI0 O BCTaHOBJICHO 3aXHCT MpaB K
Oionoriunnx OaThKiB, Tak 1 JiTeH, HAPOMKEHUX 3a MPOTpaMaMH CYpOraTHOTO MAaTEPUHCTBA.
Tak, O. [{umbamok Harojomye Ha MOTpedi B yXBaJICHHI CIELIAILHOTO 3aKOHY PO CYypOTaTHE
MaTEPUHCTBO, KUK OM YiTKO BPETYJIOBAB YCi aCIEKTH Ii€l MPOLEAYPH, OXOTUTIOI0OYH BUMOTH
JI0 YIaCHUKIB, ITpaBa Ta 000B’SI3KU CTOPiH, a TAKOXK HACHiAKK ais nutuaH [12, c. 45]. Ha
ayMKy M. B. MeHmKyn, Takuid akT Ma€ YiTKO BHU3HAYATH MOJKIUBOCTI 3aCTOCYBaHHS
CypOraTHOrO MaTEPUHCTBA IHO3EMIIIMHU Ta TAPAHTYBATH OCOOJIMBUI MPABOBUI 3aXHCT HiTeH,
HAPOKEHUX CypOTaTHUMHU MaTepsmi [6, c. 157].

Ha cporogni mpaBoBe pETyIIOBaHHS CypOTaTHOTO MAaTEPHHCTBA CTAHOBHUTH CKIAIHY
po0JieMy TMPaBO3aCTOCOBHOI MPAKTHKU HE JIKIIe JUIS YKpaiHu, a W Juid 0araTthbox I1HIIHAX
JiepkaB. AHalli3 3aKOHOJABCTBA IHIIMX KpaiH CBIAYUTH NPO BIACYTHICTh €AMHOTO MiAXOMIY 11O
PETYIIOBaHHS CypOraTHOTO MAaTEePUHCTBA.

Tak, y Himeuunni, ®@panmii, Isenii, Itanii, Hopgerii, Icmanii cyporaTHe MaTepHHCTBO
MTOBHICTIO 3a00pOHEHE.

BogHowac B iHmmMX KpaiHaX cyporaTHe MaTEpUHCTBO JO3BOJIEHO, MPOTE 13 PI3HUM
CTyIIEHEM perJlaMeHTallil:

1. I'py3is — J03BOJICHO ISl TETEPOCEKCYAIbHUX TMap, BKIOYHO 3 1HO3EMIIMH, a
3aKOHOJIaBCTBO YITKO PETYJIIOE TpaBa 0aThKIB 1 CyporatHoi MaTepi.

2. I3painp — mo3BOJICHO, alie 3 MEBHUMH OOMEKCHHSAMHU: CypOraTHa MaTH [MOBHHHA OYTH
HE3aMIDXXKHBOIO Ta HE MATH PEJITifHUX 0OMEXEHb.

3. Hinepnanau, [lopryramis, ['penis, Kanama, Asctpanis, Benuka bpuranis, Tainann,
Ianmis — munre Ha OesorutatHii ocHoBi. Tak, y Benukiii BpuTanii g0oroBopu mpo cyporarse
MaTepUHCTBO HE MAalOTh IOPUIUYHOI CHIIM, a OCTaTOYHE PillleHHS MPO OaTHKIBCTBO yXBAaJIOE
cyl. YTIPOIOBX OCTaHHIX POKIB Taki JepykaBH, sk Taimana ta [Hais, ski paHilie HaaaBaju
MOCIIYTH CypOTaTHOTO MAaTEpPHHCTBA, 3a00pOHIIIM HOTO 3MIMCHEHHS Ha IDIATHUX 3acalax.
3okpema, B [umii 2018 poky Oyio yxBaJeHO 3aKOH, IO JTO3BOJISE CypOTaTHE MAaTEPHUHCTBO
nuie rpoMaasHam [HiT Ha Oe30mIaTHii OCHOBI.

4. Y CHIA — Hemae enmuHOTO (pelepalbHOTO 3aKOHY; Y JESKUX InTaTax (HAmpUKIal,
Kamicdopnis, DutiHolc) 103BONIEHE KOMEpITiiHE CyporaTHe MaTepUHCTBO, B 1HIIIMX — 3a00pOHEHE.
Y CLIA noBHa 3a00poHa CyporaTHOTO MAaTEPHHCTBA i€ B 3aKOHOJABCTBI IITaTiB Api3oHa,
Miuwnran, Hero-/Ixepcu. JJoHenasHa HIﬂO-ﬁOpK TaKo)Xk BXOJMB JIO INTATIB, JIe CypOraTHe
MaTepHHCTBO Oyi0 3ab6oponeHo. OxHak 3 kBiTHS 2020 poky OyiI0 MiNHCAaHO JOKYMEHT, SKHI
Y3aKOHIOE CypOTaTHE MATEPHHCTBO Ta BCTAHOBIIOE MOPSIOK HOTO 3aCTOCYBAHHS Ha TEPUTOPIL
Heto-Mopka — 3akon npo 6e3neky GartbkiB i gutuan (A Medical Practitioner's Guide to the
Child Parent Security Act). Lleit nokymeHT HaOyB unHHOCTI 15 motoro 2021 poky.

IIpore, He3BaxkarOUM Ha OCOOJIMBOCTI 3aKOHOJABCTBA PI3HUX KpaiH, €BPONECHCHKUIA Cya 3
npaB monuan (mam — €CIJI) mae BmacHe GaueHHs 3aKOHOAABYOTO BH3HAHHS CYpOTaTHOTO
MatepuHCTBa. Tak, y crpasi «Menneccon npotu ®panmii» [11] €CI1JI Bu3HAB MOpYyHIICHHS
[paBa Ha II0Bary J0 MPUBATHOTO XHUTTS Yepe3 BiIMOBY y BU3HAHHI OAaTHKiBCTBA.
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3rifHo 3 pillIeHHsM Yy Liif crIpaBi yepes BIICYTHICTh Y IBOX AITEH, sIKi 3’SIBUIMCS HA CBIT y
KamigopHnii, B pe3ynbraTi rectamiiHOro CyporaTHOTO MAaTEPHHCTBA Ta IXHIX IMOBIPHHX
0aTbKiB MOXIMBOCTI JoMorTucs y dpaHimii BU3HAHHS OAaTHKIBCHKO-IUTSYUX 3B’S3KiB, IO
Oynu 3akoHHO BcTaHOBNEHI Mixk HUMHU B CIIHA, €CILI BcTaHOBUB NOPYIICHHS MpaB AiTell Ha
MOBary 0 iIXHbOI'O MPUBATHOTO KUTTS (CT. 8§ KoHBeHIIiT).

€CILJI BBaxae, Mo CyIiIbHA i a0CONFOTHA BiJICYTHICTh MOXKIIMBOCTI OTPUMATH BH3HAHHS
CTOCYHKIB MK JHTHHOI, HAapOJHKCHOK BIAMOBIIHO JO JOMOBJICHOCTI MPO CYpOTaTHE
MAaTEepUHCTBO, YKJIAJICHOI 32 KOPJAOHOM, 1 mependauyBaHUMH OaThbKaMH € HECYMICHOIO 3
BUILMM IHTEpecoM [iTell, JOTPUMaHHs SIKOTO Ma€ KepyBaTH BCiMa PIiIIEHHSAMHU LIOI0 HHX.
Cxo’ka HEeBH3HAUESHICTh Ma€ 3/IaTHICTh HETaTHBHO BIUIMBAaTH Ha BU3HAYCHHS iXHBOI BJIACHOI
1IEHTUYHOCTI.

3araiom €CI1JI HarosocuB, 1O, CTBOPIOIOYM TEPEIIKOAY SIK JJIS BU3HAHHA, TaK 1 IS
BCTAHOBJICHHS B HAI[lOHAIBHOMY IIpaBl 3B’S3Ky CHOPiITHEHOCTi 3 OI0JOTiYHUM OaTbKOM,
JepKaBa-BilNOBIaY BUNIIIIA 32 MEXi, JO3BOJICHI AJIsI MOXJIUBOCTI PO3CYy.

BucnoBku. OcHOBHI TIPOOJIEMH ITPABOBOTO PETYITIOBaHHS B YKpaiHi OB’ A3aHi 3 BiJICYTHICTIO
YITKOrO0 BU3HAUCHHSI MOHSTTS CYpOTaTHOTO MAaTepPHHCTBA, BIICYTHICTIO €IMHOTO HOPMATHBHOTO
aKTa, AKUif O OXOIUTIOBAB yCi ACMEKTH BiIHOCHH MiX CypOTaTHOIO MaTip’t0 Ta 61010TiYHUMHU
0aThbKaMH, HEperIaMEeHTOBAHICTIO NMPaBOBOTO CTATYCy IWTHUHH, HAPOIKEHOI BHACIIIOK
CypOTaTHOTO MAaTEPHHCTBA, a TAKOXK 3 PH3UKAMH IIOPYIICHHS IIPaB JIIOIUHH.

VYkpaiHa € oJHi€r0 3 HebaraTbox KpaiH, JIe JI03BOJICHO KOMEPIIiiHE CyporaTHe MaTepHHCTBO.
[Ipore mpaBoBe peryitoBaHHS CypOTaTHOI'O MAaTEpHHCTBA B YKpaiHi MOTpedye MoJaiIblIoro
BIOCKOHaNeHHs . Ha Hamry aymKy, BapTO BperyJrOBaTH IUTAHHS 3aXHCTY IPaB CypOTaTHUX
MaTepiB 1 JITeH, HApOPKEHUX 3a JIOMOMOIOI0 CYpOTraTHOTO MAaTepHUHCTBA, Ta 3a0E3MEUNTH
MPO30PICTh 1 €TUYHICTH MPOLEAYPH CYpOTaTHOTO MAaTePHHCTBA.

VY 11poMy acreKkTi HaliKpalmuM BapiaHTOM MOXE CTaTH YXBaJICHHS KOMIUIEKCHOTO 3aKOHY,
SKUi OM BpaxoBYBaB MDKHApOAHI CTaHAAPTH, CYIOBY MpPaKTHUKY, HMOTpeOU TpoMajasH Ta
STHYHI aCIeKTH, a TaKOX IependadaB MOPAJAOK 1 OCOOIHMBOCTI YKJIAJCHHS JOTOBOPIB MPO
CyporaTHe MaTepPHHCTBO, BUMOTH JI0 CTOPiH, MEXaHi3MH 3aXHCTY IIPaB TUTHHHU Ta MPOLEIYpU
MDKHApOJIHOTO BU3HAHHSI OaTHKiBCTBA.
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N. V. Bilianska, S. D. Mospak. SURROGACY IN UKRAINE AND THE WORLD:
FEATURES OF LEGAL REGULATION

In the modern world, assisted reproductive technologies, in particular, surrogacy, are
becoming increasingly widespread, becoming for many childless couples the only chance to
experience the joy of parenthood. Ukraine is one of the few countries where commercial
surrogacy is permitted at the legislative level, which causes significant interest from foreign
citizens. However, despite the existing legislative framework, the legal regulation of this area
in Ukraine remains imperfect and gives rise to numerous ethical, social and legal conflicts.
The article focuses on the legislative norms regulating surrogacy in Ukraine, including the
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requirements for program participants and the conditions for conducting surrogacy, judicial
practice, and the practice of the ECHR. The article also analyzes approaches to regulating
surrogacy in different countries of the world, in particular in the USA, Great Britain,
Germany, France, Spain, etc. The variety of approaches is considered - from a complete ban
to clearly regulated procedures.

It has been established that surrogacy is a complex ethical and legal category that is
regulated by the legislation of different countries in different ways. There are three main
approaches to its legal regulation in the world: legalization, prohibition, and partial
regulation. Ukraine is one of the countries where surrogacy is legal and regulated by a
number of regulatory acts. The study revealed shortcomings of Ukrainian legislation
compared to other countries.

It was determined that an important task for Ukraine remains the development of an
effective mechanism for legal protection of all parties to the surrogacy program. The demand
for reproductive technologies is growing in the world, but the lack of clear international
norms and the ambiguity of regulation in different countries create legal conflicts and risks.

A conclusion was made regarding the need to adopt a comprehensive law that would take
into account international standards, judicial practice, the needs of citizens and ethical
aspects, as well as provide for the procedure and features of concluding surrogacy
agreements, requirements for the parties, mechanisms for protecting the rights of the child
and procedures for international recognition of paternity.

Keywords: surrogacy, surrogate mother, genetic parents, assisted reproductive technologies,
child rights, donation.
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HPALIIA HEITOBHOJIITHIX:
BAJIAHC MI’K ITPABOM HA POBOTY
TA ITPABOM HA OCBITY

Y ecmammi oocniooiceno numarnus pecynr08anHs OANAHCY MINC RPABOM HENOBHOTIMHIX HA
npayro ma ixHiM QyHOaMeHmanbHuM npagom Ha oceimy 6 Yxpaiui. Ilpoananizosawno
HOPMAMUGHO-NPABOGI aKmu, sKi pe2ynoms NUMAHHA NPpayesiauimy6anis Heno6HOIMHIX
0cib, oxonnuU 8iK0GI 0OMEdNCeH s, CKOpoyeHull pobouuti yac, ocobauei npasuia oniamu
npayi ma 3a60poxy wkionueux pobim. Ilpoananizosano nepesazu mpy0oeoi JifinibHOCMi 05
nIONIMKIB. PO36UMOK COYIATbHUX KOMNEMEHMHOCMeEl, (DIHAHCO8a SPAMOMHICMb, NPOogecitinull
0oceid. Takoodic po3ensaHymo pusuxku pobomu 01 HeNOGHOJIMHIX. 3HUNCEHHS AKAOEMIYHOL
VCRIWHOCMI, WIKOOA 300P08 10 Ma NCUXOJO2IYHOMY CIAHY, COYIAIbHO-NPABOB8A 8PA3IUBICID,
pusux excnayamayii. Ocobauga ysaca 8 0OCHIONCEHHI 30Cepedicena Ha momy, AK Gitina ma
HAO38UYALIHI YMOBU 3MIHIOIOMb CYMHICTb POOOMU HENOBHOIMHIX, CMEOPI0IOHU OIS HUX HOEI,
HAO38UHALHO CKAAOHI npobaemu. J{OCTIONCEHO MINCHAPOOHUL 00C8I0 pe2ymo8anHs Npayi
Henoeroaimuix Ha npuxnadi Hineyyunu ma Kanaou, axi demoncmpyroms npiopumem oceimu
1l cy8opULl KOHMPOTb 3d OOMPUMAHHAM HOPM.

3pobneno suchnosox, wo npobrema npayi Henosworimuix € axmyanvhow. Ilpasoge
8pe2YNIBAHNS NPAyl HeNOGHONIMHIX 6 YKpaini € HA036UNAlHO CKIAOHOIO | 6A2amospanHo0
npobnemoio, KA GUMA2AE NOCMIUHO020 OANAHCYBANHA MidC NPABOM HA NPAYIO0 MdA NPAGOM HA
oceimy. Pobomy nionimxka Modxcha oyiHoO8amu 5K 3 He2amuéHoi, max [ 3 HO3UMueHol
cmoponu. 3 00H020 6OKY, ye dae im camocmilinicms, YIHAHCOBE 3HANHS MA KOPUCHUTL 00CEIO0.
3 inwoeo 60Ky, HaOMipHa npays — ye 3aeposa. Bona wxooums 300pos o, 3asanxicac 0obpe
suumucsa i poobums dimeti 8pasmuguMu 00 oomany ma excnayamayii. Hopmamueno-npasose
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Pe2ynio8anHs Yb020 NUMAHHS GCIAHOBNIOE 3AXUCHI NPABULA w000 Npayi HeNnoBHONIMHIX, ane
BOHU He CHpayioms, AKW0 0epicasa, 6amovKy ma KepigHuKy He 6yOyms ROCMILIHO U 4imKo
KOHMPONI0BAMU IXHE GUKOHAHHS.

Knwuoei cnoea: npays, HenosHonimui, npago Ha Npayio, npaso Ha 0CEimy, 6iK0i
0OMedICcenHsl, OXOPOHA NPayi HEeNOGHOMIMHIX, 3apYOIJICHUL DOCBIO.

INocTaHoBka mpo6aemMu. Y CydacHUX YMOBaX YKPaiHCBKOTO CYCIILILCTBA TOCTA€E MTUTAHHS
OasaHCy M ITPaBOM Ha POOOTY Ta MPaBOM Ha OCBITY HEMOBHOIIITHIX. X04a TPYJOBHU JOCBII
€ BOJINBUM YHHHUKOM OCOOHMCTICHOTO 3POCTaHHS, PO3BUTKY COIIAIbHIX KOMIICTEHTHOCTEH i
(hiHaHCOBOT TPAMOTHOCTI MOJIOAI, YMHHI MTPABOBI MEXaHI3MH 3aXHCTy, 3akpimieHi B Kogekci
3aKOoHIB Ipo mpairto Ykpainu (mami — K3nll), He 3aBkan 3a0e31euyroTh HEMOPYIIHICTh OCBITHBOTO
nporecy. Lle npu3BoaUTh 10 CYTTEBUX PU3UKIB: 3HM)KEHHS aKaJeMi4HOI yCIIITHOCTI, IIKOIH
3I0POB’I0 Ta MCHUXOJIOTIYHOMY CTaHy, a TAK0X COIIabHO-TIPAaBOBOi BPA3IMBOCTI MiJIITKIB
niepe]1 HemoOPOCOBICHUME poOOTOMABIIMH. [IuTaHHS Mpalli HEMOBHOIITHIX HaOyBae 0cOOIMBOTO
3HAYCHHSI B YMOBAaX BOEHHOTO CTaHy, € YacTO Ipams HETOBHOIITHIX IEPETBOPIOETHCS Ha
KPUTUYHY HOTpeOy /i 6arathox ciMel, BUTICHSIOUHM OCBITHI IPIOPUTETH.

AHauni3 ocTaHHIX J0CTizKeHb i my6Jikamiii. [Ipo6iemi nmpaili HEMOBHOIITHIX HEOTHOPA30BO
MPHIUUTA yBary HayKoBIll, 30kpema M. InmmH, A. Kucens, P. byrunceka, JI. MenuHchKa,
M. Knemmnapcekuii, O. Hasumko, H. Mokpuiibka Ta iH. BomHouac BayKJIMBICTh ITHTaHHS
3aXHCTy TPYIOBUX IpaB HEMOBHOJITHIX HE BTpPAYa€ CBOEI aKTyaJbHOCTI W MPaKTUYHOTO
3HAYCHHS.

MeTo10 po60OTH € JOCITIIKSHHS MPABOBOTO PETYITIOBAHHS Tpalli HEITOBHOMITHIX B YKpaiHi,
BHSIBJICHHSI KPUTHYHOTO OalaHCy MiX TXHIM ITPaBOM Ha TIPAIf0 Ta IPaBOM Ha OCBITY, a TAKOX
BU3HAUEHHS CYTTEBUX PU3HUKIB i epeBar TpyJa0BOi AisUTBHOCTI AJIS MiJUTITKIB.

BukJia ocHOBHOro Martepiay. [HCTHTYT npalli HEIOBHOJITHIX, 10 iCTOPHYHO CIIpUiiMaBcst
SK COIliaJTbHA TPoOJIeMa, Ky MOTPIOHO MIHIMI3YBAaTH Yepe3 PU3UKH CKCIUTyaTallil, Y CYy4acHHX
peaiisix HaOyBae HOBHX 3HaueHb. [lepaBa, IHBECTYOUH 3HAYHI pecypcH y QpyHmIaMeHTalIbHE
MPaBO Ha OCBITY SIK OCHOBY PO3BUTKY JIFOJICHKOTO KaIliTally, MyCHTh OJJHOYaCHO BPETYIIOBATH
[parHeHHs MOJIOAL A0 PaHHBOI (hiHAHCOBOT HE3AJICKHOCTI.

IIpaBoBi HOpMH, II0 BCTAHOBIIIOIOTH MIHIMAIBHUM BIK NpPAIEBIAIITYBAaHHSI Ta OOMEXYIOTh
TPUBAIIICTH POOOYOTO JHS, TTOKIUKAHI 3aMmo0IrTH MpsAMiil eKCIuTyarallii mpari HeTOBHOJITHIX,
ane ixHsA e(PEeKTHBHICTh YacTO, TaK OM MOBHTH, IMOCIAOIIOETHCS MOTPEOOIO IMiUTITKIB
(biHaHCYBaTH BJIaCHI BUMOTH abo nomomarat ciM’i. TOMy BUHHKAa€ KpUTUYHE IMHUTaHHA: YU
YHHHI PaBOBI TapaHTii JOCTaTHHO 3a0€3MEUyI0Th HEMOPYIIHICTh OCBITHBHOTO MPOIECY Ta SK
3HAWTH OajaHC MK TPaBOM Ha OCBITY Ta IPaBOM Ha poOOTY?

V cratti 43 KoHctutymii YKpaiHu MporoIonIyeThes, Mo «...KOXKEeH Mae IMPaBo Ha IPaIlro,
10 BKJIFOYA€E MOXKJIMBICTB 3apo0JIsATH co01 Ha KHUTTS IMparieto, Ky BiH BiIbLHO o0upae abo Ha
Ky BiUIBHO TOTOpKyeThes» [1]. Lle mpaBo € dyHIamMeHTaIbHUM 1 TapaHTYEThCS KOXKHOMY
TPOMAISIHUHY HE3aJEXKHO BiJl BIKY, CTaTi UM COIIIAIbHOTO CTaTyCYy.

OpmHak y Cy4acHOMY CYCIIUIBCTBI Je[alli YacTille MOPYIIYETHCS MUTAHHS 3aTydeHHS
HETIOBHOJIITHIX JI0 TPYOBOI JisutbHOCTI. [Ipars s miuriTKiB MO>Ke OYTH HE JIUIIE JHKEPEIOM
JOXONy, a ¥ Ba)JIMBOIO CKIIaJJOBOIO OCOOMCTICHOTO 3pOCTaHHsS. BcTymaroum B TpyHoBi
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BIJTHOCHHU, IUTITOK OTPUMY€ NEPUIMKA TOCBiJ BIINOBINANbHOCTI, BUUTHCS IUIAHYBaTU uac,
MpUIMATH PIMIEHHS Ta PO3YMITH IIHHICTh BJIACHUX 3yCHJb. [IpaIfforoun, MiTiTKH TMOYHHAIOTH
Kpallle YCBIIOMITIOBATH PealIil >KUTTS, GOPMYIOTh HABUIKH B3a€MOJII1 3 JIFOJBMH, 3100yBarOTh
BIICBHEHICTh y CO01 Ta CBOEMY MicClli B CycHUIbCTBI. Lle MOe cTaTu XOpOIIUM CTapTOM IS
ixHBOI MalOyTHBOI TpodeciiiHoi peaizamii Ta caMOCTIHHOCT.

[Ipote mopsin i3 mepeBaraMu iCHYIOTH 1 3HauHI pu3ukd. Komu poGota 3abupae HaaTO
OaraTto yacy a0o BifOyBa€eThcs B yMOBax, [0 HE BiMOBINAIOTH BiKY, BOHA IIOYMHAE BUTICHATH
1HII Ba)KJIMB1 CKIIAJ0B1 *KUTTSA MiajiTka. HagmipHe TpyqoBe HaBaHTaKEHHS MOXKE 3aIllIKOTUTH
HABYaHHIO, 11030aBUTH NTUTHUHY TOBHOI[IHHOTO BiJIOYHHKY, BUKIHKATH CTPEC, eMOIliliHe
BHCHQ)XCHHS Ta HaBITh MPU3BECTH JIO BTPATH IHTEPECY 10 caMopeatizallii.

CaMe TOMy Tak BaJIMBO JOTPUMYBATHCh OaJlaHCYy MK MOXIIMBICTIO TIPAIIOBATH Ta
3100yBaTH OcBiTy. llinTpuMKa, KOHTPONIb 1 PO3yMiHHS 3 OOKY HOpOciIMX OaThbKiB, BUMTEINIB,
poOOTONABIIIB 1 JIep)KaBU MarOTh OyTH OOOB’S3KOBUMH CKJIQJOBHMH OYyIb-SIKO1 TPYIOBOI
ISJIBHOCTI HEMTOBHOIITHIX.

HenoBHomitHi ocobu, Oyayuu me B mpoueci (pi3sMyHOro, NMCUXIYHOIO Ta OCBITHBOTO
PO3BUTKY, NOTPeOYIOTh OCOOIMBUX YMOB Mpalli Ta 10JaTKOBUX rapanTid. OCHOBHE 3aBIaHHS
JIep)KaBU — 3HAWTH OajlaHC MK MOKJIMBICTIO MOJIOZIOT JIFOJMHU peai3yBaTH CBOE IIPaBO Ha
MPAIo Ta 000B’I3KOM 3a0€3IMeUUTH Oe3MePEIIKOIHE 3100y TTS OCBITH.

IIpaBo Ha mparirto rapanToBane He juie KoHctutyniero Ykpainu, a i 3akpiuieHe B psiii
IHIIMX HOPMAaTWBHO-TIPABOBHX aKTiB, cepel SAKUX NpoBiaHe Mmicue 3aiimae K3mll. Opnak,
KOJIM MOBHUTBCS IPO TPAIEBIANITYBAHHS HETOBHOJNITHIX, POJb JACPKABH € HAI3BUIAWHO
BOXJIMBOIO B MEXaX BCTAHOBJICHHS PaMOK UL Ipalli HeMmoBHOMNITHIX. BoHa crae mepexycim
3aXMCHUKOM iHTEpECiB AUTHHH, aJKe WIEThCA TPO JIOJIeH, K1 1lle He TOCATIIM MOBHOMITTS
i mepeOyBarOTh y CKJIAAHOMY Tporieci (i3WYHOTO, €MOIIHHOTO, MCHUXOJOTIYHOTO Ta
IHTENIEKTyaJIbHOTO CTaHOBIIEHHs. Y Iiel mepiog 0coOIMBO BaXKIMBO 3a0e3MeuuTH Oe3meyHe
CEPEIOBHIIIE, B SKOMY TpAIls HE INKOAUTHME PO3BUTKY, 3 HABIIAKH — COpHUATHME (HOPMYBAHHIO
0COOUCTOCTI.

Bignoeigao mo cr. 188 Komekcy 3akoHIB mpo mpaio YKpaiHW BH3HAUEHO, IO HE
JIOMYCKAEThCS MPUHHATTA Ha poOOTY 0Ci® MOJO/IIE IIICTHAALSATH POKiB. 3a 3T0JI0K0 OJHOTO
i3 6aTbKiB 200 0co0H, 10 HOTO 3aMiHIOE, MOXKHA, SIK BUHATOK, IpUiiMaTH Ha poboTy ocib, sKi
JIOCSITIIH 11’ ATHAJIATH POKiB. J{Jist MATOTOBKK MOJIOJI IO MIPOXYKTHUBHOI Tpalli JOMyCKAEThCS
NPUAHATTS Ha poOOTy 3700yBadiB OCBITH 3aKJIA/IiB 3arajibHOI cepeHbOI, podeciitHoi, paxoBoi
MepeIBUINO] YU BHIIOI OCBITH, SIKi 3700yBaroTh y Oyab-akii (opmi modaTkoBy, 0a30BY
CepeliHIO UM NPOUTLHY CEpeTHIO OCBITY JJIsl BUKOHAHHS JIETKOI pOOOTH, IO HE 3aBJAE NIKOIN
3JIOPOB’I0 1 HE TIOPYIIYE TPOIECY HABYAHHS, Y BUILHHUHN BiJl HABYAHHS Yac IO JIOCATHEHHI HUMU
JOTUPHAUSATUPITHOTO BiKy 32 3T0I0I0 OIHOIO 3 0aThKiB 60 0cobu, 110 Horo 3amMiHioe [2].

OTtxe, B YKpaiHi JO3BOJIICHO MpaleBIaTyBaHHs i3 16 pokiB. OmHaK 3a 3rOA0I0 OJHOTO 3
0aTpKiB 200 0cCi0, AKi iX 3aMiHIOIOTH, MOXITHBE TparieBIamTyBaHHs i 3 15 pokiB. Kpim Toro,
HEMOBHOJIITHI y Billi Bif 14 pokiB MaioTh MpaBO BUKOHYBATH JIETKY POOOTY y BUIBHHUH Bif
HaBYaHHS 4Yac, 32 YMOBH, L0 Taka poOOTa He MIKOAWUTh IXHLOMY 3JIOPOB’I0 1 HE 3aBaxKae
MPOIIECY HABYAHHSI.
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BceraHoBieHI BiKOBI OOMEXKEHHS ILOJO MpAlEBIAIITYBAaHHS HEMOBHOMNITHIX, HAa Hally
JIYMKY, HE € ()OPMAITbHICTIO, 8 BUKOHYIOTh (DYHKIIIFO IIPABOBOT'O MEXaHI3My 3aXUCTY JITSH BiJl
MePeIIacHOTO 3ayYSHHS JI0 TPYAOBUX BIIHOCHH, III0 MOXYTh HE BIATOBIAATH iX Qi3UYHOMY,
TMICHXIYHOMY Ta COLIaIbHOMY PO3BHUTKY, @ TAKO)K CTAHOBHTH HOTEHIIHHY 3arpo3y IS IXHEOTO
3JI0pPOB’sl, OCBITH Ta 3arajJbHOrO J0OPOOYTY.

106 mpans Oyma came YHHHHUKOM PO3BUTKY, a HE €KCIUTyaTalli€ro, Ui HETIOBHOJITHIX
NpaLiBHUKIB 3aIpPOBaPKEHO OCOOIMBHUI MpaBoBUil pexuM. BiH CyTTeBO 00MeExXye MOMIIMBOCTI
poOOTONaBLI Ta HAJA€ MIATITKaM JOJATKOB1 rapaHTii:

— CKOpodeHHH poOoumii Wac — Ie € IeHTPaIbHOI0 TapaHTICI0 3aXUCTy IIPaB
HETIOBHOJTITHIX, OCHOBHOIO METOIO SIKOTO € 3a0e3MeUNUTH OaaHC MK TPYIOBOIO JiSUTBHICTIO,
BiJIOYMHKOM 1 HaWBaXJIMBIIle OCBITOI, HE CTBOPIOIOYM BOAHOYAC (hiHAHCOBHX MEPEIKOJ
JUIs Oa’kaHHS MpaloBaTH. 3MEHIIEHHs poOOYMX TOAMH 3anobirae ¢GisuuHoMy #H eMouiifHOMY
MepPEeBaHTaKEHHIO, JA0OYH 3MOTY IMJUITKY TOBHOIIIHHO BiJBIAyBaTH IIKOJIY, BHKOHYBaTH
JIOMallIHI 3aBJJaHHs Ta MaTH Yac Ha BiJHOBJIECHHS;

— TapaHTil omjaTé Ipaii — A7 HETOBHOJITHIX, SIKI NMPALIOIOTh 3a MOTOJUHHOI0 abo
OKJIAJTHOIO CHCTEMOIO OILIaTH, 3aCTOCOBYETHCS OCOOJIMBE MPABWIO: XOYa HETIOBHOJITHIH
BHKOHYE POOOTY BIPOJOBXK CKOPOUEHOI'O dYacy, HOro 3apo0iTHa IiaTa BHUILIAYYETHCSA B
TaKOMy CaMOMY pPO3Mipi, SIKOM BiH IpaIfoBaB NMOBHUN pOOOYMH TIDKAEHB 3a TIEK CaMOIO
nocajoro. JIs yuHiB, SIKi MPAIFOI0Th BUKIIOYHO Y BUIBHWH BiJ HaBYaHHS 4ac, Ji€ iHIIA, ane
CIIpaBe/yIvBa CUCTEM: OIUIaTa Ipalli 3AiHCHIOETHCS MPOIOPIIAHO 10 (PaKTHYHO BiNPAIlbOBAHOTO
qacy abo 3aJIeXHO Bifl BUPOOITKY. Lle € 1ocUTh NpaBUiIbHE pillleHHs], OCKITIBKY iXHINA poOoumii
qac € 4iTKo 0OMEKEHUM 1 4acTO HeperyaspHUM. Y bOMY pa3i MiAJTITOK OTPUMYE TPOLIi came
3a TOU 00CAT pOOOTH, SIKMH BiH BCTUT BUKOHATH;

— JIOJIATKOBI IMJIbTH Ta 3a00POHU — 3aKOHOJABCTBO YiTKO 3a00pOHSE 3aIy4aTd 0ci0, sKi
HE JIOCAIVIM MOBHOMITTS, 10 Oyab-Koi poOOTH, IO MOXXE CTAHOBUTH PU3UK JUIS iXHBOTO
370pOB’Sl Ta PO3BUTKY. lle oXOIItoe BaXKki Ta MKIUIMBI YMOBH: MiJUTiTKaM 3a00pOHEHO
BHKOHYBaTH BaXKy (Ii3UYHy poOOTy, TMpamoBaTH B yMOBaX, SKi € IIKIJJIMBUMH YH
HeOe3MeUyHNMH, a TakoX IPALOBAaTH TaM, A€ € pU3UK TpaBM. OOMEXECHHs Baru: iCHYIOTh
CYBOp1 HOPMH III0ZI0 MAKCUMAJIBHOT Bard, SIKy HETIOBHOJITHIN MOxe ITiiimMaTy a0o mepeMilyBaTH.
Ile 3amoOirae TpaBMam OIOPHO-PYXOBOTO amapary, mo me ¢opmyerbes. s Toro mob
poboTa He mopyIryBaja Mpolec HaBYaHHS Ta BiAMOYMHKY, BCTAHOBJICHO 3a00POHH IOJI0 Yacy
BUKOHAHHS 000B’SI3KiB: 3a00pOHEHO 3aIy4aTH MiUTITKIB 10 poOOTH BHOYI Ta 10 TIOHATHOPMOBHX
YU BUXIAHHUX poOiT [3].

Koxken rpoMamsHua Mae (QyHIaMeHTaJdbHE NMPaBO Ha TpAIfo, ajie KOMH HIEThCsS PO
HETIOBHOJITHIX, 11¢ TpaBo Ha0yBae 0COOJIMBOTO HAIJILy i KOHTpoiro. bamanc Mix mepuiuM
TPYZOBHUM JIOCBIZIOM 1 IIOBHOI[IHHUM PO3BUTKOM € HE NMPOCTO NMUTAHHSIM BHOOPY, a BUMOTOIO
3aKOHY, JIe YCIiX IiTiTKa BUMIPIOETECS HE 3apOOJICHUMH TpOIIUMA, a 30epeKEHHM 4acoM
JUTS HABYAHHS Ta 3POCTAHHSL.

Po6Gorta B roHOMY BiIli € HE TIPOCTO CITOCOOOM 3apOOUTH KHINIEHBKOBI TPOIIIi, 1€ — AOCBIJ,
SKHH Hece sSK 3HAYHI MepeBard IS CTAHOBJIEHHS OCOOMCTOCTI, TaK 1 CEpHO3HI 3arposw,
0CO0JIMBO UTS YCIIXy B HABYAHHI.

Meunis JI. /[., FOmogeys O. C. Ilpays nenognonimuix:
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IIpans, sika KOHKYpYye 3 OCBITOIO, € OCHOBHOIO 3arpo30i0 JJISi COLiajbHOiI aKTHBHOCTI
mijmitka. Ko yac, moTpiOHMI JUTsl 3aCBOEHHS NMIKUIBHOTO MaTepiary, BAKOHAHHS JOMAIITHIX
3aBJlaHb 1 MOKIIMBOI y4acTi B MO3ALIKIJIBHUX OCBITHIX 3aX0JaX, 3aMIHIOETHCS OIUIadyBaHOIO
pOOOTOr0, 3HIKEHHSI aKaJIeMIYHOT YCITINTHOCTI CTAE MPAKTHYHO HEMUHYYHM.

Po6oTa HEMOBHOMITHROTO, HE3BAKAIOUH Ha ii MMOTEHITIHHI TIepeBary B HaO0yTTi TOCBiAY Ta
(biHaHCOBIH CaMOCTIHHOCTI, Hece PsiJi CYITEBUX PU3HUKIB.

Pu3zuk 1151 310pOB’A Ta MCUXOJIOTIYHOTO CTaHy TUTHHU. HaBiTh 32 yMOBH JOTPpUMAaHHS
3aKOHOJaBCTBA (DI3UYHI ¥ eMOITiiiHI HaBaHTaKEHHS MOXKYTh OYTH HaJMIpHUMU ISl OpraHi3My,
IO 3pOCTa€ Ta PO3BUBAETHCA LIOAHA. Hampukian, MOXIHBe MOEIHAHHS PaHHBOTO IiTHOMY
JI0 IIKOJIM, pOOOTH MICHsI YPOKIB Ta Mi3HBOI MIATOTOBKHU J0 3aHATHh MPU3BOAMUTH 10 TOCTIHHOI
HECTaui CHy, 10 HETaTUBHO BIUIMBA€ Ha IaM’sTh, KOHIIEHTpalito Ta iMmyHiteT. [loTpeba B
MOCTIHHOMY OajlaHCyBaHHI MK BUMOTaMH pOOOTONABI Ta BUMOTAMH INKOJH CIIPHYUHSE
XPOHIYHUH cTpec 1 MOKE MPHU3BECTH J0 €MOIIHOrO BHTOpaHHS, TPUBOKHUX PO3JIaJiB UH,
MO>JIMBO, HaBITh JeTpecii.

OcsiTHi pu3uku. Huspka akageMiuHa yCHIIIHICTB 1 HEAOCTATHS MiArOTOBKA 10 YPOKIB
M030aBIISAIOTh MOYIJIMBOCTI BCTYITY JO NPECTHXKHUX YU MPOQPUILHUX 3aKJIaIiB BUIIOI OCBITH,
0 B MalOyTHHOMY Ma€ BiJOOpaXCHHS B Kap €pHOMY 3pOCTaHHI MiUTiTKa. BTpadaeThcs yac
Ha MO3alIKUIBHY JTiSUIbHICTE: TYPTKH, CIIOPT, OJIMITIaH, 10 € BAXKJIMBUM JJIS colliaiizalii ta
PO3IIMPEHHS CBITOMIALY. 3aMiCTh INIHOOKOrO PO3YMiHHS MpeaMeTa MiUIITOK OTPUMYE JIHIIE
«IIMaTOYKH 3HAaHBY». CTBOPIOIOTHCS KPUTHYHI TPOTAJHMHH, SIKi pOONATH 3aCBOEHHS HOBOTO
MaTepialy Ha HACTYITHHX €Tarax JOCHTH BayKKUM.

CouiajbHo-npaBoBi pu3nKku. Y HeIoOpPOCOBICHHX POOOTOMABIIIB iCHYE CIOKyca
CKOPHUCTATUCS BPa3JIUBICTIO HEMOBHOJITHHLOTO: HE3HAHHSM CBOIX MpaB, CTPaxOM BTPATHUTU
poboTy, Jis TOro 100 TEPEeBAHTAKUTH POOOTOI AWTHHY ab0 HEIOIUIATHTH KOIITH 32
popobsIeHy poOOTy, Tak OW MOBHTH, «00ypUTH». HeNmoBHOMITHI, 0COOJMBO Ti, IO TPAIFOIOTH
HeoQiIiifHO, € HAHMEHII 3aXUICHOI0 KaTEeropi€lo MpamiBHUKIB, IM CKJIagHINIE BiICTOIOBATH
cBOi IpaBa B pa3i 3aTPUMKHU 3apIjiaTH, HE3aKOHHOTO 3BUTPHEHHS YU MPUMYCY A0 poOoTH B
HiyHuKA yac. Ha poGodoMy MicIi MiAJIITOK MOXe 3ITKHYTHCS 3 OyIiHTOM, JUCKPUMiHAIIIE0
a00 HeaJIeKBAaTHOIO MOBEIHKOIO0 3 00Ky JOPOCIHX KOJIET.

IIporte, He3BakarOYM Ha 3HAYHI PHU3WKH, IMPABHIBHO OpraHi30BaHa, HOPMOBaHA Ta
KOHTPOJIbOBAHA Mpallsi HEMOBHOJIITHHOTO MOXE CTaTH MOTYXKHHM KaTaji3aTopoM HOro
0COOMCTICHOTO PO3BUTKY H coriansHOi aganTamii. Koan po6oTa He KOHKYpYe, a JHOMOBHIOE
OCBiTY, BOHA ITPUHOCUTB JIAIIC KOPHCTB, SIKA MOKE TIPOSIBIIATUCS TIO-PI3HOMY.

ITo-iepiie, po3BUBAIOTHCS TEBHI COMIAIbHI KOMITIETEHTHOCTI. [lepima poGoTa nae BimuyTTs
JIOPOCTIOCTI Ta HE3AIEKHOCTI, JAI0UM 3MOTY MiUTITKY BIEpIIIE CAMOCTIHHO KepyBaTH 3apOOIeHIMU
komTamu. lle cTumymioe ¢iHaHCOBY I'paMOTHICTh i BUMTH IUIaHYyBaHHIO Oropkery. I'porr,
3apo0JIeHI BIACHUMHE 3yCHIUISIMU, JAIOTh MiUTITKY PO3yMIHHS IXHBOI MIHHOCTI # mparli, KO0
BOHH Oymu 3apoOieHi. PoboTa BMMarae mMyHKTYaldbHOCTI, JOTPUMAaHHs rpadika Ta BMIiHHS
HiAMOPSAKOBYBATHCS BHYTPIMIHIM npaBuiaM. Lli HaBHUYKH MaloTh BiOMTOK y MOAAIBLIIOMY
Ha HaBYaHHI Ta CaMOCTIHHOMY XWTTi. B3aeMomis 3 koyieramu, KIi€HTaMU Ta KEPIBHUIITBOM
(hopMye HABUYKH CITUIKYBAaHHS W BHPIMICHHS KOHQIIIKTIB y pearbHOMY POOOYOMY CEpEeIOBHILL,
110 € He3aMiHHUM JIOCBIZIOM JUIS COIiasTi3ariii.
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Io-npyre, mocein i mpodeciiine 3poctanHs. TpymoBHid HOCBIN Ja€ 3MOry CIpoOyBaTh
cebe B pisHUX MpodeciiiHux poisix 1 chepax MisTTBHOCTI, JOMOMArary I UTITKY BU3HAYUTH
CBOIT CHpaBXkHi iHTEepecH Ta 3Mi0HOCTI. [le Moke cTaTH BUpINIALHUM €TaIloOM IIiJl 4ac BUOOpY
Mai0yTHBOT CleliaabHOCTI Ta 3aKIay BHIOI OCBITH. Po60Ta — 1ie mepuii mpodeciitHi 38’ 43ku
(HeTBOpKIHT), SKI MOXYTh OyTH KOPHCHHMH ISl TOAAJIBIIOTO IpaleBlalTyBaHHI abo
OTPUMaHHS peKoMeHaaIlii [4].

OTxe, SKIIO JOepkaBa, 0AaThKU Ta poOOTOHABIN 3a0e3Medyr0Th CYBOPHE KOHTPOJIb 3a
notpuMaHHsM HopM K3mll i cTaBiaTh OCBITY B HEOAMIHHMIA MPIOPUTET, NEPIIANA TPYIOBUI
JIOCBIJI TIEPETBOPIOETHCS 3 PU3UKY Ha BaXKJIMBUH €Tall CTAaHOBJICHHS 3piJioi, BiIOBIaIbHOT Ta
COLIAJILHO aJaIlITOBAHOI OCOOKUCTOCTI.

OpmHak yci Il TapaHTii Ta MOKJIMBOCTI OIMUHSIOTHCS ITiJT 3arPO30F0, KOJIM YMOBH 3MIHFOIOTHCS
pamukansHO. B yMOBax BOEHHOTO CTaHy Ta HAJ3BHYAMHUX OOCTaBHH Mpallsi HEMOBHOJITHIX
JeI0 3MIHIOEThCA. SIKi K BHKJIMKM Ta IPaBOBI KOJi3il CTBOPIOE Mpalsl HENOBHOMITHIX B
YMOBaxX BOEHHOI'O CTaHy W HaJ3BHYailHUX OOCTaBWH, 1 SK BOHHU BIUIMBAIOTH HA JKHTTEBUI
BHOIp TimiTKa?

VYHacmiok BTpaTH poOOTH, PYWHYBaHHs JKHATJIa Ta 3arHOeNi Yd TIOpPaHEHHS OCHOBHHX
TOJyBaJIbHUKIB, 06arato poJuH ONMHHSAIOTHCS B yMOBax rocTpoi (piHaHCOBOI HecTaOiNbHOCTI.
Jnst BHYTpPIIIHBO NepeMilleHux ocild Iii TPYAHOIIl YCKIAAHIOIOTHCS MOTPEOOI0 MIBHAKO
aJIalTyBaTHCS IO HOBMX YMOB 1 3HAWTH TUMYacoBe a00 TOCTIHHE JKUTIO. Y TaKMX OOCTaBHHAX
mpars MiITKa IePeTBOPIOETHCS 3 JTONATKOBOI JAOIIOMOTH Ha KPUTHYHO BaXKIIMBE KEPEIO
JIOXOJY, 10 ChOTOJTHI B HEITOOAWHOKUX BHIIKaX Ja€ 3MOT'Y POAWHI BUKUTH.

JucraHuiiiHe HaBYaHHS CTajo B OUIBIIOCTI IIKOJIaX YKpaiHM OCHOBHUM (hopmMaToMm
HaB4YaHHsI. [locTiliHa BiACYTHICTh CBITJIa, IHTEPHETY YHM HABiTh TEXHIUHUX 3aC00iB POOUTH
peryispHe HaBYaHHS HEMOXJTUBHUM. Y CUTYyaIlii, KOJIH poO0Ta € EKOHOMIYHOIO MOTPeOoIo,
a OCBiTa — HeCTaOIILHOK Ta CKJIAJHOIO ISl TOCTYILY, CiM’1 M cami MiITITKH CXHUISIOTHCS 110
NPUNMHEHHS HaBuaHHs. Lle CTBOpIOE PH3MK «BTPAavyeHOro MOKOIIHHAY, SIKE 4epe3 BiliHy He
OTpPHUMAE BiJOBITHOTO OCBITHBOTO MiIPYHTS.

Xoua ocHOBHI 3axucHiI HopMu K3nll 30epiraroThes, crierudika BOEHHOTO CTaHy 301IbIIye
PU3UK EKCIUTyaTallii mparli HeMOBHOJITHIX 4epe3 ocnalbleHHs] KOHTPOIo. B ymMoBax 3arajabHOro
Xa0Cy 3pOCTa€ KiJbKICTh pOOOYMX MICIb y «Cipiii» ab0 «4OpHii» ekoHoMimi (OyAiBHHUIITBO,
po30ip 3aBajiiB, BOJIOHTEPCHKA formoMora). HedopMaibHa 3alHATICTh 1M030aBIISE HEITOBHOMITHHOTO
OyZIb-SIKOTO TIPaBOBOTO 3aXHCTy, POOUTH HOTO IOBHICTIO BPA3NUBHM [0 IEPEBAHTAKCHHS
poOOTOO Ta HENOTIATH (TaK 3BaHE «OOMYPIOBAHHSD).

AHani3ylo4u NPaKTHUKYy MIKHApPOJHOTO JOCBiJy IPAaBOBOTO pETYIIOBAHHS mpaili
HEMOBHOJIITHIX, MOKEMO JIMTH BUCHOBKY, IO €()EKTUBHHUI 3aXHCT OATAHCY MIX Mpariero Ta
OCBITOIO0 MOXKITUBHUH JIMIIIE Yepe3 YiTKI Ta JIeTaTi30BaHI HOPMH, SKi BCTAHOBIIIOIOTH OCBITY SIK
abCOIOTHHH MIPIOPHUTET.

Hanpuknan, HimedunHa — po3BHHEHA €BpOINEHCHhKa epKaBa 3 BHCOKHMMH COLIAIbHIMU
CTaHIapTaMH i PO3BHHEHOIO CHCTEMOIO 3aXHCTy IpaB AWTHHH. 3aKoHOAaBCTBO HimewdnHw,
K 1 B 0araTeoX iHIINX €BPOIMEHCHKHUX KpalHaX, YiTKO BU3HAYAE MTPaBUIIA IOJO0 AUTIIOL Ipalli,
CTaBISUM OCBITY Ha mepme Micie. [IpanernamryBanas ocid 1o 13 pokiB y Himeuuwni
3a00pOHEHe, a I MiUTITKIB 3 13 POKIB AifOTH CyTTEBI OOMEXEHHS, 1€ MMUTAHHS BPETy/IbOBAHO B
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HOPMaTHBHO-TIPABOBHX aKTaX, SK-OT 3aKOH IIpO 3aXKCT 3aiHsTocTi Mooz (Jugendarbeitsschutzgesetz
(JArbSchG) Ta ITocranoBa mpo 3axuct aumtsyoi mpami (Kinderarbeitsschutzverordnung
(KindArbSchV). 3rimHo 3 HOpMaMy 3aKOHOJIABCTBA HETMIOBHOJITHI 0COOHM TOUIAIOTHCS Ha JIB1
kareropii: Kind (miti) mo 15 poki i Jugendlicher (Monoai mroum, mimtitkn) Bin 15 mo 18 pokis.
3anexxHo Bif Liel kinacudikamii YMHHI ¥ BIANOBiAHI IIpaBWIA MpalEBIAIlTYBaHHA. Takox
Ba)XJIMBO 3a3HAYMTH, 0 B HiMeudnHi CyBOPO KOHTPOJIIOETHCS AOTPUMAHHS BCTaHOBJICHUX
HOPM IIIOJIO Tpalli HEMOBHOJITHIX, IIKOJIH, POOOTOJABIN Ta IHCIEKIi Mpaii MarTh MPaBO
MPOBOUTH MIEPEBIPKH, YHACIIOK BHSBIICHHS TIOPYILICHHSI MOXYTh OyTH HakiIaaeHi mrpadu [5].

Tax, HiMelIbKe 3aKOHOJJaBCTBO HE JIUIIIE JIa€ 3MOTY MPAIOBaTH MiAIITKaM, a i 3abe3mneuye
KOMIIJIEKCHUI 3aXMCT IXHIX IIpaB, OCOOJUBO B YaCTUHI CYMICHOCTI poOOTH 3 HaBYAHHSIM i
MTOBHOI[IHHUM PO3BHUTKOM. TaKuif Miaxia MOKHA BBaKATH MPUKIAJIOM e()EeKTHBHOTO OajaHCcy
MIX TPYZAOBHMH MOXJIMBOCTSMH HETIOBHOJIITHIX 1 TapaHTIsAMH TXHIX COIIaJbHUX TIPaB.

YV Kanani, six 1 B HiMmeuuunHi, mpaiisi HeTOBHOJITHIX JTO3BOJIEHA, aJie YiTKO PEryJII0eThCS Ha
3aKOHOJIaBYOMY DiBHI. Y KOXHiH MPOBIHILI [il0Th OKpeMi NpaBuIiIa, ajie BCl BOHU OPIEHTOBaHI Ha
3aXUCT NpaB TUTHHHU, 3 OCOOJIMBHM aKIICHTOM Ha OCBITY Ta Oe3meky. Y mpoBiHmii OHTapio
MOJIOJIUM JIFOSIM JI0 14 poKiB 3a00pOHEHO MPAIFOBATH Ha MIPOMUCIOBHX MiANIpUEMCTBaX. J[o
JOCSATHEHHA 15 pokiB BOHU HE MalOTh IIpaBa MpalfoBaTH Ha 3aBOJAX, a 10 16 pokiB — y cdepi
OyIiBHHLITBA, JIICOBOTO TOCIIOJAPCTBA YU Ha Kap epax. KpiM TOro, HEMOBHOJITHIM HE JJO3BOJICHO
MpaIoBaTH il Yac HaBYaJbHOTO Yacy. Y mpoBiHIii Heio-bpaHcBik ocobam n0 14 pokis
3a00pOHEHO 3aiiMaThCs OyIb-SIKOK pOOOTOI0, SKa MOKE HETaTHBHO BIUIMBATH Ha IXHE
3J10pOB’sl, 6e31eKy, MOpaibHUil Ui (pi3MUHMIT PO3BUTOK, AHAJIOTTYHI HOPMHU JiIOTh Y MPOBiHII]
Hosgoi IlloTnanmii [6].

[lincymoByrOUM, MOJKHA CTBEPKYBATH, [0 MUKHAPOIHUHA JOCBIJ MPABOBOTO PETYIIOBAHHS
Mpali HEMOBHOJITHIX JEMOHCTPYE BaKJIMBICTH CYBOPHX 1 YITKMX HOPM, SKi 3a0€3MEeUyIOTh
MEePIIOUEPrOBHUI 3aXHCT IpaBa Ha OCBITY Ta 30POBUIl pO3BUTOK AiTeH 1 mijutiTkiB. [Ipuknamm
Himeuunnu ta Kanagu miaTBepuKyrOTh, 0 e(heKTHBHUN OamaHC MDK MOMJIMBICTIO MPAIIOBATH
Ta 000B’SI3KOM HABUATHUCS TOCSTAETHCS CAME Yepe3 IeTANIbHE PEryITIOBaHHSI, YiTKE PO3MEKYBAHHS
BIKOBHX TPYI, 0OMEXEHHSI poOOYOro yacy Ta BHIIB JIO3BOJICHOI mpalli. BogHowac sxopcTKuit
KOHTPOJIb 32 BUKOHAHHSAM ILIUX TPaBUJl € KIIOYOBUM Ui 3abe3meueHHs Oe3MeKd MOJIOI.
Takuil miaxig MoXxe CTaTH OPIEHTUPOM JUISL BJIOCKOHAJICHHS HAIlIOHAJHHOTO 3aKOHOJIaBCTBA
VYxpainu 3 ypaxyBaHHSIM Cy4aCHUX COIIAbHAX BUKIUKIB 1 TOTpeO HETIOBHOMITHIX MPAIiBHUKIB.

BucHoBku. BpaxoByroun BHKJIa/IcHe BUIIE, MOXHA JIHTH BUCHOBKY, IO MpodJieMa mparti
HETIOBHOJMITHIX € akTyaJbHOI0. [IpaBoBe BperyiIioBaHHS IMpali HEMOBHOJITHIX B YKpaiHi €
HaJ[3BUYAHO CKJIAJJHOIO Ta 0araTorpaHHo Mpo0JIeMOtIo, SIka BUMAarae MmoCTIHHOTO OaraHCyBaHHS
MDK TIPaBOM Ha Mpaip W mpaBoM Ha OcBiTy. PoOOTy miijiiTka MOXHa OIIHIOBATH SK 3
HETaTUBHOI, TaK 1 3 MO3UTHUBHOI CTOPOHU. 3 OJHOTO OOKY, IIe Ja€ iM CaMOCTIHHICTh, ()IHAHCOB1
3HaHHS Ta KOPUCHHUI nocBif. 3 iHmoro 60ky, HagMipHa mpaus € 3arpo3or0. BoHa mkoanTs
3/10pOB’10, 3aBaXkae NOOpe BUUTHCS i pOOHUTH JiTel Bpa3IMBUMH 10 0OMaHy Ta eKCIUTyaTarlii.
HopmatuBHO-TIpaBoOBEe pEryNIOBaHHS I[HOTO MUTAHHS BCTAHOBIIOE 3aXHCHI HpaBHIA MIOIO
mpari HEeNOBHONITHIX, ajie BOHU HE CIPALIOIOTh, SKIIO JCpiKaBa, OATBKU Ta KCPIBHHKH HE
OyAyTh MOCTIMHO ¥ YITKO KOHTPOIIOBATH IXHE BUKOHAHHSI.
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L. D. Meniv, O. S. Yutovets. LABOR OF MINORS: BALANCING THE RIGHT TO
WORK AND THE RIGHT TO EDUCATION

It analyzes the legal and regulatory framework governing the employment of minors,
including age restrictions, reduced working hours, special wage regulations, and the
prohibition of hazardous work. The article examines the advantages of employment for
adolescents, such as the development of social competencies, financial literacy, and
professional experience. It also addresses the risks associated with minors’ employment,
including decreased academic performance, harm to physical and mental health, socio-legal
vulnerability, and the risk of exploitation.

Particular attention is given to how war and emergency conditions alter the nature of
minors’ Work, creating new and extremely complex challenges. The study reviews international
practices in regulating child labor, using Germany and Canada as examples, which demonstrate
a prioritization of education and strict enforcement of labor standards.
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The article concludes that the issue of minors’ employment remains highly relevant. The
legal regulation of child labor in Ukraine is a complex and multifaceted challenge that
requires constant balancing between the right to work and the right to education. Teenage
employment can be assessed both positively and negatively. On the one hand, it fosters
independence, financial awareness, and valuable experience. On the other hand, excessive
labor poses a threat—it harms health, impedes academic success, and exposes children to
deception and exploitation. Although the legal framework establishes protective rules for
minors’ employment, these rules will not be effective unless the state, parents, and employers
consistently and rigorously monitor their implementation.

Keywords: labor, minors, right to work, right to education, age restrictions, occupational
safety for minors, international experience.

Cmamms naoitiwna 0o peoxonezii 2 ocoemus 2025 poxy

Menig JI. /I., FOmoseywv O. C. Ilpays nenosnonimmuix.
bananc Midxic npagom Ha pobomy ma nPAsoOM HA 0Ceimy



198 ISSN 2617-4154 IpnincbKHii IOPHAMYHHIA YACONMUC: HAYKOBMIA sxKypHaJL. 2025. Bun. 3 (20)

Kpuminanvnue npago ma Kpuminonozisn,
KPUMIHAIbHO-8UKOHABYE NPABO

V]IK 343.2
DOI 10.33244/2617-4154.3(20).2025.198-208

M. I'. MakcimeH1es,

OOKMOP IOPUOUYHUX HAYK, KAHOUOAM eKOHOMIYHUX HAVK,
npogecop kagpedpu KpUMIHATLHO20 NPABA Ma NPoyecy,
epoicasnuti nooamkosutl yHigepcumem
email: m.h.maksimentsev@dpu.edu.ua
ORCID 0000-0002-1173-9113;

b. A. KpumuaniH,
3000y8au euwoi oceimu neputoco (bakanaspcvkoeo) pisus HHI npasa,
Hepoiwcasnuti nodamxosutl yHieepcumem
email: bogdkrymch@gmail.com
ORCID 0009-0003-4339-6658

IHOHATTA TA CUCTEMA
HPUHIUIIB CYHACHOI'O
KPUMIHAJIBHOI'O ITPABA YKPAIHU:
TEOPETUYHE TA IPAKTUYHE 3HAYEHHSA

Y emammi oocnioocyemucs 3micm noHsmms nPUHYUNIE KPUMIHATILHO20 NpAea sIK O0a308ux
ioetl, wjo nexcamsv 8 OCHOBI KPUMIHATLHO-NPABO8020 pecynioganns. Ilpoananizoeano cucmemy
NPUHYUNIG, KA BUSHAYAE HANPAMU PO3GUMKY KPUMIHATBHO2O 3AKOHOO0AECMBA Md € OCHOBOIO
07151 11020 3aCMOCYBaANHSA HA Npakmuyi. 30Kpema, po3KpUmMo 3HA4EHHs MAKUX QYHOAMEHMATbHUX
3aca0, K 3aKOHHICMb, 8EPXOBEHCMBO NPABA, CHPABEOUBICIb, 2YMAHI3M, THOUGIOyanizayis
KPUMIHATIbHOT 8ION0BIOATIbHOCI, HeBI080POMHICING NOKAPAHHA ma iHWi. Yeaea 30cepedicyemvcs
Ha MOMY, WO NPUHYUNY He Juule 3aKPINIeHi Ha HOpMamueHomy pieHi, ak-om 6 Koncmumyyii
Vkpainu abo Kpuminanvnomy rxoodexci Yxpainu, a i maiomv eauboke ¢hinocogcoke ma
COYIanbHO-NPAasoee NiOIPyHmAL.

3asznauaemoscs, Wo 6 yMO8ax CyuacHUX mpancgopmayiti YKpaincbko2o Cychnitbemed, a
makooc iHmezpayii 8 €8poneucbKull Npagosull NPOCMIip NPUHYURU KPUMIHANbHO20 NpaAsd
Habysaiomv 0COOIUBO20 ZHAYEHHSL SIK MEeXAHI3M 3a0e3nedentst 6epX08eHCcmead npasa, npas i
€80000 N100UHU, a MAKodHC cmabinbhocmi npagogoi cucmemu. Haeonowyemocs na nompebi @
30epedicenHi 6aNancy Minc OUHAMI3MOM 3AKOHOOAGUUX 3MIH I CMANICMIO OCHOBONOLONCHUX
npagosux 3acao.
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3asnaueno Ha KpumuuHill 6ax3CAUBOCI NIOMPUMAHHA OANAHCY MidC HeoOXIOHiCmIo
OUHAMIYHO20 OHOBJIEHHS KPUMIHAILHO2O 3AKOHOO0ABCHEA 8I0N0BIOHO 00 CYUACHUX peanill ma
30epediceHHAM CcmabitbHOCMI, NOCTIO0BHOCHI MA HENOPYUIHOCMI OCHOBONOTIONCHUX 3ACaO.
THopywenns yvozco danancy moogce npusgecmu 00 niopugy 008ipu 00 Npasoeoi cucmemu,
Oesanveayii pynoamenmanbHux yinHocmel ma eposii camoi ioei npagocyoos.

YV pesyrvmami Oocnidacenns o0O6IPYHMOBAHO GUCHOBOK NPO me, Wo eexmusHe
DYHKYIOHYBAHHS KPUMIHATIHO2O NPABA HeMOCUEe 0e3 UYIMKO20 OOMPUMAHHS 11020 NPUHYUNIG.
A0dice 601U € eapanmi€lo cnpageduBoeo i NPagoso2o po32nsady KPUMIHATLHUX CHpAs, BUSHAYAIOMb
Medici empyuanms oepaicasu y cgepy npas i c60600 0coduU, a MaxKoxc 3a6e3neuyioms npasosy
BU3HAUEHICMb [ 008IPY CYCNITLCMBA 00 KPUMIHAILHOI tocmuyii. Omoice, RPUHYUNU KPUMIHATLHO20
npasa € He auuLe meopemudHor KOHCMPYKYIEIo, d U 8adCTUBUM NPAKMUYHUM THCTNPYMEHMOM
peanizayii KpuminanvHoi noaimuxu Oepacasu. OCHOBONONONCHI 3aCA0U KPUMIHATLHO20
3aKOHO0A8CMEA € MEOPEMUUHUMY OPICHMUPAMY, A MAKOAIC PeanbHUMU MeXaAHi3IMamu
RIOMPUMAHHA NPABONOPAOKY, YIMBEPOICEHHS BEPXOBEHCMBA NPABA, 3AXUCTMY OCHOBHUX NPAG
i c60600 100UHU.

Kniouogi cnosa: Kpuminanohuti kooexc Yxpainu, ocnoeononodicti 3acaou, npasa i c6o600u
JIOOUHY, KPUMIHATIbHE NPAGO, CNPABEONUBICMb, HAYIOHANbHE 3AKOHOOABCME0, 3AKOHHICMb,
6EpPX0BEHCMBO NPABA, CYMAHI3M, TH0OUHOYEHMPUSM.

IMocTanoBKka Mpo6JjeMu Ta akTyadbHicTh. CYTHICTh PUHIUITB KPUMIHAILHOTO TIpaBa
CTaHOBUTH OJIHE 3 HAHBAXKJIMBIIINX i BOJHOYAC HAWCKIAJHINIMX [TUTaHb 3arajibHOi Teopil
npaBa. lle ¢pynaamenTansHa mpoGiema, 0e3 HalIe)KHOTO OCMHCICHHS SIKOT HEMOMKIIUBO
MTOBHOIIHHO aHAJII3yBaTH YOJICH 1HIITHIA aCIeKT KPUMiHAJIBHO-IIPaBOBOI MaTepii. [rHopyBaHHS
MUTaHHS CYyTHOCTI OCHOBOIIOJIOKHUX 3acajJ HEMHHYYE MPU3BOAUTH O MOBEPXHEBOTO UH
(hparMeHTapHOTO MIAXOMY 0 KPUMIHAJIBHO-TIPABOBUX JTOCHIIKEHb, 30KpeMa U IO OCMHCIICHHS
TaKUX KIIOUOBHX KaTETOpii, IK HOPMAaTHBHICTb, (DYHKI[IOHAIBHE IPU3HAYECHHS, CTPYKTYpa UH
IUTI KPUMIHAJIBHOTO MpaBa. SIK CIIYITHO 3a3HA4Ya€ThCs B MPABOBIM HayIli, HE MOXKHA S(PEKTHBHO
BUPINTYBATH MPUKJIA]IHI, «TIPUBATHI» MMATAHHS 0€3 IPYHTOBHOIO 3’SICYBaHHS 3araJIbHOTCOPETHYHUX
ocHOB. Came BUSIBJIIEHHS CYTHOCTI IIPUHIIMIIIB KPUMIHATIBHOTO MIPaBa € BiANPABHOIO TOUYKOIO
Jutst (hOpMYBaHHS aJIeKBaTHOI, IIUTICHOI Ta TIOCIIIOBHOT HAYKOBOI KApTUHH i€l raly3i mpasa.
VY uboMy KOHTEKCTI 0COONMBY aHATITUYHY Bary Ma€ 3BEpHEHHS JI0 CTPYKTYPHUX CIICMEHTIB,
SKI YTBOPIOIOTH BHYTPIIIHIO JIOTIKY Ta KOHIIENITYalbHY MOOYJIOBY KPHUMIHAJIEHOIO TpaBa.
OpanuM 3 Takux 0a30BUX €JIEMEHTIB € OCHOBOIIOJIOKHI 3acalid KpuUMiHaIbHOTO mpaBa. Came
BOHM HaWHOIIBII SICKPaBO BiIOOpaxkaroTh HOTro CYTHICHI XapaKTEPUCTUKU, OKPECIIOIOTh MExXi
JIOIYCTUMOTO BTPYYaHHsS JiepKaBu y cdepy mpaB i cBOOOJ OCOOHM, BH3HAYAIOThH IIHHICHI
OPIEHTHPH KPHUMIHATBHO-TIPABOBOTO PEryifoBaHHs. [IpHHIIMIH, 1O CyTi, € (HOPMYITIOBAHHIM
NpaBOBUX i€H, II0 BTUIIOIOTH y €001 MOpanbHO-eTHYHE Ta (iTocoPCchKe MiAIPYHTS
KPUMiHAIBHOTO NpaBa, CIYT'YIOTh KPUTEPIEM JUIA OI[IHKK HOTO e(eKTUBHOCTI, CIIPaBEINBOCTI
i rymanHOCTI. OTXKE, IUIS PO3KPHUTTS CYTHOCTI KPHUMIHAIFHOTO TpaBa MOTPIOHO HE JIHIIE
a0CTPaKTHO BHM3HAYATH MOTO METY YW 3aBJaHHSA, a W 3/1iHCHIOBATH MIMOOKHUH aHaJIi3 IMPUHIIMIIIB
SK OTO KOHIIETITYyalbHOTO «SIIpay, 0 3a0e3nedye BHYTPIIIHIO €1HICTh, HOPMAaTHBHY JIOTIKY
Ta 11C0JIOTIYHY MOCIIIOBHICTh Taly31 3arajioM.

Maxcivenyes M. I'., Kpumuanin b. A. [lonammsa ma cucmema npuHyunia cy4acnozo
KPUMIHATbHO20 npasa Ykpaiuu: meopemuyne ma npakmuyHe 3HA4eHHs



200 ISSN 2617-4154 IpnincbKHii IOPHAMYHHIA YACONMUC: HAYKOBMIA sxKypHaJL. 2025. Bun. 3 (20)

AHani3 ocTaHHiX qocjaigkeHb i myOJikanii. Cepell cydacHUX IMPOBLIHUX YKPaiHCBKUX
MPaBO3HABIIIB, SIKi NMPUCBATUIN CBOi HAYKOBI IOCIHIKEHHS MPOOJIEMATHIIl TPUHIUIIIB
KPUMIHAJIBHOTO 1paBa, JOLLIbHO BUOKPEMUTH TaKUX HAyKOBLB, sk: P. B. Bepemua, 1. B. I'moBrok,
B. B. Komens, B. II. JIro6aBina, M. Mawmka, B. T. Hop, P. B. ITaBnos, B. O. Ilonentomiko,
I'. Pocs, H. I1. Cu3a, A. C. Crenanenko, B. B. Tomuiii Ta iH.

MeTo10 CTATTi € BU3HAYECHHS CYTHOCTI Ta SIKICHOTO HANOBHEHHS 3MICTy IPUHLUIIB
KPUMIHAILHOTO TIpaBa B MPABOBiil cucTeMi YKpaiHH, a TAKOXK aHaNI3 iXHBOI poJIi B 3a0e3MeUeHH1
CIIpaBeIMBOCTI, TPaBOBOI BU3HAYEHOCTI M e(eKTHBHOCTI KpHMiHaibHOI tocTuiii. Okpemy
yBary MpUAUIEHO JOCTIKSHHIO POJIi Ta 3HAYCHHS OCHOBOIIOJIOKHUX 3acaj, IO PETYIII0Th
B3a€EMOJIII0 MIX JIEpP)KaBOI0, IPABOMOPYITHUKAMH i CYCHITLCTBOM. BU3HAYCHHS CYTHOCTI IIUX
NPUHIMIIB Ja€ 3MOTY 3’SICyBaTH ixHI (QyHKII] B cHCTeMi KpHUMiHAIbHOTO IpaBa Ta XHiH
BIUTUB Ha 3a0€3MeUeHHs IpaB JTIOUHH.

Bukaaa ocHoBHOro martepiajay. KpuMiHanbHO-NIpaBOBI NPUHLUIN SBISIIOTE COOOIO
BHXI1JIHI, KepiBHI iel, 3aKpillJIcHi B HOpMax IpaBa, Ha SKUX 0a3yeThCs KpUMIHAIBHE TPaBO
3arajom abo sKi BiIoOpakeHi B OKpeMHUX HOTro TOJIOKEHHSAX Ta IHCTUTYTax. HUMHU kepyroThes
SK 3aKOHOJaBellb MiJ] 4ac yXBAJIECHHs 3aKOHIB NP0 KPUMIHAJIBHY BiINOBIAAIBHICTh, TaK 1
MIPaBOOXOPOHHI OpTaHM B CBOIM MisLIBHOCTI [1, ¢. 8-9]. Baxkko He MOrOAUTHUCS, IO CYyIaCHUIH
Kpuminanbuuii konexc YKpaiHH € OJHMM 3 HaWOUIbII TyMaHHMX Ta JIIOAMHOLIEHTPUCHKUX
3aKOHOABCTB He JIHIIe B €BPOI, a if y BCboMy CBiTi. Ioro 3MicT sKiCHO HATIOBHEHMIT TAKHMH
JEMOKPAaTUYHHMH 3acafaMH, SK BEPXOBEHCTBO IIpaBa, 3aKOHHICTh, NPHUHIOUI EKOHOMIl
KPUMIHAJIBHOI penpecii, Ipe3yMIiis HeBUHYBATOCTI, iIHAMBIAyasIi3allis MOKapaHHs Ta iH.

1i mpuHIMTIM € HE TPOCTO JCKJIAPATHUBHUMH TIOJIOKESHHSIMU — BOHU BiIOOPaXKalOTh CydacHi
HaIpsIMM CTAHOBJIGHHS M PO3BUTKY YKpPaiHCBKOTO AEP>KABOTBOPEHHS Ta IMPABOIOPSIKY.
3aBadkn iXHPOMY BIPOBA/DKEHHIO Ta MPAKTUYHOMY 3aCTOCYBaHHIO 3a0€3MeUyIOThCsS YMOBH
JUIS TIOBHOLIHHOTO (DYHKI[IOHYBAaHHS TPOMAaJSHCHKOTO CYCIiIbCTBA, 3aXUCTy MpaB i CBOOOA
JIFOAMHHY, a TAKOX 3MIIHEHHS TOBipH IPOMAJISIH 10 CyJOBOi Ta IPABOOXOPOHHOI CHCTEM.

Kpuminanphne mpaBo VYkpaiHM B HOTO CydaCHOMY BUIVIALI JEMOHCTPYE MparHEHHST
JepKaBU 10 TyMaHi3allil NpaBoOBUX HOPM, iX HaOIMXKEHHS 10 MDKHApOJHMX CTaHIApTiB, IO
MATBEPIKY€E €BPONEHCHKIIT BEKTOP PO3BUTKY Y KpaiHH.

BoagHouac He BapTO MepeqyacHO CTBEPIKYBATH NPO 3aBEPUICHICTh 1 BUUYEPIHICTH
HAYKOBO-TIPAKTUYHOTO OIPAIIOBAHHS MpPOOJIEMaTHKU MPHUHIMIIB KPUMIHAJIBHOTO IIpaBa.
Barato nepcrekTHBHUX HapsMIB JOCTIDKEHb V il cepl 3aIMIIaloThesl He TUTBKHA HEZOCTATHBO
BUBYECHUMH, a i MOAEKYAU HaBiTh HE C(OPMYIBOBAHUMHM SIK OKpEMi TEOPETHYHI 3HAHHSL
UYepes e psii BAKIMBHX IUTaHb JIOCI 3aJIMINAETHCS HEIOCTATHHO PO3POOICHUM abo 30BCIM
HEOXOTUIEHNM JIOCTTiDKEHHAM. VIeThes, 30KpeMa, TIpo METOIONOTiuHi OCHOBH, MOHSATIHHO-
KaTeropiaJbHUN amapaT, iCTOPUKO-TIPAaBOBI ACHEKTH, CHUCTEMY NPHHLUIIB KPUMIHAIBHOTO
TNpapa, IXHE 3aKPITICHHs B KPUMIHATEHOMY 3aKOHO/IABCTBI, OCOOJIMBOCTI BIUTMBY IUX TPUHITHITIB
Ha MEXaHi3M KpUMIHAIBHO-IIPABOBOTO PETrYIIOBAaHHS, a TAKOX IXHE 3HAUYCHHS B MpPOIECi
3aCTOCYBaHHS KPHMIHAJIBHO-TIPABOBHX AaKTiB 1 BJIOCKOHAJCHHSA 3aKOHONABCTBA IIPO
KpUMiHAJIBHY BiIMOBiTaIBHICTb.

VYci ni HampsiIMH 3aJTMINAIOTHCS HAI3BHYANHO aKTyalbHUMH N MOTPeOyIOTh TNIHOOKOTO,
KOMIUIEKCHOTO HayKOBO-TEOPETUYHOIO OCMHCIIEHHS Ta aHaNIi3y, IO € 3aBAaHHAM BITUM3HSIHHX
HAYKOBIIIB-IOCJIITHUKIB, SIKi CIIELiali3yl0ThCs B Taly3i KpUMIHAILHOTO TIpaBa.
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Hapami a7 6inbI HOBHOTO TEOPETUYHOTO PO3YMIHHS, 10 COOOIO SIBIISAIOTH (DyHIAMEHTANIbHI
3aca il KpUMIHAIBHOTO 3aKOHY Ta SIK BOHH PEalli3yIOThCs Ha MPAKTHII, TPOITOHYEMO 3arajbHO
0XapaKTepU3yBaTH KOXKEH 3 YK€ BIIOMHUX MPHUHIMIIB KpUMiHAIBHOTO TpaBa. OfHAK Tiepes
IIUM BapTo 3a3Ha4yuTH, o0 KpuminansHuil konekc Ykpainu (nami — KKY) He MicTuTh y c0obi
po3’sicHeHHs (QyHIAaMEHTAIBHHX 3acajl, a OT)Ke, YCi BOHU € HAIpAallOBaHHIM BITYH3HSIHOI Ta
3apyOiKHOT JOKTPHHU.

3 iHmoro 0OKy, Cy4acHi NMPUHIMIHA KPHUMIHAJIBHOIO 3aKOHOJABCTBA BUILTHBAIOTH 13 3MICTY
fioro crareil. Tak, Hanpuknam, 4. 1 ct. 97 KKV 3acBimdye, 110 HEMOBHONITHBOTO, KW
BIIEpIIIC BYNHUB KPUMIHATIBHUI MPOCTYIIOK a00 HEOOSPEIKHUIN HETHKKUI 3II0YHH, MOKE OyTH
3BUIBHEHO BiJl KPUMIHAJIBHOI BiIOBiNANBHOCTI, SIKIIO HOro BHUIPABICHHS MOXIHNBE 0e3
3aCTOCYBaHHs TOKapaHHA. 3 TIOJOXKEHH IIi€l CTATTI BUIUIMBA€ OCHOBOMONOXKHHH ITPHHITHIL
TyMaHi3My, SIKHH 31 CBOro 00Ky HEMa€e CTAIOTO BU3HAYCHHS, OJHAK IOPHIUYHOIO JOKTPHHOKO
TPaKTYeThCsl AK IKIYBaHHS AEpXKaBU Npo Oe3leKy JIIOAWHHU, 3 JIFOJSIHICTIO, MOBarow Jo
MOACHhKOI TimHOCTI [2, ¢. 29]. 3 mbOro BUIUIMBAE, IO JepKaBa IiJl 4ac 3aCTOCYBaHHS /O
JFOAWHY HETAaTUBHOI CAaHKIIII 3a TICBHE BUMHEHE HEIO KPHMiHAIbHE IPOTUIIPAaBHE MiSHHSI Ma€e
Ha METi He TIOKapaTH 0co0y, a BUIIPABUTH ii, TAK OW MOBUTH, ITOCTABUTH HA NUIAX ICTHHHUMH, 3
SIKOT'O BOHA BHACIIIJIOK [TIEBHUX 00CTaBUH 30MIacs.

Hactynaum npuknazom mociyrye 4. 2 cr. 4 KKV, ska 3akpimiroe, mo KpuMiHajIbHA
MPOTHIIPABHICTh 1 KapaHICTh, a TAaKOX 1HII KPUMIHAIBHO-IIPABOBI HACHINKH JisSHHS
BH3HAYAIOTHCS 3aKOHOM NP0 KPHMIiHAIBHY BIiJIIOBINANBHICTH, IO JisAB Ha 9ac BYUHEHHS
IbOTO AisHHA. Lle monoXkeHHs, mo-nepiie, 3000B’43y€e OpraHu ASp>KaBHOI BIaJU Ta MOCATOBHX
0Ci0 HeyXWJIbHO JOTPUMYBATHCh MOJIOKEHb KPUMIHATIEHOTO 3aKOHOAABCTBA i/ 4ac MPUTSATHEHHS
0co0M J0 KpHMiHAJIBHOI BIATNOBINANBHOCTI Ta MPU3HAYCHHS TOKapaHHS, a, MO-IApyre,
YHEMOXJIMBIIFOE 3aCTOCYBaHHS KPHMIHAIBHOTO 3aKOHY 3a aHAJOTIEI0 JIO JisHb, SIKi HE
nependayueHi mojoxeHHsaMu 3aranbHoi abo OcobnuBoi yactuHu KKV, mo Bimobpaxkae
XapakTepHi PUCH MPUHIUNY 3aKOHHOCTI. [IpHHIMI 3aKOHHOCTI € HapiKHUM KaMEHEM
KpPUMIHAJIBHOTO MpaBa, K 1 Oyab-AKOi IHINOI Taiy3i mpaBa, ajyke TapaHTye MPaBOBY
BH3HAYCHICTh, TIepe0auyBaHICTh HACIIKIB BUNHCHHS MPOTHIIPABHUX TiSHB 1 3aXUCT O0COOH
BiJl CBaBUIBHOTO BTPYYaHHs Jiep>kKaBu B ii mpasa it cBobo1u.

Jlo Toro x HaBeIeHi MOJOXEHHS HE JHIIE 3aKPIIIIOI0Th OKpeMi IPHUHILUIM, ane i
(hopMyIOTh 3arajybHy 1IEO0JOTiI0 KPUMIHATBHOTO IpaBa YKpaiHH, sIKe CIIPSIMOBAHE HA OallaHC
MIK OXOPOHOIO CYCIJIBHOT'O TIOPSIIKY Ta 3aXHUCTOM IpaB 1 CBOOOJ JIOJAWHHU. 3aCTOCYBaHHS
MPUHIMITY TYMaHi3My OCOOJIHBO BaXJIHUBE B KOHTEKCTI poOOTH 3 BPa3IMBUMHU KaTETOPisIMU
HacelleHHs, 30KpeMa HETMOBHOJITHIMH, aJpKe BOHO JIa€ 3MOTY BpPaxOBYBaTH 1HAMBIMyasbHi
0COOJIMBOCTI 0COOH, PIBEHB i1 COIMIATBLHOT HEOE3MEeKH, a TAKOXK MEPCIEKTHBY 11 pecoriiaizaiii.
Takuit miaXiJ y3roJpKyeThess 3 MDKHAPOAHUMHU CTaHAapTaMH y cdepi KPUMIHATBHOTO TpaBa,
30kpema nonoxxkeHHsiMH Konenrii OOH mpo npaBa autuHN Ta €BpONENHChKOi KOHBEHMII 3
IpaB JIXOJUHU.

3i cBOro OOKy MPUHIIUIT 3aKOHHOCTI € TapaHTIEI0 PAaBOBOi OE3MEKN TPOMAISTH, 0OMEKYIOUN
TUCKPEIiHI MOBHOBAXXCHHS MPaBO3aCTOCOBHUX OPraHiB Ta YHEMOJJIMBIIOIOUHM CBaBUIbHE
TIyMadeHHs 3aKoHY. BiH 3a0e3nedye cTaOiLNBHICTD i MependadyBaHICTh KPUMiHAIBHOTO
3aKOHO/IaBCTBA, 1110 € (hYHJAMEHTOM JJIsl JOBIpH CYCIIBCTBA IO TIPABOBOi CUCTEMH 3arajioM.
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JloTpnMaHHS IbOTO NPHHIIMITY € BATOMOIO YMOBOIO JIETITHMHOCTI KPUMIHATIBHOTO TIePeCITilyBaHHS
Ta 3aMOPYyKOIO CIIPAaBEIIIMBOTO MIPABOCY IS

Takox KprMiHATTbHE 3aKOHOIABCTBO YKpPAiHU SKICHO HATIOBHEHO TAKUMH (DYHIAMEHTATLHUMH
3aca/iaMy, sIK BEpXOBEHCTBO TpaBa, PiBHICTh TPOMAJISH Tepe/1 3aKOHOM; 0COOMCTA BIIIOBIAAIBHICTH
3a HasBHOCTI BUHM; CHPAaBEIIMBICTb; HEBIABOPOTHICTh KPUMIHANBHOI BiJNOBiNANBHOCTI Ta
E€KOHOMIsI KpUMIHAJIBHOT perpecii.

BepxoBeHCTBO TpaBa € KaTeropi€ro, siKa TiCHO IOB’S3aHa 3 MPHUHIMIIOM 3aKOHHOCTI,
3HauYeHHS SIKOTO OyJo omucaHe Buie. Lli 1Ba MOHATTS B3a€MOIOB’s13aHi Ta € HEBi EMHUMH
€JIeMEHTaMU NPABOBOI CUCTEMHU OyAb-IKOi JEMOKpPAaTHYHOI JEp>KaBH, 30KpemMa YKpaiHu.
BepxoBeHCTBO mpaBa 03Ha4ae, MO BCA JISUIBHICTH JAEpXKaBH, ii OpraHiB, a TaKOX I'POMaJsH
MIOBWHHA 3[IMCHIOBATHCS B MEXKaX 3aKOHY, BOJHOYAC 3aKOH € HAWBHIINM HOPMATHBHUM
aKTOM, 1110 BU3HAYAE MPABUIIA TIOBEIIHKH TS BCiX O0e3 BUHATKY [3].

BepxoBeHCTBO IpaBa BU3HAYA€E He JIMIIE MPIOPUTETHICTh 3aKOHY, a i HEMOPYLIHICTh IpaB
JFOJIMHU Ta OCHOBHHUX CBOOOJI, YiTKE i OJHaKOBE 3aCTOCYBaHHS HOPM IIpaBa JI0 BCiX 0ci0,
HE3aJIeKHO BiJl IXHBOTO COIIAIBHOTO CTAaTycy 4Yd ToJjioxkeHHs. Lle o3Hadae, mo Oynb-ski mil
JIep)KaBHUX OpraHiB, 30KpeMa B paMKax KPUMIHAJIHHOTO IPOIECY, MOBUHHI OyTH 3IiMCHEHI
BiJIIOBIJTHO JT0O BCTAHOBJIGHUX HOPM 1 MPOLENYP, 110 3a0e3Meuye Mpo30picTh, CIPaBEATUBICTh
i MI3BITHICTH BIAAW Mepe] TpoMajisHaMu. BepXOBEHCTBO MpaBa B IIbOMY KOHTEKCTi CIPUSE
3MIITHEHHIO MPABOBOI JIEPyKaBH, e KOKEH Ma€ PiBHI MOXIIMBOCTI JIJIS 3aXHCTY CBOIX TpaB Ta
IHTEpECIB y CyIi.

Tak, y cygacHOMy po3yMiHHI BEpXOBEHCTBO IIpaBa He 3aliepedye HPHHIUITY 3aKOHHOCTI,
a HaBIIaKH, MOTJIMOIIOE HOT0 3MICT, NMepexoAsdr Bill CyTo (POPMaIbHOTO BUKOHAHHS 3aKOHY
JI0 BpaxXyBaHHS [HPIINX, HAAMO3UTHBHIX ACHEKTIB IMpaBa. Y 3B’S3KY 3 UM OOWIBA TIPHHIIUIIH,
Ha Hally TyMKY, MatOTh OyTH pO3IUISIHYTI SIK PIBHO3HAYHI 3a CBOEIO 3HauyImicTio [4, ¢. 10-11].

ITpuHIMIT 3aKOHHOCTI, SIK OJMH 13 OCHOBOMOJIOKHHUX NMPUHIUIIB KPUMIHAJIBHOTO IPaBa,
TapaHTye, 10 HIXTO He MoxXe OyTH MiATaHUi KPpUMIHATIBHINA BiIIOBIAAIBHOCTI 200 MOKapaHHIO 32
JUSTHHS, K1 He nepeadadyeHi KpUMIHATBHUM 3aKoHOM. lle Takok o3Hauae, 10 BCI FOPUIUYIHI
JUii, yXBaJICHHS PIIICHb Ta IHAWBITYATbHIX HOPMATUBHUX aKTIB JIEp)KaBHHUMH OpraHaMy TOBHUHHI
3/iICHIOBATHCS BUKJIIOYHO HAa OCHOBI 3aKOHY. [IpHHIINI 3aKOHHOCTI B KPUMiHAJILHOMY ITpaBi
IPYHTY€TbCS Ha mpumnucax crarti 3 KpuminamsHOro Koziekcy YKpaiHu, BiIOBIIHO 10 SKHX
mire el Koneke BU3Havae, Mo € KpUMiHAIBHAM TIPABOMOPYIICHHAM, SKa BiIMOBINATBHICTh
HacTae 3a WOro BYMHEHHS, a TAaKOX 1HIII HACHIIKM KPUMIHAJIBHO-TIPABOBOTO XapakTepy.
BuxopucTanHs aHanoril 3aKOHY B MUTAHHSIX KPUMIHAIBHOI BiJIIIOBiAATBHOCT] 3a00pOHSETHCSL.
Kpim Toro, HopmatuBHi akTH YKpaiHu y chepi KpUMIHAIBHOTO IIpaBa MOBHHHI y3rOJDKYBATHCS 3
MIXKHApOJHUMH JIOTOBOpaMHM, siKi paTudikoBaHi BepxoBHoro Pamoro YkpaiHu Ta MaroTh
000B’sI3KOBY CcHITY [5, . 66]. 3aKOHHICT € OCHOBOIO T (POPMYBAHHS CTAOLIBHOI MPAaBOBOI
CHCTEMH, B SIKill KO’KEH TPOMaTHUH MOXe OyTH BIIEBHEHHH y TOMY, III0 Horo mpasa OynyTh
3aXUIIIeHI, a MOPYIIeHI MpaBa — BiIHOBJICHI.

[puHIMI piBHOCTI TPOMAISIH Tepe 3aKOHOM, SIKHI TaKOK 4acTO IMTO3HAYAIOTh TEPMIHOM
«IOpUIUYHA PIBHICTEY», O3HAaYa€ 3a0C3MEUYCHHS OJHAKOBOTO IPABOBOTO CTABJICHHS IO BCIX
0ci0, sKi BYMHUIIM OJHAKOBI 3a CBOEI IOPUIAWYHOIO MPHUPONOI0 MpOTHNpaBHi AisHHS. Lle
TIOJIO’KEHHS BUMarae, o0, He3aJIeXHO BiJl CTaTi, pac, HaIliOHATBHOI a00 €THIYHOI HAJISKHOCTI,
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COLIAJILHOTO Ta MaiHOBOTO CTaTyCy, MOBHM, BIPOCIOBiaHHs, CBITOIVIAHUX YU MOJITUYHUX
MepeKOHaHb, OCBITH, MICIlsI TIPOXKUBAaHHA a00 IHIIHX OOCTaBWH, OCOOM HECIU OJHAKOBY
KpUMiHAJIBHY BiAMOBIMANBHICTh. OTXKE, KOKECH, XTO MOPYIIYE, MAa€ OyTH NMPUTATHYTHH J0
BiJIIIOBITAILHOCTI HA PIBHUX MijJcTaBax, 0e3 KOMHUX HpedepeHIiiii abo AUCKpUMIHALIHN, 10
3abe3nedye OJHAKOBICTb 1 CIpaBeNIMBICTh MPaBO3acTOCyBaHHs. Llel NMpuHIUN € OfHie0 3
OCHOB JIEMOKPATHYHOTO IIPABOBOTO MOPSAKY, OCKUIBKH CIIPHS€E TOTPUMAHHIO 00’ €KTUBHOCTI,
HEYTEPEHKEHOCTI Ta 3aKOHHOCTI B CUCTEMi KPUMIHAIBHOT FOCTHIIII.

Tak, Oynpb-ska ocoba, sKa CKoijla KpUMiHAJbHE MPAaBOMOPYIICHHS, HECe KPUMIHAIbHY
BIJITIOBiaNbHICTh HE3AIEXKHO Bif 1i pacOBOi UM €THIYHOI HAJIEXKHOCTI, KOJIBOPY IIKIPH, CTaTi,
MOBH, MOJITUYHUX, PENTiHHUX YM IHIIMX MEpEeKOHAaHb, COLIAIBHOIO YU MailHOBOTO CTaHY,
MICIISI IPOKUBAHHS a00 OyIb-IKHMX IHIIMX 03HaK [6, ¢. 99].

OjHak Ha MPaKTHIN, Ha JKaib, OYBalOTh BHIIAJKH, KOJHM FOPUAMYHA PIBHICTh MiITAETHCS
BIUIMBY 3 OOKY COIiaJIbHOTO CTaTyCy 0cOoOHM IIPaBOMOPYIIHUKA 1 B TaKMH CHOCIO 1is I[bOTO
MPUHIMITY 3BOJAMTHCS HaHIBElb. be3yMOBHO, HE MAaeMO Ha METi KPUTHUKYBAaTH YKPaiHCBHKY
CYJIOBY CHCTeMY ab0 3MEHIIYBaTH JAOBipYy rpOMasH 10 HaIllOHATBHUX CyIiB. YKpaiHa, K
1 Oynb-siKa iHIIA JeMOKpaTHYHA JepaBa CBITY, CTHKAETLCA 3 €0 MPOOJIEMOIO 1 IIyKae
e(eKTUBHI criocoOH ii BUpIIIEHHs Ta MoAoJiaHHA. Jluiie 3a3HauuMo, IO Taki HEMpaBOMIpHI
BUITQIKK HE TIOBHHHI CTaBaTH 3aKOHOMIPHOCTSIMH, a IPOMaJIHChKE CYCIIILCTBO HE TIOBHHHO
MUPHUTHCS 3 [IAM.

CTOCOBHO HACTYITHOTO MPHHIMITY KPUMIiHATBHOTO 3aKOHOJIABCTRA, 10 IMOJISITa€ B OCOOMCTIN
Bi/IMOBIAJIBHOCTI 32 HASIBHOCTI BMHU, BapTO 3a3HAYMUTH, IIO BiH € OJHUM i3 KIIFOUOBHX
3acaJIHIYUX MOJ0XKEHb KPUMIHAJIBHOTO IIPaBa, 10 FAPaHTYe 1HAUBITyani3alio KpUMiHAIBHOT
BiJINOBITAJIBHOCTI Ta BHKJIFOYA€ MOXKIIUBICTH MOKapaHHS HEBUHHOI 0COOH. Horo CYTHICTb
MOJIATaeE B TOMY, IIO JIMIIE Ta 0co0a, sika Oe3nmocepeHhO BUMHUIIA CYCHUIBHO HeOe3leuHe
JUsTHHSI, Iepe0adeHe KpUMiHATEHAM 3aKOHOM, 1 BOJHOYAC [Tisiia 3 YMHCIOM a00 HEOOEPEIKHICTIO,
TOOTO 3 HasIBHOIO (JOPMOIO BUHH, MOXe OYTH Mij/laHa KPUMiHAIBHOMY [TOKApPaHHIO. 3aKOH He
JIOITYCKAa€ KOJEKTHBHOI BIAMOBIAALHOCTI ab0 MOKapaHHS 3a Jii iHIIMX 0Ci0, HABITh SKIIO
BOHM € OJIM3BKUMH POJIMYaMH, KEPIBHUKAMH YH CITIBYYACHHUKAMH B TICBHUX YKUTTEBUX OOCTABHHAX.
OO00B’13KOBO0 YMOBOIO MPUTATHEHHS 10 KPUMIHAJIBHOI BiJIMOBIIATBHOCTI € HAsIBHICTH YiTKO
BCTAHOBJICHOT'O MPUYWHHOTO 3B’A3KYy MK 0CO0OI0 Ta BUMHEHHM HEK 3JI0YMHOM, IO
MIATBEPIKYETHCS B TIPOIIECi TOCYIOBOTO PO3CIIAYBaHHS i CYI0BOr0 po3risay. Takuid miaxis
3a0e3mneuye CIpaBeIINBICTh MPABO3aCTOCYBAHHS, NOTPHUMAHHS IPaB JIIOIWHU Ta IIPABOBY
BU3HAYCHICTb, 1[0 € BAKIUBUMHU XapaKTEPUCTHKAaMU MTPaBoOBO1 aepxasu [7, ¢. 513-514].

[IpuHIUN crpaBeIUBOCTI, SIKUH 9acTO OTOTOXKHIOETHCS 3 MPUHILUIIOM iHIUBiTyamizamii
KpUMIHAIILHOI BiJIIOBIAJIGHOCTI, € OJTHUAM 13 KJIFOUOBHMX OPIEHTHUPIB y MPOIECi MPU3HAUCHHS
nokapanHs. Horo cyTHicTb mosisrae B TOMYy, 10 CyJI, yXBANOIOUH PillleHHs 010 KOHKPETHOT
oco0w, sIka BU3HAHA BUHHOKO y BYMHCHHI KPUMIHATIEHOTO ITPABOIOPYIICHHS, TOBUHEH MPH3HAYUTH
MIOKapaHHs, sIKe Oy/e He JUIIEe 3aKOHHUM 1 TPOITOPIIIHHUM TSXKKOCTI CKOEHOTO MisIHHS, aje i
BiJIIOBIIaATUME OCOOHMCTHUM XapaKTepUCTUKaM MpaBomnopyirHuka [2, c. 30]. 3akoH Takox
nepeadadae, o MeXi MOKapaHHsI MalOTh OyTH BH3HAYCHI HOPMATHBHO, MPOTE BCEPEANHI X
MEX CyA TMOBHHEH 3HANTH ONTHMANbHUM BapiaHT, SIKHH BpaxoBye SIK OO0 €KTHBHI, TaK 1
Cy0’€KTHBHI YUHHUKHU CIpaBH. J{0 OCTaHHIX HANEXAaTh Taki IHAWBIAYaIbHI PUCH OCOOH, SIK ii
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(i3nuHe Ta IICHXivYHe 30pOB s, pIBEHb OCBITH, MPOQeciiiHa MiATOTOBKA, XapaKTep 1 HOBeIiHKa 10
Ta IMiCIs BYMHEHHS MPaBOMOPYIICHHS, COIliaibHE OTOYCHHs, CIMEHHMIA CTaH, a TaKOX I1HIII
JKHUTTEBI 00CTaBUHHU. BpaxoByeThCsl TaKOXK XapakTep CaMoro MpaBONOPYIIEHHS, HOro HACIiIKH,
MOTHBH, CIIOCIO YYMHEHHS Ta (popMa BUHH — YMHCET UM HEOOSPESKHICTh. 3a3HAUYCHUHN MTPUHIIUATI
peanizyeTbes ¥ depe3 nudepeHIiHoBaHUNA TiAXiA 0 MPHU3HAYSHHS IMMOKapaHHS: ocoOH, SKi
BUMHWIN OCOOJIMBO TSDKKI 200 GaraToemi3oiHI 3JI0YMHU, MarOTh 3a3HABAaTH OLIbLI CYBOPHX
CaHKIIIH, TOAl K JIO MPaBOMOPYNTHUKIB, BUHHUX Y HETSIKKUX 3JI0YMHAX a00 KPUMIHAIBHUX
MPOCTYNKaX, MOXXYTh 3aCTOCOBYBATHCS M’SIKII 3aXOAW BIUIMBY, 30KpeMa ajbTepHATHBHI
TIOKapaHHs, He TTOB’s13aHi 3 030aBJIeHHAM BoJli. Takuid mijXix BiAIOBiqa€ MPUHIMIIAM T'YMaHI3MY,
3aKOHHOCTI Ta JOIIJBHOCTI, CIPHSAIOYM HE JIMIIE IMOKAapaHHIO, a W IEepPEeBUXOBAHHIO
NPaBOMOPYIIHHUKA.

3i cBoro OOKy MPHHITUI HEBITBOPOTHOCTI KPHUMIHAIHHOI BIAMOBIAAIBLHOCTI € OIHIEIO 3
OCHOBOIIOJIOKHUX TapaHTiii eekTHBHOrO (DYHKI[IOHYBaHHS KPUMiHAILHO-IIPABOBOi CUCTEMHU
ii yTBEpIKEHHS CIIPABEUIMBOCTI B CYCIIbCTBI. MOro OCHOBHA ifest mossrae B TOMY, IO
JKoJTHA 0c00a HE TTOBUHHA 3aJTHINATHCS O€3KapHOI0, SKINO 11 IPOTHIIPaBHI dii MICTATh O3HAKH
CKJIay KpUMIHAJIBHOTO NMPaBONOpYILIEeHHs. ToOTO B pa3i KOJIM OpraHu JOCYJOBOTO PO3CIiTyBaHHS
Ta CyI YCTaHOBJIOIOTh HAsABHICTh YyCIX €JIEMEHTIB CKIIaay 3JI0YMHY, ocoba Mae OyTH
INPUTATHYTa A0 KPUMIHANBHOI BiANIOBIJAIBHOCTI 3T1THO i3 BUMOTaMHU 3aKOHY, 0€3 OyIb-SKUX
BUKIIIOUCHb, YIEPEIKCHb UM TOOJIaXUMBOCTI. BomHowac el NpHMHOWD TaKOX MiCTHTBH
MIPaBWJIO, 3aKpiIieHe B YaCTHHI TpeTid craTTi 2 KpuMiHaIbHOTO KOojeKkey YKpaiHu, 3TiIHO 3
SKUM HIXTO He MOXe OyTH HNPUTSITHYTHH 10 KPUMiHAJIBHOI BiANOBiAATBHOCTI ITOBTOPHO 3a
OoIHEe W Te came KpHUMiHANbHE MPaBOMOPYIIEHHS. lle € Ba)KIMBHUM €JIEMEHTOM IIPaBOBOTO
3aXMCTy 0COOM Ta YHEMOXIIUBIIIOE ITOJIBiliHE TOKapaHHsI 32 OJJUH 37104uH [8, c. 69].

KpiM TOTO, IPHHIIUI HEBIABOPOTHOCTI MOKApaHHS TICHO MOB’S3aHUH 13 MPEBEHTHBHOIO
(YHKIIEI0 KPUMIHAJIBHOTO IpaBa. Y I[bOMY KOHTEKCTI PO3Pi3HSIOTH 3arajibHy Ta CHELialbHy
MPEBEHIIII0. 3aralibHa TPEBEHIlisl CIpsSMOBaHA Ha 3amo0iraHHd BUYMHEHHIO KPUMiHATBHUX
MPaBOIIOPYIIEHs Yepe3 pOpMyBaHHS B TPOMAISH MEPEKOHAHHS, MO OyAb-SKe MPOTUIIPABHE
JIiTHHS HEOJMIHHO 3YMOBIIIO€ BiAMOBigaNbHICTh. CrellianbHa NpPEBEHIlis 31 CBOTO0 OOKY
MoJIATa€ B TOMY, II00 YK€ MPUTATHYTA JO BIMNOBITAIRHOCTI 0c00a YCBIIOMHJIA HACIIIKH
CBOIX [ilf 1 HE BUMHSAJIA MPABOMOPYIIEHs Y MaOyTHbOMY. OTXe, Lieil MPUHIUIT BUKOHYE HE
JMIIE KapalbHy, a ¥ mpodinakTuuHy (yHKIII0, CIPUSIOUM IIPABOMOPSAAKY Ta 3MIIIHEHHIO
JOBipH O CUCTEMU MPABOCYILISL.

I, HapermTi, IpUHIMI eKOHOMIi KpUMiHaNbHOI penpecii. [IpuHIMI eKoHOMil KpUMiHATBHOI
penpecii € BOKJIMBOK CKIAJI0BOIO SK HOPMOTBOPYOI, TaK 1 MPaBO3aCTOCOBHOI AiSUTBHOCTI Y
cdepi KpuMiHaTBEHOrO NpaBa. Ha 3akoHOaBUOMY piBHI LIeH IPHHIUIT O3HAYAE, 110 KPUMiHAIbHA
BIIMIOBiNANbHICTh HependadeHa JHIIe 3a Ti MisHHS, SKi CTAHOBIATH MiJBHIIECHY CYCHUTBHY
HeOe3neKy, NopylryoTh GyHIaMeHTalbHI MpaBa JIIOAWHH U TpOMaJsSHHUHA, 3a31Xal0Th Ha
myOJIiYHI YU MpUBaTHI iHTEpecH ab0 CTBOPIIOTH pealbHy 3arpo3y IXHBOTO CepHO3HOTO
nopymeHHs Ta 6e3nocepenubo 3a3HadeHi B KKY. Tobto 3akoHOmaBeIs CBIIOMO 3BYXY€
cdepy KpIMiHATBHO-TIPAaBOBOTO PETYITIOBAaHHS, BHOCSYH 10 KprnMmiHansHOro Kojekcy YKpaiHu
JIMIIE Ti MPaBOMOPYIICHHS, 10 MOTPEOYIOTh HAMCYBOPIIIMX 3aXOiB ACP’KAaBHOTO IPHMYCY,
OCKUTBKM IHIII MOXYTh OyTH €(QEKTHBHO BpEryiabOBaHI 3aco0amMH aJMiHICTPAaTHBHOTO,
[UBIJIHPHOTO 200 JUCIUILTIHAPHOTO BILIUBY.
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3aKOoHOABYA peanizallis NPUHIUITY eKOHOMI KpUMIHAIBHOI perpecii YiTKO MPOCIiIKOBYEThCS
B Kiacu(ikaiii KpUMiHATBHUX TPaBOTIOPYIIIEeHb, niependadeniii ctr. 12 KKY, ae BuainstoThcs
KpUMIHAIIbHI TIPOCTYIIKH, HETSKKI, TSDKKI Ta OCOOJNMBO TSDKKI 350unHH. Came BiIHECCHHS
MPaBOIMOPYIICHHS J0 TEBHOI KaTeropii BH3HAYAa€ XapaKTep 1 CYBOPICTh MOKApaHHSI, IO
nependavaeThCs B CaHKII] BiAMOBITHOT KPUMIHAIBHO-TIPABOBOI HOPMU. 3 METOI0 OOMEXEHHS
HaJIMIpHOT'O 3aCTOCYBaHHS M030aBIICHHS BOJII 3aKOHONABEIh Iependadae Juisi MEHII TSKKUX
TPaBOIOPYIICHh 3HAYHO M’SIKII CAHKIIii, CKOPOYEHI CTPOKH TNMOKapaHHS, a TAKOXK aJbTepPHATHBHI
BHJIM TTOKapaHb, HE TIOB’s3aHi 3 130JIA1Ii€r0 Bix cycniiberBa. Ile mae 3mory mocsartu 6anmancy
MK MOTPEOOI0 B 3aXUCTI MPABOMOPSIKY Ta JOTPUMAHHAM T'YMaHICTUYHHX 3acall KpUMIHATIBHOTO
npasa.

VY npakTUYHINA TUIONIMHI, TOOTO B MPaBO3acTOCYBaHHI, CKOHOMIS KPUMIHAIBHOI pernpecii
BUSBIIAETHCSA B ITIepeBa3i M’ SKMX 3aXOJiB pearyBaHHs], KOJH L€ HE CYNepeUYUTh LiJIIM
MOKApaHHA, a TAKOXK Y MIUPOKUX MOXKIUBOCTSX JJIs 3BUIBHEHHS 0COOHM BiJl KPUMiHAIBHOT
BiJIIOBIIAJILHOCTI YW TMOKapaHHS 3a HAsABHOCTI MiJICTaB, MepeadadyeHux 3aKoHOM. BomHouac
3aCTOCYBaHHS TPHHITUIY HE O3HAYa€ YHWKHEHHS BiJIIOBINAIBHOCTI, HABIIAKW, BIH Ji€ B
MeXKax €IMHOTO 3araJIbHOTO KPUTEPII0: HASBHOCTI Y BYMHEHOMY JisIHHI 03HAK KOHKPETHOTO
KPUMIHAJIBHOTO IPaBOMOPYIIEHHS], 10 YiTKO 3aKpiljicHe B 3akoHi. OTXe, IPUHIUI eKOHOMIT
KpUMIHQJIBHOI pemnpecii HMoenHye B co0l1 SIK CYBOpICTb y CTaBJIEHHI A0 AiH, sIKi AilcHO
3arpoXKyIOTh CYCIIJIBHOMY JOOpOOyTy, Tak 1 THYYKICTh y MiIXOAax 0 MEHII HeOe3MeYHHX
(hopM IIpaBOMOPYIIICHb.

BucnoBku. Ilin0uBarovu MmiJCyMOK, BapTO 3a3HAYMTH, IO NPHUHIUINN KPHUMiHAIEHOTO
MpaBa € CTaIUMH, TOOTO TAKUMHU, 10 ICHYIOTh yXe TPUBaJHUi 4ac, OJHAK 1€ He 03Hauae, 1110
BOHM He3MiHHI. KpuminanbHui Komekc YKpaiHu, K i OyIb-sSKe i1HIIE 3aKOHOJABCTRBO,
BHACIIIOK JUHAMIYHOTO PO3BHUTKY CYCIIUIBCTBA Ta MIHJIMBOCTI HOTO TYMKH 3MIHIOETHCS. 3
IBOTO CITiIy€, 0 ¥ MPUHIMIKA KPUMIHAIBHOTO TIpaBa TeX IMiUIATratoTh 1M 3MiHaM. [lomexynn
Taki 3MiHM HE 3aBXJU HIyTh Ha KOPUCTH AepsKaBi a00 HABITH CAMOMY CYCIIJIbCTBY.

BonHovac BaxiaMBO 30epiraté OajlaHC MiX ajarTallielo KPUMIHAJIBLHOTO 3aKOHOIaBCTBA
IO HOBHX YMOB 1 IOTPHMaHHSM OCHOBOIOJIOKHHX 3acall MPaBoBoOi AepkaBu. Hemomyctumum
€ CIIOTBOPEHHS MPUHIIUIIB HA JOTOAY MOJITUYHIA JOLITHPHOCTI YA CUTyaTUBHUM iHTEpecaM.
IIpuHIMNM KpUMIHANTBHOTO TpaBa MaloTh 3a0e3MeuyBaTH CTAOUIBHICTH, CIPABEIIHUBICTb,
3aKOHHICTh Ta 3aXHCT IMpaB i cBOOOJ JtoauHM. JIWIIe 3a Takoi YMOBH KpHUMIHAJIbHE MPaBO
Oy/Zie BUKOHYBAaTH CBOK) OCHOBHY (DYHKIIIFO — OXOPOHY TMPAaBOMOPSIKY Ta CHPaBEIJIMBOTO
[TIOKapaHHs 32 BUNHEHE IIPABOIIOPYIIEHHS.

CamMe TOMy HaJ3BUYAHO Ba)XJIMBO 30epiraTv 4iTKUK OamaHC MiX MOTpeOOr0 amamTarlii
KPHMIHATLHOTO 3aKOHOIABCTBA JI0 HOBHX PeasTii 1 HEOOXIHICTIO JOTPUMAaHHS (hyHIaMEHTATBHUX
MPUHIIMIIIB TIPABOBOI AepkaBu. HenomyctumuM € mepekpydeHHs abo AOBUTbHE TPAaKTYBaHHS
MPUHIMIIB KPUMIHATIGHOTO MPaBa 3 OIVIAY HA HOJITHYHY JOLIIBHICTS, KOH IOHKTYPHI IHTEpecH
abo OaxaHHS IIBHJKO pearyBaTH Ha CYCHUIbHUH pe3oHaHc. Taki Iii MOXYTb MPHU3BECTH IO
BTpPAaTH JIOBIpH TPOMAJISH JI0 CYIOBOI Ta MPAaBOOXOPOHHOI CHCTEMH, 3HIDKEHHS e(DeKTUBHOCTI
MPaBO3aCTOCYBAaHHS, a TAKOXK JI0 OPYIICHHS TIPaB JIFOANHH.

[IpuHIUINM KPUMIiHAIEHOTO IIPaBa MaOTh OyTH TapaHTOM CTaOiNbHOCTI, CIPABEIIIUBOCTI,
3aKOHHOCTI Ta 3aXHUCTy MpaB i cBoOox ocobu. Cepex HUX OCOOIMBOI yBaru 3aciyroBYIOTh
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NPHUHIUIY 3aKOHHOCTI, T'yMaHi3My, 0COOHMCTO{ BIANOBIJAIBHOCTI, IHAUBIAYyai3alii OKapaHHs Ta
inmmi. Ixme moTpumanHs 3abesmedye He mume edeKTHBHICTH (yHKIIOHYBAaHHS MPaBOBOI
CUCTEMH, a 1 CIIpUsiE YTBEPPKEHHIO B CYCITUTLCTBI 1/I€aTiB CIIPABEUTMBOCTI Ta MPABOIIOPSIKY.

3a yMOBHM HEYXWJIBHOTO JOTPUMaHHS BKa3aHWX IPHHIMIIB KpPUMIHAIBHE INpaBo Oyne
371aTHEe BUKOHYBATH CBOIO OCHOBHY (DYHKIIIFO — 3a0€3IIe4eHHs] OXOPOHH MPaBOIOPSIIKY, Oe3IeKn
CYCIIJIBCTBA Ta CIPABEIIMBOIO TOKApaHHS 0CIO, sKi BUMHWIN KPUMIHAIBHI MPABOMOPYIICHHS.
KpiM Toro, BOHO TOBHHHO OyTH CHpsSMOBaHE HE JIMIIEC Ha KapalbHY IisUIbHICTH, a W Ha
TIOTIEPEPKEHHS 3JI0YMHHOCTI, PECOIiaTI3aIliio MPAaBOMOPYIIHUKIB 1 BITHOBJICHHS CIIPaBEJIMBOCTI
y BIJHOCHMHaX MDX MOTEpHUIUM 1 HpaBomOpymIHUKOM. OTxe, CTaOUIBHICT 1 PO3BUTOK
NPUHLMIIB KPUMIHAJIBHOTO TIpaBa € 3alopyKol (QYHKLIOHYBaHHS HpaBOBOI AepxaBU M
TPOMAISTHCHKOTO CYCITIIHCTBA.
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M. H. Maksimentsev, B. A. Krymchanin. THE CONCEPT AND SYSTEM OF
PRINCIPLES OF MODERN CRIMINAL LAW OF UKRAINE: THEORETICAL AND
PRACTICAL SIGNIFICANCE

The article examines the content of the concept of principles of criminal law as basic
ideas underlying criminal law regulation. The author analyzes the system of principles that
determines the directions of development of criminal legislation and is the basis for its
application in practice. In particular, the meaning of such fundamental principles as legality,
the rule of law, justice, humanism, individualization of criminal liability, the inevitability of
punishment, and others is revealed. Attention is focused on the fact that the principles are not
only enshrined at the normative level, such as in the Constitution or the Criminal Code of
Ukraine, but also have a deep philosophical and socio-legal basis.

It is noted that in the conditions of modern transformations of Ukrainian society, as well
as integration into the European legal space, the principles of criminal law acquire special
importance as a mechanism for ensuring the rule of law, human rights and freedoms, as well
as the stability of the legal system. The author emphasizes the need to maintain a balance
between the dynamism of legislative changes and the constancy of fundamental legal
principles.

The author emphasizes the critical importance of maintaining a balance between the need
for dynamic updating of criminal legislation in accordance with modern realities and
preserving the stability, consistency and inviolability of the fundamental principles. Violation
of this balance can lead to undermining of trust in the legal system, devaluation of
fundamental values and erosion of the very idea of justice.
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As a result of the study, the conclusion is substantiated that the effective functioning of
criminal law is impossible without strict adherence to its principles. After all, they are a
guarantee of fair and legal consideration of criminal cases, determine the limits of state
intervention in the sphere of individual rights and freedoms, and also ensure legal certainty
and public trust in criminal justice. Thus, the principles of criminal law are not only a
theoretical construct, but also an important practical tool for implementing the criminal
policy of the state. The fundamental principles of criminal law are not only theoretical
guidelines, but also real mechanisms for maintaining law and order, establishing the rule of
law, and protecting fundamental human rights and freedoms.

Keywords: Criminal Code of Ukraine, fundamental principles, human rights and freedoms,
criminal law, justice, national legislation, legality, rule of law, humanism, anthropocentrism.
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THE IMPACT OF ARTIFICIAL INTELLIGENCE
ON ACCESS TO JUSTICE: THE EFFECTIVENESS
OF CHATBOTS AND VIRTUAL ASSISTANTS
FOR SELF-REPRESENTED LITIGANTS

Introduction. Modern legal systems face a chronic problem of limited access to justice,
particularly for vulnerable populations and self-represented litigants (SRLs). Significant
barriers are created by the high cost of legal services, the complexity of legal procedures, and
information asymmetry.

Artificial intelligence (Al) technologies, especially legal chatbots and virtual assistants,
are viewed as a potential tool to overcome these obstacles. However, their implementation is
not without risks, ranging from the inaccuracy of the information provided and algorithmic
bias to the creation of a two-tiered system of justice. This issue is particularly relevant for
Ukraine, which is undergoing active digital transformation and European integration,
requiring the alignment of national innovations with European standards, particularly the
provisions of the EU Al Act. Studying the effectiveness and risks of these tools is critically
important for shaping a balanced state policy aimed at genuinely expanding access to justice,
rather than creating an illusion of it.

Purpose. The purpose of this article is to conduct a comprehensive analysis of the impact
of Al tools, such as chatbots and virtual assistants, on access to justice for self-represented
litigants. The research aims to assess the real potential of these technologies to overcome
existing barriers, identify key risks and ethical challenges, and develop a scientifically
grounded hypothesis regarding the optimal model for their implementation into the Ukrainian
legal system, taking into account international experience and European regulatory frameworks.

Methods. The research is based on a combination of general scientific and special
methods. System analysis was applied to study the relationships between technological
innovations, legal institutions, and social needs. The comparative-legal method was used to
compare the experience of implementing legal technologies in the USA, the EU, and Ukraine.
The formal-dogmatic method allowed for the analysis of regulatory acts, particularly the EU
Al Act, which governs the use of Al. The case study method was used for a detailed
examination of specific examples of Al tools (DoNotPay, A2J Author, "Pryntsyp", "Natalka"),
which helped to identify their strengths and weaknesses.
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Synthesis and generalization enabled the formulation of conclusions and the development
of the author's hypothesis.

Results. The article proves that Al has a significant but ambiguous potential for expanding
access to justice. The case studies showed that narrowly specialized, task-oriented tools (e.qg.,
document generators like A2J Author) are significantly more effective and safer for SRLs than
universal "robot lawyers" (like DoNotPay), which are prone to errors and create inflated
expectations.

Analysis of the US experience (LSC reports) indicates the effectiveness of the integrated
"statewide portals” model. The EU's regulatory approach (Al Act) classifies Al in justice as
"high-risk™, requiring strict control. In Ukraine, there is a development of both civic (chatbot
"Pryntsyp") and state (chatbot "Natalka" in "Diia") initiatives, but they are fragmented.
A hypothesis is formulated that the optimal path for Ukraine is not the pursuit of creating
a universal "Al judge", but the construction of a state ecosystem of integrated, narrowly
specialized, and verified Al tools operating on a "single window™ principle based on existing
digital infrastructure.

Conclusion. Artificial intelligence is not a panacea, but it can become a powerful tool for
democratizing access to justice if approached correctly.

Instead of the risky model of universal "Al lawyers", it is proposed to focus efforts on
creating a national legal aid platform in Ukraine. This platform should unite narrowly
specialized, verified Al modules (for generating lawsuits, checking documents, providing
reference information) under state control and in accordance with EU Al Act standards. Such
an approach, combining the proven effectiveness of tools like A2J Author with the integrated
model of the LSC's "statewide portal”, will provide real assistance to self-represented
litigants, minimize risks, and ensure the responsible implementation of technology in the
sensitive sphere of justice.

Keywords: access to justice, artificial intelligence, chatbots, virtual legal assistants, self-
represented litigants, legal tech, EU Al Act, digitalization of justice.

Problem statement. The problem of access to justice is one of the most fundamental for
any democratic state governed by the rule of law. It consists not only in guaranteeing the
formal right to go to court but also in ensuring a real opportunity for a person to protect their
rights and interests effectively and in a timely manner. However, for millions of people
around the world, and in Ukraine in particular, this opportunity remains limited due to a set of
barriers: the high cost of qualified lawyers' services, the complexity of procedural legislation,
the geographical remoteness of courts, and a lack of basic legal information. This problem is
particularly acute for so-called self-represented litigants (SRLs) individuals who are forced to
defend themselves in court on their own.

In the last decade, a new powerful factor has emerged that could radically change the
situation - artificial intelligence (Al). The emergence and rapid development of large language
models and the tools based on them, such as chatbots and virtual assistants, have opened up
prospects for automating the provision of legal information, assisting in the preparation of
documents, and even developing legal strategies. These technologies promise to cheapen and
democratize legal services, making them available 24/7 from any smartphone.

Shamov O. A. The impact of artificial intelligence on access to justice:
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At the same time, their implementation in such a sensitive area as justice is associated
with serious risks: from providing inaccurate or harmful advice to deepening digital inequality
and creating a "second-class justice” for those who cannot afford the services of a human
lawyer [1].

For Ukraine, this issue is of particular importance. The country is on the path of active
digital transformation, a prime example of which is the "Dia" ecosystem of public services. In
parallel, as part of its European integration processes, Ukraine is obliged to implement
European standards, including in the field of regulating high technologies. The recently
adopted EU Artificial Intelligence Act (EU Al Act) directly classifies Al systems used in the
justice system as "high-risk" [2]. This creates an urgent need for a scientific understanding of
how Ukraine can use the potential of Al to improve access to justice while avoiding risks and
adhering to high European standards.

Analysis of recent research and publications. The topic of Al's impact on law and
justice is being actively developed in the international academic community. Scholars from
Stanford Law School, in their study on generative Al and legal aid, emphasize the potential of
these technologies to automate routine tasks but also point to serious risks associated with Al
"hallucinations" (generating false information) and maintaining client data confidentiality [3].
They warn against the hasty implementation of tools that have not undergone thorough
verification.

D. Simshaw of Yale Law School proposes the concept of “interoperable legal Al", which
involves creating a single ecosystem where different Al tools (public and private) can
exchange data and work in a coordinated manner to provide comprehensive assistance to
citizens [4]. This idea resonates with the recommendations of the Legal Services Corporation
(LSC) in the US, which, in its report following the Summit on the Use of Technology even
before the era of generative Al, called for the creation of "statewide legal portals" to serve as
a single point of entry for citizens seeking legal assistance [5].

The American Bar Association (ABA) pays considerable attention to the problem,
emphasizing that Al can both expand access to justice and exacerbate existing inequality by
creating a two-tiered system: high-quality services from human lawyers for wealthy clients
and potentially lower-quality automated services for the poor [6].

This topic is also beginning to gain momentum in the Ukrainian scientific discourse.
Some researchers are analyzing the legal and procedural prerequisites for introducing Al into
Ukraine's justice system, focusing on the need to adapt legislation and develop ethical
standards [7]. Reviews of the Ukrainian Legal Tech market indicate its resilience and
innovative potential even in the conditions of a full-scale war, highlighting projects such as
Opendatabot and YouControl, which have already become part of the legal infrastructure [8].
At the same time, the analysis shows that most existing tools are focused on business or on
facilitating the work of lawyers, rather than on providing direct assistance to citizens.

Despite the existence of a significant number of publications, a part of the problem
remains unresolved, concerning the development of a specific, scientifically-based model for
implementing Al assistants for self-represented litigants specifically in the Ukrainian context.
Most studies either state general risks and benefits or focus on individual aspects (e.g., the use
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of Al in court proceedings). The question remains open: what is the optimal path for Ukraine
to encourage the development of universal "robot lawyers" following the example of Western
startups, or to build a centralized state system of verified and narrowly specialized tools? This
article aims to fill this very gap.

Formulation of the article's goals. The main purpose of this article is to develop and
substantiate a hypothesis regarding the optimal strategy for using chatbots and virtual
assistants to increase access to justice for self-represented litigants in Ukraine.

To achieve this purpose, the following tasks are set:

1. To systematize the main barriers to access to justice that can potentially be eliminated
with the help of Al.

2. Based on case studies (DoNotPay and A2J Author), to determine the advantages and
disadvantages of two fundamentally different models of Al assistants: universal and narrowly
specialized.

3. To analyze the relevant experience of the US (the LSC's "single portal" concept) and
the regulatory framework of the EU (Al Act) as a basis for developing a Ukrainian model.

4. To assess the current state and specifics of the development of legal Al tools in
Ukraine, including state ("Natalka™) and civic ("Pryntsyp") initiatives.

5. To formulate and justify a proposal for the creation of a national ecosystem of
integrated, narrowly specialized Al legal aid tools as the most effective and safest path for
Ukraine.

Presentation of the main research material. The path to expanding access to justice
with the help of Al lies through a complex landscape of opportunities and dangers. To
determine the optimal route for Ukraine, it is necessary to examine in detail two diametrically
opposed approaches that have already taken shape in the international arena and to project
them onto Ukrainian realities, taking into account the European regulatory vector.

Model 1: The universal ""Robot lawyer" — temptation and risks on the example of
DoNotPay

The startup DoNotPay, which positioned itself as "the world's first robot lawyer”, is a
textbook example of the "all at once" approach. The platform promised users help with a wide
range of issues: from appealing parking tickets to filing lawsuits in consumer protection cases.
The company's founder actively promoted the idea that Al could completely replace lawyers,
making justice free and accessible to all [9].

However, the reality turned out to be much more complicated. Lawsuits were filed against
the company, and the US Federal Trade Commission launched an investigation into allegations of
misleading consumers. Critics pointed out that the tool generated legally incorrect documents,
cited non-existent legal norms (“hallucinated™), and lacked proper verification by qualified
lawyers. For a self-represented litigant who relies entirely on such a tool, the consequences
can be catastrophic: missing procedural deadlines, filing an unfounded lawsuit, disclosing
confidential information. The DoNotPay case vividly illustrates the fundamental problem of
universal Al assistants: they create an illusion of competence that is not backed by real
reliability. This is especially dangerous in jurisprudence, where the price of a mistake is
extremely high.
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Model 2: The narrowly specialized assistant effectiveness and safety on the example
of A2J Author

In contrast to DoNotPay, there is another, less-publicized but much more successful and
sustainable model. The A2J Author (Access to Justice Author) project, developed jointly by
the Chicago-Kent College of Law and the CALI Center for Computer-Assisted Legal
Instruction, is a platform that does not try to replace a lawyer. Its goal is much more modest
and specific: to help self-represented litigants correctly fill out complex court forms [10].

The system works on the principle of a guided interview. The user answers simple
guestions formulated in plain language, and the program automatically enters the answers into
the appropriate fields of the official legal document. This approach has several key
advantages. First, it minimizes the risk of error, as the Al operates within a strictly defined
template rather than generating text "from scratch”. Second, it does not create a false
impression in the user that they are receiving a full-fledged legal consultation. A2J Author is a
tool, not an advisor. Third, thanks to its reliability and narrow specialization, the project has
gained the trust of the legal community and is integrated into the justice systems of 40 US
states. This success proves that real help for SRLs lies not in promises to "win in court”, but
in solving their specific, urgent tasks, such as the correct preparation of documents.

International experience and regulatory frameworks: Lessons for Ukraine

The experience of the US and the EU offers two important benchmarks for Ukraine. On
the one hand, there is the concept of “statewide legal portals™ promoted by the LSC. The idea
is to create a single online platform (“single window") that would unite various resources for
SRLs: from reference information and document templates to tools like A2] Author and
contacts of organizations providing free legal aid [5]. Such an integrated approach is much
more effective than the existence of dozens of disparate websites and chatbots.

On the other hand, the European Al Act establishes strict requirements for Al systems
used in the administration of justice. They are classified as "high-risk", which means a
mandatory prior conformity assessment, registration in an EU database, and requirements for
transparency, cybersecurity, and human oversight [2]. This approach reflects the understanding
that in justice, efficiency cannot be achieved at the expense of fundamental rights.

The Ukrainian context and formulation of a hypothesis. In Ukraine, we are witnessing
the emergence of both trends, but in a fragmented form. There are successful civic initiatives,
such as the "Pryntsyp™ chatbot, which provides narrowly specialized assistance to military
personnel and their families on specific legal issues [11]. This is an example of a model close
to A2] Author in its philosophy. At the same time, the state is taking steps to integrate Al into
its services, as evidenced by the launch of the "Natalka" chatbot for consultations on the
"Diia" portal [12]. The academic community and judicial governance bodies also recognize
the inevitability of Al implementation, which is confirmed by amendments to the Code of
Judicial Ethics and the development of concepts for the use of Al in the Supreme Court [7].

However, these initiatives do not yet form a unified strategy. There is a risk that the legal
technology market will follow a path of spontaneous development, where, alongside useful
specialized tools, Ukrainian analogues of DoNotPay will appear, misleading already vulnerable
self-represented litigants.
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In view of the above, the following hypothesis is proposed: the most effective and
ethically sound path for Ukraine is to abandon the idea of creating universal "Al lawyers" and
instead build a national, state-supported ecosystem of integrated and narrowly specialized Al
legal aid tools.

This model should be based on three pillars:

1. A Centralized Platform: The creation of a single point of access ("Ukraine's legal
portal™) on the basis of "Diia" or a separate portal, consolidating all verified tools and
resources. This would implement the LSC's concept.

2. Narrowly Specialized Modules: Instead of one large Al, a set of certified, reliable
modules based on the A2J Author model: a "Statement of Claim Builder”, a "Contract
Correctness Checker", an "Inheritance Application Assistant”, etc. Each module should solve
one specific task.

3. Compliance with the EU Al Act: Each module allowed on the platform must undergo
mandatory certification for compliance with the requirements for "high-risk" systems,
ensuring transparency, accuracy, and the presence of human oversight.

Such an approach will allow the power of Al to be used to solve the real problems of
citizens, minimize the risks demonstrated by the DoNotPay case, and ensure the development
of legal technologies in Ukraine in accordance with the best world practices and European
standards.

Conclusions and prospects for further research. This research confirms that artificial
intelligence carries both significant potential for democratizing access to justice and serious
risks capable of deepening existing inequality. An analysis of international experience and
specific case studies allows us to conclude that the success of implementing these
technologies depends not so much on their technical complexity as on a correctly chosen
philosophy and strategy.

The main conclusion is that the race to create a universal "robot lawyer" capable of
replacing a human lawyer is, at the current stage of technological development, a flawed and
dangerous path for self-represented litigants. Such systems create the illusion of legal aid but
do not guarantee its quality and reliability, which can lead to fatal legal consequences for the
user.

Instead, a much more productive and safer model is one that focuses on creating narrowly
specialized, task-oriented tools. Tools for automated document completion, checking the
completeness of a document package for court submission, or providing reference information
on a clearly defined topic have proven their effectiveness and gained trust among both users
and the professional community.

For Ukraine, which is actively digitalizing public services and striving for integration into
the European legal space, this opens up a unique opportunity to avoid the mistakes of other
countries. Instead of a spontaneous and unregulated development of the legal chatbot market,
the state can play a key role in shaping a responsible and effective ecosystem.

The hypothesis proposed in the article about creating a national platform of integrated,
narrowly specialized, and verified Al modules is a concrete proposal for implementing such a
strategy. Building such a system on the basis of the existing "Diia" infrastructure will
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combine the proven effectiveness of the A2J Author approach, the strategic vision of the LSC
regarding a "single portal”, and the high standards of security and transparency laid down in
the EU Al Act. This will provide real, not imaginary, assistance to millions of Ukrainians who
today cannot afford professional legal help.

Prospects for further research in this area include:

e Developing a detailed technical and legal concept for a national legal aid portal,
including the platform's architecture and mechanisms for module interaction.

e Studying the sociological aspects: the readiness of citizens to trust Al assistants in
solving legal issues and their level of digital literacy.

e Developing criteria and procedures for the certification of legal Al tools I in
accordance with the requirements of the EU Al Act and national legislation.

e Analyzing issues of liability for damage caused by the use of a low-quality Al
assistant: who should be held responsible the developer, the state that certified the tool, or the
user themself.

Resolving these issues will allow for a transition from general discussions to the practical
implementation of a safe and effective system of access to justice in the age of artificial
intelligence.
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0. A. Mamos. BIIVIMB HITYYHOI'O IHTEJIEKTY HA JA0OCTYII A0
MNPABOCYA: EOEKTUBHICTD YAT-BOTIB TA BIPTYAJIBHUX ACUCTEHTIB
JJIsA CAMOIIPEICTABHUKIB

Ilpoonema. Cyuacni npagogi cucmemu CIMUKAIOMbCsl 3 XPOHIUHOIO NPOOIEMOI0 0OMENHCEH020
docmyny 00 npagocydos, 0coOaUB0 Ol He3AXUWEHUX 6epCmE HACeleHHs ma ocib, wo
sucmynaiomos y cyoi ez adsoxama (self-represented litigants, SRLs). Bucoxa eapmicmo
IOPUOUYHUX NOCTIY2, CKIAOHICMb NPAgosUx npoyedyp ma inghopmayiiing acumempis Cmeopioronis
sHauni 6ap epu. Texunonoeii wmyynozo inmenexmy (0ani — L), 30kpema vopuduuni uam-60mu
ma GipMyanvHi acucmenmu, po3na0aromsvCs K NOMEHYIHUL THCmpYyMeHm Ol NOOONAHHS YUX
nepeuwikod. OOnak ix 8npogaodicenns He € N030AgIeHUM PUUKIE, WO 8APIIOIOMbCA 8i0
HemouHocmi HAdanoi ingopmayii ma arcopummiunoi ynepeoxceHocmi 00 CMEOpPeHHs
06opienegoi cucmemu npasocyoon. Ocobausoi axmyanbHOCmi ye NUmauHs HaAOYsae O
Yxpainu, sxa nepebysae 6 npoyeci akmueroi yugposoi mpancghopmayii ma egpoinmezpayii,
WO 8UMA2ACE Y3200J4CEHHSl HAYIOHATLHUX THHOBAYI 13 €GPONEICOKUMU CIAHOAPMAMU, 30KpeMd 3
noaoscennamu Axkma npo I (EU Al Act). Hocnioscenns egpexmuenocmi ma pusuxie yux
IHCMPYMeHmi6 € KPUMUYHO 8AXNCIUBUM O (DOPMYBAHHS 30ANAHCOBAHOT OEPIHCABHOI NONIMUKU,
CHPAMOBAHOL HA peanvbHe PO3UWUPEHHs 00CmYNY 00 Npagocydos, a He HA CMBOPEHHs iNo3ii
maxkoeo 0ocmyny.

Mema. Memorw cmammi € komniexcHuu ananiz enaugy LlI-incmpymenmis, sk-om yam-
bomu ma GipmMyanvHi ACUCMEHMU, HA O00CHMYN 00 Npaocy0os O0as CAMONPeOCHABHUKIS.
Hocnioocenns cnpsamosane Ha OYIHIOBAHHS PeANbHO20 HOMEHYIALY YUX MeXHON02i O
nodoaanHs ichylouux bap’epie, i0enmugikayito Kiouosux pusuKie ma emuyHux SUKIUKI6, d
MAKoXHC PO3POOKY HAYKOBO OOTPYHMOBAHOL 2INOmMe3U Wo00 ONMUMAILHOL MOOET IX BNPOBAONCEHHS.
8 VKPAiHCbKYy Npagogy cucmemy 3 Ypaxy8aHuHAM MINCHAPOOHO20 00CGI0y MA €8PONECLKUX
Dpe2YIAMOPHUX PAMOK.
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Memoou oocnioxncenns. Jlocniodcenns 6a3yemvesi HaA CYKYRHOCMIE 302ANbHOHAYKOBUX 1§
cneyianvrux memodig. Cucmemuuti ananiz 6y8 3acmoco8aHull 05l BUBYEHHS B3AEMO36 A3KIiG
MIJC MEXHONOTUHUMY THHOBAYIAMU, NPABOSUMU THCIMUMYMAMU MA COYIATLHUMU NOMPeOaMU.
TopignanbHo-npagosutl Memoo SUKOPUCMOBY8ABCS OISl 3ICMABNIEeHHA 00C8I0Y BNPOBAONCEHHS
npagosux mexuonoait y CLIA, €C ma Yrpaini. QopmanrsHo-00eMamuyHuii Memoo 0as smoey
npoauanizysamu HopmamueHi akmu, 3oxkpema EU Al Act, wo peeynioioms suxopucmanns L1
Memoo «eiic-cmadi 6y6 suxopucmaruil 015 0emaibHO20 po32isA0y KOHKPEMHUX NPUKIAOie
LI-incmpymenmis (DoNotPay, A2] Author, «llpunmyuny, «Hamanxar), wo oano Hacooy
suagumuy iXHi cunvbHi 1l crabki cmoponu. Cunmes ma y3a2aibHeHHs O 3M02y CHOPMYIH08amu
BUCHOBKU Ui pO3pOOUMU ABMOPCHKY 2inomesy

OcHosni pezyromamu 0ociiodcennsn. Y cmammi oogedeno, wo LI mae snaunuii, ane
HEOOHO3HAYHUL NOMEHYIAN O POUWUPEHHS 00CHYNY 00 NPAsocy0os. JlocniodiceHHs Kelcis
NOKA3AN0, WO 6Y3bKOCHeylanizo8ami, OpIEHMOBAHI HA KOHKPEMHI 3a60aHHA IHCMPYMEHMU
(ranpurnao, cenepamopu doxymenmie, sax A2J Author) € 3nauno epexmusniviumu ma
oesneuniuumu 011 SRLs, Hidie yrisepcanvhi «pobomu-opucmuy (ax DoNotPay), axi cxuivhi 00
NOMUNIOK § CMBOpIoiomb 3asuuyeri owikyeants. Ananiz doceioy CIIA (36imu LSC) exazye na
eexmueHicmb MoOeni IHMeZPOBAHUX «3A2ANbHOOEPICAGHUX nopmaniey. Peeynisamoprnui
nioxio €C (Al Act) knacughixye LI 8 npagocyodi sk «BUCOKOPUSUKOBUILY, WO BUMALAE YIMKO2O
Kkoumpono. B Yipaini cnocmepicacmocs possumok sik epomadcekux (wam-6om «IIpunyuny),
mak i depoicastux (wam-6om «Hamanxay ¢ «/[ii») iniyiamus, npome 60HU € PPacMeHMAPHUMU.
Coopmynvosano zinomesy, wo OnmumMaibHuM Memooom O0as Ykpainu € ne 2oHumea 3a
cmeoperuaM YHigepcanvHoeo «LLI-cy0diy, a no6yoosa depicasHoi ekocucmemu iHMesposanux,
sy3bKocneyianizosanux eepugpixosanux IllI-incmpymenmis, axi Oilomv 3a NPUHYUNOM
«€0UHO020 BiKHAYHA ba3i ichylo4oi yudposoi ingppacmpykmypu.

Bucnoexu ma xoukpemni nponozuuii. LLImyunuii inmenekm He € naHayecro, aie Moxce
CMamu NOMYNCHUM THCIPYMEHMOM 0151 0eMOKpamusayii 00cmyny 00 npasocyoos 3a yMosu
npasuibHo2o nioxody. 3amicme pusuxosanoi mooeni yHisepcanvhux «LLII-aoeoxamiey
NPONOHYEMbCSL 30Cepeoumu 3yCUNI Ha CMEOopenHi 8 Yxpaini nayionanvhoi niamegopmu
npagosoi’ donomoeu. Llsn niamgopma mae 06’eOnamu 8y3vKocneyianizoeari, eepupixosari
LII-mo0yni (0a5 eenepayii n0308i8, nepesipku OOKYMEeHMI8, HAOAHH 008I0K080I iHhopmayii)
nio depacasHum KOHmponem ma 8ionogiono oo cmanoapmie EU Al Act. Takuil nioxio, wo
noEonye dogedeny eghexmuenicmo iHcmpymenmie na kwimamm A2J Author 3 inmeepogarnoio
MOOennio «3aeanvbHodepacagrnoeo nopmainyy LSC, oacmb 3moey Haoamu peanvHy 00ONOMo2y
CAMONPEOCMABHUKAM, MIHIMIZyeamu pusuxu i 3abesnedumu 8iOnosioaibHe 8Npo8a0I’CEHHs
MexHON02I Yy uymaugy cgepy npasocyoos.

Knrouosi cnosa: oocmyn 00 npasocyoos, wmyuHull inmenekm, yam-oomu, sipmyaibHi
npaeosi acucmenmu, camonpedocmasnuxu, legal tech, EU Al Act, yugposizayis npasocydos.

Cmamms naditiwna do peoxonecii 1 ocoemns 2025 poxy
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CYYACHMUI CTAH PO3CJIIAYBAHHSI BOEHHUX
KPUMIHAJIBHUX ITPABOIOPYHIEHD
MNPOTHU HUBLJILHOI'O HACEJIEHHS B YKPAIHI

Y cmammi 30ilicneno ananiz cyuyacHozo cmauy po3Cri0y8AHHA 6OEHHUX KPUMIHATLHUX
NpasonopyuileHb, VHUHeHUX NPOmu YUBLIbHO20 HACeNeHHs. YKpaiHu 6 yMO8ax mpusanoi 30potiHoi
aepecii pociticokoi ghedepayii. Pozenanymo HOpMAmueHO-npagosi 3acadu 30iUCHEHH s KPUMIHATbHUX
NPOBADIHCEHb, OP2AHI3AYIHO-NPABOB] acneKmu OiAIbHOCMI HAYIOHAILHUX T MINCHAPOOHUX
0p2amia, a MaKoic OCHOGHI UKIUKYU, U0 NOCMAIONb neped CUCMEMOI0 NPaBocy00sl.

Ilpoananizoeano 0CHOBHI YUHHUKU, WO YCKAAOHIOOMb egheKmushe 30IUCHEHHsT 00CY008020
PO3CIOYBAHHSA, ceped AKUX: 0OMeHceHUll O0CMYN 00 MiCYb KPUMIHATbHUX NPABONOPYUIEHb HA
MUMYACOBO OKYNOBAHUX MEPUMOPIAX, MACWMAOHICMb KPUMIHANLHO NPOMUNPAGHUX Oill,
mpyoHowi ioenmugpikayii ocib, npuuemnux 00 iX GYUHEHHs, A MAKONC NePeBAHMANCCHHS
€y0060i cucmemu 1l HeOOCMAMHIL PiBeHb 3aXUCMY C8I0KI@ [ nomepninux. 3a3HaueHo, wo
SHAUHA YACMUHA OOKA30801 6a3U POPMYEMbCA 8 YMOBAX BOEHHUX Oill, WO CIMBOPIOE PUSUKU iT
empamu abo CnOmMeEopPeHHsL.

Oxpemy ysazy npuoiieHo mexHoN0IYHUM ACHeKMAM PO3CII0Y8AHHS, 30KPEeMAd GUKOPUCTIAHHIO
yugposux nramgopm, cCynymuuKo8ux 3HiMKi8, WMYyUHO20 IHMeENeKmY ma AHATIMUKY GETUKUX
Oanux 07151 BUABTICHHS, 8epuiKayii i 30epexcerts OOKA3I8 BOECHHUX KPUMIHATbHUX NPABONOPYUICHD.
ITiokpecneno 3pocmants poii MidDCHAPOOHO20 CRIBPOOIMHUYMEA, YHacmb YKpainu 6 CniitbHux
cniouux epynax i 83aemooiro 3 MidicHapoOHUM KpUMIHATbHUM CYOOM. Y pobomi 0OIpyHmMOBAHO
nompeby 8 3aKoH00ag84oMy yHopmysanui cmamycy Hayionanenozo yenmpy 3 po3cuioyeanHs
B0EHHUX KPUMIHATLHUX NPAGONOPYUICHb, CBOPEHHI CReYianbH020 MPUOYHALY W00 3M0YUHY
aepecii, yOOCKOHANeHHI npoyeoyp 0OMIHYy O00KA3aMu 3 MIJNCHAPOOHUMU NAPMHepamMu ma
3anpo8aoddCcenti cucmemu KOMIIEKCHO20 3aXUCM) NOMEPNINUX.

© Mysuka B. @., 2025
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3pobneno 6ucrosok, wo nodarvuia yugposisayis npoyecis, NOCUIEHH KAOPOBO2O NOMEHYIATY
U IHcmumyyitina iHmezpayis HAYIOHANLHOI cucmemu 3 MIJNCHAPOOHUMU CMPYKMYPAMU €
KAIOYOBUMU YMOBAMU NIOBUUEHHS egheKMUBHOCMI pO3CNi0y8ans i 3a0e3neyents NpuHyuny
HeGI0BOPOMHOCI NOKAPAHHA 34 HAUMANCUI NOPYUIEHHS MINCHAPOOHO20 2YMAHIMAPHO20
npasa.

Oxpemy ysazy npudineno numanuam cnienpayi Yxpainu 3 MiscHapoOHum KpuMiHaibHum
cyoom i npobaemamuyi OOKYMeHMYBAHHs 3N0YUHIE HA MUMYACOBO OKYNOBAHUX MEPUMOPISX.

Knwouogi cnosa: 6ocnni 3104unU, YUginbHe HACENEHHS, MIJCHAPOOHe 2YMAaHImapHe npaeo,
Mixcrhapoonuili kpuminanvhull cyo, po3ciioy8aHHs, CRITbHI CAIOYL epynu.

ITocTaHoBKa npodseMu. 3 IOYATKOM MOBHOMACIHITAOHOTO BTOPIHEHHS POCIHChKOI (eneparii
B YkpaiHy 24 motoro 2022 poky MiDKHapOJHA CHUIBHOTA CTajla CBIIKOM CHCTEMAaTHYHHUX
MOpYIICHh HOPM MIKHAPOJHOTO TyMaHiTapHOTO mpasa. Li aii — yMHCHI 0OCTpLIM TUBLITBHOT
iH(pacTpyKTypH, KaTyBaHHs, CTPaTH, HACHIBHUIBKI 3HUKHEHHS, AETopTamii AiTel, cekcyaibHe
HACUJIBCTBO — KBaNi(iKyIOTBCS SIK BOEHHI KPHUMIHQJIBHI IIPABOMNOPYLICHHS BiIIOBIAHO 10
crareid 8 1 7 Pumchkoro cratyty Mi>KHapOJHOTO KPUMIHATBLHOTO Cyy Ta HOpM JKEHEBChKHUX
KOHBEHIIH 1949 poky.

B ymoBax noBrorpuBanux 00MoBHX Iiif mepes YKpaiHOIO MOCTae HAA3BUYAMHO CKIIAJHE
3aBIaHHS — 3a0€3MIeUNTH HAJIS)KHE JOKYMEHTYBAHHS, PO3CIiTyBaHH Ta MIPUTATHEHHS BUHHUX
JIO BIITIIOBIAJIBHOCTI BITIOBIIHO JIO HOPM HAIlIOHAJILHOTO W MDKXHApOIHOro mpaBa. Lle muraHHs
Ma€ He JIMIIEe MpaBOBe, a W MOJIITUYHE, COlliajibHe Ta MOpallbHE 3HAYEeHHS, OCKUIBKH Bif
e(EeKTUBHOCTI PO3CIIAYBaHHS BOEHHUX KPHUMIHAIBHUX IPABONOPYIIEHb 3aJI€KUTh BiIHOBJICHHS
CIPaBEUIMBOCTI, YTBEPKECHHSI PUHIIMITY BEPXOBEHCTBA TpaBa i 3amobiraHHs 0e3KapHOCTI B
MaHOyTHbOMY.

AKTyanbHICTh TEMH 3yMOBJIEHA MOTPeOOI0 B CTBOPECHHI Ai1€BOi HAI[IOHAJIBHOI CHCTEMH
BOEHHOT IOCTHIII, ska O BIiAMOBiZaa MDKHAPOIHUM CTaHIApTaM, a TaKOX Yy B3a€EMOIIl 3
MiXHapOHUM KPHMIHATBHAM CYJIOM Ta IHIIMMH MDKHAPOJHUMU THCTHTYLISMU. BomgHOouac
PO3CIiyBaHHS BOEHHMX KPHMIHAJIBHHMX IPAaBONOPYIIEHb B YKpaiHi Mae psii crerudidHux
BUKJIMKIB: OOMEXEHUH JOCTYM A0 MiCIb 370YMHIB, MAaCIITA0OHICTh KPUMIHAJIBHO IPOTUIIPABHUX
Jif, pyWHYBaHHS JO0Ka30BOi 0a3u, MpoOJieMH i1eHTH(IKAIl BUHHHX OCIO, NCHXOJOTIYHY
TpaBMaTHU3ALIIO0 MTOTEPNIINX 1 IEPEBAHTAKEHHS CY/I0BOi CHCTEMH.

Po3cnigyBaHHS TakuX KPHUMIiHJIBHHX MPABONOPYIIEHb € OAHUM 13 HaliMacmTaOHIIIMX
3aBJIaHb B iCTOPIl YKPaiHCHKOTO MPaBOCY . Moro MeToio € He JIHIle MPUTATHEHHS KOHKPETHUX
oci0 110 BIAMOBINATIBHOCTI, a W BIIHOBICHHS CIPABEIIUBOCTI IS KEPTB, 3a0€3TCUCHHS
JIOKa30BOi 0a3M Il MDKHAPOIHUX CyIiB 1 (OpMyBaHHS iCTOPUYHOI MaM’SITi MPO arpeciro
IIPOTH YKpaiHu.

Omxe, TOCHIDKEHHST CYJaCHOTO CTaHy PO3CIiTyBaHHS BOCHHUX KPUMIHABHHX IIPABOIOPYIIICHb
IPOTH HUBUIBHOTO HACENEHHSA € HAaI3BHYalHO BAXIJIMUBHUM JUISI PO3BUTKY YKpaiHCBHKOL
MPaBOBOi CUCTEMH, 3a0€3MEeUCHHs BiJITOBINANBLHOCTI 32 HAWTSKYI 3JI0OYMHH, 3MIiIHCHHS
MIDKHApOIHOTO MPABOIOPSAKY Ta (POPMYBAHHS 1CTOPUYHOI MTPABIM TIPO 3JIOYMHH, BUMHEHI i
gac arpecii mpota YKpaiHu.

My3uxa B. @. Cyuacnuii cman po3ciioy8anusa 60EHHUX KPUMIHATLHUX
npasonopyuieHb npomu YUGiibHo20 Hacelents 6 YKpaini
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AHaJi3 ocTaHHiX AocaimkeHb i myoJikaniii. Okpemi NUTaHHS PO3CTIAYBaHHS BOEHHUX
KpUMIHAILHUX TPaBOIOPYIIEHh NPOTH IHMBUILHOTO HACENCHHS B YKpaiHi JOCIIIKYyBaIl
M. M. T'natoBcekuii, B. B. Munuk, O. B. Bonomenrok, O. C. Pyban, K. B. Mapuenko,
B. L. Kucinp, M. 1. XaBponwk, O. A. Illa6nii, B. I'. bytkesuy, 1. M. Kotnsap, H. C. Boiiko,
T. P. Kopotkuii, O. B. 3agopoxHniii, O. A. Kosanp, B. M. IOpunens, O. B. MapTuHeHko,
M. 1. Menbauk, O. B. lllymuno, 1. I1. Isyenko, I'. C. Koxan Ta iHIII HAyKOBII.

IlocraHoBKka 3aBaaHHs. MeTOI HAyKOBOi CTATTi € JNOCIIDKEHHS PO3CIIiyBaHHS BOEHHHX
KPUMIHATBHUX MPABOIOPYILICHb MPOTH UBUIHLHOTO HACENICHHS B YKpaiHi, BUSBICHHS MpoOieM
IPaBO3acTOCYBaHHs Ta (popMyBaHHS IMPOMO3ULIH I0JI0 BAOCKOHAJICHHS 3aKOHOABCTBRA.

Bukaan ocHoBHoro marepiajy. CucreMa po3ciifyBaHHS BOEHHHMX KPHUMIHAJIBHUX
MpaBonopylIeHh B YKpaiHi Mae CKIagHy, OaraTOpiBHEBY CTPYKTYpY, HIO TO€IHYE
€JIEMEHTH HalliOHAJbHOTO, MIXKB1JIOMYOT0 i MIXKHApPOJHOTO MPaBOBOro MexaHi3MiB. Taka
0araTOKOMIIOHEHTHICTh 3YMOBJICHA XapakTEepOM CYYaCHHX BOEHHUX KPHUMiHATbHHUX
MPaBONOPYIIeHb, IXHHOI TPaHCHAIIOHAJIBHOK MPHUPOJOK, MACHITAOHICTIO HACTIAKIB 1
noTpeboro B 3a0e3TeueHH] BIAMOBIIHOCTI MPOIECY PO3CIiTyBaHHS HOPMaMm MiKHApOJIHOTO
TYMaHITapHOTO i KPUMIHAJIBHOTO TIpaBa.

1. HamionaneHuit piBeHb. ba3oBuil piB€Hb CHCTEMU CTaHOBIATH AEPKaBHI iHCTUTYMLIi,
YIOBHOBAXEHI 3A1HCHIOBATH KpUMiHAJIbHE IEpeciilyBaHHS BIAMOBIIHO A0 IOJOXKEHb
KpuminaipHoro Kozekcy YKpainu (30kpema, crateit 437—443). LleHTpaiibHy posib y KOOPIMHAIII
po3ciinyBanb Bigirpae Odic ['eHepanbHOTO NMPOKypopa, KU 3IMiHCHIOE MpolecyalbHe
KEepIBHULITBO, KOHTPOJIOE AKICTh JAOCYAOBOrO po3ciigyBaHHA, popmye €nuHuil peectp
BOEHHHX 3JI0YHMHIB | KOOPAUHYE B3aEMOJIIIO TPABOOXOPOHHUX CTPYKTYP.

Besmocepenne npoBeaeHHs ciiquux ik 3midcHIo0TE Ciry:x0a 6e3mexn Ykpainu, JleprkaBHe
Oropo poscrmimyBanb i Hamionansaa mominist Ykpaiaun. CBY po3cnigye HalOUIBIT TSDKKI 370YHHA
MIPOTH IMBIILHOTO HACEJICHHS Ta HamioHanbHOI O6e3neku; JIBP 30cepemkyeTbes Ha 3M0UnHAX,
YUYMHEHUX BiHCHKOBOCIYXOOBIIMU a00 IMpeAcTaBHUKaMM OpraHiB Bianu; HarionambHa
noninist Ykpainu 3abe3neuye onepaTuBHy (ikcaliro KpUMiHAIBHAX IPaBOMOPYIICHb, 30ip
TIEPBUHHUX JIOKa3iB, OMHUTH CBIAKIB Ta MOTEPIUINX y MPUPPOHTOBUX paiioHax. Y Mekax
BOT0 piBHSA (HOPMYIOTBCS OCHOBHI JOKa30BI MaTepiaiu, MPOBOJATHCS CYIOBO-MEIUYHI Ta
KPUMIHQJIICTUYHI €KCIIEPTH3H, 3[IIHCHIOEThCS ieHTH]iKamis 3arubimx ocid, a Takox 30ip
iH(pOopMAITiT IS TOAABIIOTO0 IEPEIaHHS IO MIXKHAPOIHHUX OPraHiB MPaBOCY LS.

2. MbkBiToMunid piBeHb. JIpyruii piBeHb CHCTEMH repedadae KOOPANHALI0 MK JepyKaBHUMA
CTPYKTYpaMH, HAyKOBUMH YCTaHOBaMH Ta MPABO3aXHMCHUMHM oOpraHizaimissmMu. CTBOpeHi MpH
Odici I'enepanbHOro MpoKypopa MiXBioM4i pobodi Tpymu 3a0e3MeUyOTh B3aEMOMII0 MiK
CITLTINMH, eKCTIEPTaMH, TIPOKYPOPAMH, CyIOBHMH EKCIICPTHUMH YCTAaHOBAMH I MPEICTABHUKAMH
TPOMAJICEKHUX OpraHi3arfii.

BaxxmBy posts BinirparoTh iHOpMarifHO-aHATITIYHI IEHTPH, SIKi 3iHCHIOIOTH CHCTEMATH3ALIIIO,
IepeBipKy Ta apxiByBaHHS HU(PPOBUX T0Ka3iB ((ororpadiil, Bineomarepiamis, CyITyTHUKOBUX
3HIMKIB, CBiTYCHb OYCBU/LIB). Y MbOMY KOHTEKCTiI 3HAYHUN BHECOK POOJIATH BITYH3HSIHI
npaso3axucHi opranizamnii — Truth Hounds, Lentp rpomansacekux cBodon, ZMINA, ski
3afiMaroThCsl HE3AJICXKHUM JOKYMEHTYBAHHAM (DaKTiB MOPYIICHh MIXKHAPOAHOTO I'YMaHITAPHOTO
IpaBa Ta CIIPHUAIOTH Nepeaadi 310panoi iHpopMariii opranaMm npoKypaTypH.
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OnHUM 13 pe3yJIbTaTiB MDKBIIOMUOI B3a€MOIIT CTaNo CTBOPEHHs €MHOTO PEECTPY BOEHHUX
3JIOYMHIB, KWW JTa€ 3MOTY IHTETpyBaTH NlaHi, OTPUMaHi 3 Pi3HUX JHKepel, 3abe3rneuye
KOHTPOJIb 32 JIOKa3aMH Ta CHPOIIye JOCTYH 110 iH(opMaIlii 11 yIOBHOBa)KEHUX opraHiB. Llei
piBEHb Mae€ BUpIIIANbHE 3HAYEHHS IS MiABUIICHHS e€()eKTUBHOCTI 300py M Y3roJKEHOCTI
JI0Ka30BOT'0 MaTepiaiy.

3. MixkHapogHuii piBeHb. HallBUIIUM piBHEM CHCTEMH € MiXKHApPOIHA CIiBIIpalls, 6e3 kol
HEMOXJIMBO 3a0€3IICYUTH MOBHOIIIHHY IOPHINYHY BiNIMOBIAAIBHICTE 32 3JI0YMHHM, II0 MArOTh
XapakTep MDKHAPOMHMX. YKpaiHa aKTUBHO CIIBIPAIIOE 3 MiKHAPOIHUM KPUMIHAIBHAM CYZOM,
KU TIPOBOJMTH HE3aJe)XHE PO3CIiAYBaHHS KPUMIHAIBHUX MPaBONOPYLIEHb, YIUHEHHX Ha
TepuTopii nepxkasu 3 2014 poky, a Takox 3 €BPOIOCTOM 1 CIIUIBHOIO ciifgdoro rpymnoro (Joint
Investigation Team, JIT), 1o ckmamy skoi BXomaTh ciaimdi 3 Ykpaiuu, [Tonsimi, JIuteu, JlaTsii,
Ectonii Ta CnoBayunnm [2].

Ha npoMy piBHI 31iHCHIOETbCS OOMIH [OKa3aMH, IPOBEICHHS CHUIBHUX EKCIEPTHU3,
KOOpMHALIS 3yCHJIb Y 30MpaHHI CBil4eHb, a TAKOXK MiArOTOBKA MaTepiaiiB Uil MOTEHIIIHHOro
CTBOPEHHSI CIEIiaTbHOTO MIXKHAPOAHOTO TPHOYHAITY MO0 3JI0YMHY arpecii mpoTu YKpaiHu.
Kpim Toro, Ykpaina cribnpairoe 3 Komiciero OOH 13 po3ciigyBaHHS OPYILCHb MPaB JIFOAWHH,
Micieto OBCE, a Takox 13 psiioM HEYpSAOBUX MDKHApOJHHMX OpraHizallii, sKi 3A1HCHIOIOTH
He3aJe)KHUI MOHITOPUHT Ta €KCIIEPTHY MiATPUMKY [3].

OTxe, cCUCTEMa PO3CIIAyBaHHS BOEHHUX KPUMIHAIBHUX IPAaBOIOPYIICHb B YKpaiHi
(yHKITIOHYE SIK OaraTOpiBHEBHMM MEXaHI3M, IO TOEIHYE BHYTPINIHHOJIEPKABHI peCcypcH,
MI’KBIZIOMYY KOOPJMHALLIO Ta Mi>KHAPOIHO-NPABOBY B3a€MOJII0. Ii €)EeKTHBHICTD 3aIeKUTh
BiJl Y3TODKEHOCTI [Iiff yCiX CyO’€KTiB, HAJIE)KHOI'O PECYpCHOTO 3a0e3NeUeHHs, PO3BUTKY
UG POBUX TEXHOJIOTIH JTOKYMEHTYBaHHS i IMOTTTHOJICHHS CIIBIIpAIll 3 MDKHAPOIHUMH CYTOBHMHU
iHcTHTYIIAMU. Came iHTerpaiisi HAIlOHAJbHHX 1 MIDKHAPOJHHX 3YCHJIb € KIFOYOBOIO
MepeayMOBOIO 3a0e3MeueHHs HEBIIBOPOTHOCTI NMOKAPaHHS 3a 3JI0YMHHU, BUMHEHI MPOTH
LUBIJILHOTO HAaceNleHHs YKpaiHH.

Cranom Ha xoBTeHb 2025 poky, 3a odimifianvu qanmmu Odicy ['erepanbsHOro IpoKypopa,
pO3CIiayeThes MoHa 135 THCSY KpUMIHATBHUX TPOBAPKEHb MIOA0 BOCHHUX KPUMiHAJIBHUX
IPaBOIMOPYIIIEHS, 3 sikuX ToHa 700 yxe mepenani 10 cyay [1].

ITonpu 3Ha4HiI JOCSTHEHHS y c(hepi JOKyMEHTYBaHHS Ta KPUMIHAIBHOTO MEpeCiliyBaHHs
0Ci0, MPUYETHUX JIO BOEHHUX KPUMIHAIBHUX MPABOMOPYIICHb, MPOIEC iXHHOTO PO3CIITyBaHHS
B YKpaiHi 3alHMIIaeThCs CKIAIHHM, 6AraTOpiBHEBMM i pecypcoMicTkmm. Moro ckimaiicTs
3yMOBJICHA SIK 00’ €KTUBHUMHM YMHHHMKAMH, TIOB’SI3aHUMH 3 YMOBaMH BOEHHOTO 4Yacy, Tak i
CHUCTEMHHUMH OOMEXEHHAMH IHCTUTYIIHHOTO XapakTepy. Jlo TakKuX YHHHHKIB BiTHOCHMO:

1. O6MexeHU#t TOCTYI 0 Miclb YYMHEHHS KpUMiHAIBHUX IPaBOIMOpYIIeHb. Tak, Ha
CHOTOJIHI OJIHIEI0 3 HaWCEpHO3HIIHUX MPOOJIEM € HEMOXJIHBICTh CBOEYACHOTO JTOCTYITY
CIITUUX TPYN A0 MICIb, JI¢ BUMHSINCS KPUMIHANbHI MPaBOIOPYHICHHS. 3HAYHA YacTHHA
TaKUX TEPUTOPIH 3aTUIIAETHCS OKYIIOBaHOK ab0 po3TamoBaHa mobiu3y JiHil 60HoBUX Hil,
10 YHEMOXKJIMBIIOE Oe3IedHe MPOBEACHHS CIIIUNX (PO3IIYKOBHX) MiH. YHACHIZOK IIHOTO
JoKa3oBa 6a3a yacTto GopMyeThes 3 BiATEPMiHYBaHHSM, KON YaCTHHY PEUOBHX JIOKa3iB yke
BTpaueHO a00 HABMUCHO 3HHIIECHO OKyHAIIHIME cunaMu. 3rigro 3 nanmvu Odicy ['enepansHoro
MPOKypOpa Ha TUMYACOBO OKYIOBaHHX TEPUTOPIAX 3a(hiKCOBAHO THUCAYI BUIAJKIB MacOBUX
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MIOXOBaHb 1 KaTyBaHb, NPOTE OUIBIIICT 13 HUX Hapas3l He MiIIAraloTh Oe3mocepenHii
KpUMIHATICTUYHIN (ikcarlii.

2. MacmTaOHICTh KPUMIHAJBHHUX MPABOMOPYIICHB 1 00CST TOKa30BOro Marepiany. BiltHa
B YkpaiHi Mae Oe3npenepeHTHHH 3a MacmTabom xapakrep. lllomeHHO (iKCyrOTBCS HOBI
eMi3011 00CTPLIIB, pyHHYBaHb IMBUIBHUX 00’ €KTIB, YOUBCTB, KaTyBaHb, HE3aKOHHHX JICTIOPTAIIiH,
CEKCyaJlbHOTO HACWIIbCTBA ToIo. OOcAT 3i0paHuX MaTtepialiB yKe NMEpEeBUIIYE MOXIUBOCTI
OTIpaIfOBaHHs HasIBHUMHU pecypcaMu Ciiuux opraHis. L{e morpebye cyTTeBOTO pO3IIHPEHHS
KaJIpOBOTO IMOTEHIIiaNy, MABUIICHHS KBadi(ikaiii cremniaiicTiB y raixy3i MXKHApOIHOTO
TYMaHITapHOTO NpaBa, a TaKOX BUKOPUCTAHHS HOBITHIX TEXHOJOTIH /I 0OpOOKHU 3HAYHUX
MacuBiB iH(popmanii (Big Data, anamiThka mTy4HOro iHTeNeKkTy, nudposi apxiBu). be3s
BIIPOBAJKEHHS TaKUX 1HCTPYMEHTIB 3a0€3MEYUTH CHUCTEMHICTh Ta SKICTh PO3CIiTyBaHb
MPaKTUIHO HEMOIKITUBO.

3. [Ipobnemu inenTHGikanii BUHHUX OCi0. poCiiichKi BilfichKa IIMPOKO BUKOPHCTOBYIOTH
TAKTUKY aHOHIMHOCTI: BiJICyTHICTb PO3Mi3HABAIBHUX 3HAKIB, 3CTOCYBAHH 3aKPUTHX IiJPO3ILNIiB,
3aJTydeHHs] HalMaHI(B 1 He3aKOHHUX 30pOMHMX yrpyrnoBaHb. lle 3HAYHO YCKIIATHIOE MPOIIEC
BCTAHOBJICHHS TMEPCOHAIBHOI BIAMOBiAaNbHOCTI. YacTo po3ciiayBaHHs 3IIHCHIOETBCS 0€3
MOXJIMBOCTI (DI3MYHOTO 3aTPUMAaHHS IiTO3PIOBAHUX, a NPOBAJUKEHHS MPOBOAATHCS 3204HO.
Jns miBUILEHHS e()eKTUBHOCTI IOTO MPOLECY BAXKIMBUM € HaJIArOKEHHS MIXKHApOHOTO
0OMiHY JaHWUMH, BHUKOPHCTaHHS OIOMETPHYHHMX TEXHOJOTIH 1 cIiBmpams 3 1HO3EMHUMH
PO3BIAYBATBHUMH CTPYKTYPAMH, 11O BOJIOIIOTH 1H(GOPMAIIi€0 PO KOMAHANPIB 1 BUKOHABIIIB
3JI0YMHIB.

4. 3axuct cBifkiB i morepninux. OcobnauBY yBary mpuBeprae mpoOnema 3a0e3MeUeHHS
0e3MeKu Ta MCUXOJIOTIYHOI MIATPUMKH OCi0, SIKi JAalOTh CBIAYEHHS MPO BUMHEHI KPUMiHAIbHI
TIPABOMOPYIIEHHs. VeThcsl HacaMIepes| Ipo KepTB CEKCyalbHOTO HACHIBCTBA, KATYBaHb,
JeropTaniif Ta iHIIMX TSDKKUX (OpM HEIOACHKOro MOBOKEHHA. barato 3 HUX mepe0yBaroTh
y CTaHi MOCTTPaBMATHYHOIO CTPECy, IO BUMAarae JAeTiKaTHOTO MiAXOmy # cremiaJbHHX
MPOTOKOJIIB ONMUTYBaHHSA. HeocTaTHINA piBeHb 3aXUCTY MOXKE MPHU3BECTH JIO BiIMOBH CBIJIKIB
CHIBIIPAIIOBATH 31 CIIJICTBOM, IO 3HWXKYE ¢(DEKTHBHICTH JOKA30BOTO Mporecy. Y IbOMY
KOHTEKCTI YKpaiHa moTpeOye MOoAaibIIo] iMIJIeMeHTallli €BPONeHCHKUX CTaHIApTIB MPOrpaMu
3axXHCTY CBIJIKIB Ta PO3BUTKY MEPEXKi KPU30BUX LICHTPIB.

5. [lepeBanTakeHHST CyIOBOI CHCTEMH. 3 OIJIIAY Ha KUIBKICTh BIIKPUTHX KPHMIHATBHUX
mpoBajpKeHb (MoHay 135 trcesd ctaHoM Ha 2025 pik) HalliOHABHI CYIM 3a3HAIOTh 3HAYHOTO
HaBaHTaXeHHA. Po3rman OaraTteox crpaB TpHBa€ pPOKaMHM, HaBiTh 3a HASBHOCTI JOCTAaTHIX
nokasi. [IpoOneMy ycKJIalHIOE KaapoBuil AedilMT CYIIiB 1 CAIAYNX CYIAiB, OOMexKeHe
(hiHaHCYBaHHS CYJIOBOT EKCIIEPTH3H, a TaKOX NOoTpebda B Y3roJDKCHHI HaIliOHAJILHOTO
3aKOHOJIaBCTBA 3 HOPMaMH MIXKHAPOJHOTO KPUMIHAJILHOTO mpaBa. JlJjis onTuMizarlii mporecy
pO3TIIsiAy NOIIHUM BHIAETHCS CTBOPEHHS CIICIIai30BaHMX CYJIOBUX TayiaT abo HaBiTh
okpemoro HamioHaiapHOro TpuOyHaly 3 BOEHHHX KPUMIHAJIBHHUX IPaBONOPYIICHb, SKUN OH
(YHKIIOHYBAB 32 MiITPUMKH MIKHAPOTHUX €KCIIEPTIB.

6. TexHoMOT1YHI Ta opraHi3aliiHi mutanHsa. Ha ckoroani Ykpaina JeMOHCTpYye mporpec y
ctepi nudposizaiii TPOBEACHHS PO3CHiTyBaHHA. 3aNMpOBaPKEHO OHJAWH-TUIATGOPMH IS
TIO/IAHHSI CBiJTYCHB 1 3aBaHTKCHHS IU(PPOBHUX JIOKA3IB (30KpeMa, MmiaTdopMa «warcrimes.gov.uay),
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AKTUBHO BHKOPUCTOBYIOTHCS CYNyTHHKOBI JaHi, T€OJIOKalliiiHI MaTepiaau, TEXHONOril
po3mi3HaBaHHA O0JHMY 1 MeTaJaHUX. 3aCTOCYBaHHS IMTYYHOTO 1HTEJIEKTY JIa€ 3MOTY IIBHUIIE
1IeHTH(IKYBATH MICIIi MACOBHX ITOXOBaHb, 3ICTABIATH Bijieo- Ta (OTOMOKA3H, ITEPEBIPATH 1X
aBTCHTUYHICTH [4].

[poTe nonmanpIINii PO3BUTOK YKPAiHCHKOI CUCTEMH PO3CIiTyBaHHS BOEHHUX KPUMiHAIBHUX
MPaBOIIOPYIIEHb TOTPeOye KOMIDIEKCHOTO Ta CHCTEMHOTO X0, 0 OXOIUTIOE 3aKOHOJaBUHH,
IHCTUTYIIIMHUHN 1 TEXHOJIOT1YHUH piBHI:

1) 3akoHOmaBYe YHOPMYBAaHHsS CTaTyCy cremiagizoBaHoro HarioHaJlbHOTO HEHTPY 3
PO3CIIilyBaHHS BOEHHMX KPMMiHAIBHMX IPABONOPYIIEHb. MAEThCA IIPO CTBOPEHHS
€IMHOTO KOOPIUHYBAIBHOTO OpTraHy, skl OW 3abe3redyBaB 00’€HAHHS 3YCHJIb CIIT4HX,
MIPOKYPOPIB, EKCIIEPTIB 1 MIKHAPOJHUX KOHCYJIBTAHTIB. Takuil IIeHTp Mir Ou QyHKIIIOHYBaTH
3a 3pa3koM MixHapoaHoro ciigyoro mexaHismy OOH, y3romkyrouwm cTaHmapta 300py
JIOKa3iB Ta IXHBOTO 30epeeHHs sl IOAANBIIOr0 BUKOPUCTaHHS B MDKHAPOJAHUX Cy/ax;

2) YIOCKOHATECHHS MpOIERyp OOMIHY JOKa3aMH MK ASpKaBHHMU Ta MiKHAPOIHUMH
cTpykTypamu. [loTpeOye dopMmamizamii MexaHi3M B3aeMOIl MK YKpPaiHCBKUMH OpTraHaMHu
JOCYIOBOrO po3ciinxyBanHs i inctutyuismu €C, HATO, OOH. MaeTscst mpo cTBOPEHHS
€IMHOTO CTaHAapTy LUU(POBUX apxiBiB, yHipikaLio GopMaTiB JOKYMEHTYBAaHHS, a TAKOX
3aIlIpOBaPKEHHsI CHCTEMH KOHTPOJTIO JIaHIIora 30epexeHHs foKa3iB (chain of custody);

3) mocWiIEeHHS IICHXOJIOTIYHOI, IPABOBOI Ta COMIAIBHOI IMIATPUMKH IOTEPITUIHMX.
3abe3meueHHsT JOCTYIy IO TPaBOCYIAs Tependadae He JHIIE MOKAapaHHS BUHHHX, a U
BiJTHOBJICHHs IpaB >kepTB. Ha Hamy nyMKy, BaroMHM € PO3IIMPEHHS MEpei LEeHTpPIiB
6e301U1aTHOI IPaBOBOI TOMOMOTH, MiArOTOBKA (haXiBLIB-TICUXOJIOTIB AJIsT pOoOOTH 3 JKEpTBAMHU
BOEHHOTO HACHJIBCTBA, CTBOPEHHS pealdiiTaiiHuX mporpam i GoHIIB KOMIICHCAITIH;

4) mnponosxenns 1mdpoBoi TpaHchopmariii ciiguux mpomeciB. Iludposizaris mae
CTAaTH CTPATETiYHUM HAIpsIMOM PO3BUTKY KPUMIHAJIBHOI IOCTHUII]. BUKOpHCTaHHS IITY4YHOTO
THTEJIEKTY, MAlllMHHOTO HABUYaHHS, OJOKYEHH-TEXHONOTIN Ui 30epiraHHs J0Ka3iB 1 CTBOPEHHS
0a3 JaHWX MOKE CYTTEBO IMIJBUIIUATH MPO30PICTh 1 HATIHHICT TIpOIlecy po3ciiayBanHsa. Kpim
TOTO, IIe CIPUATAME OIIBIIIA JOBIpI MDKHAPOJHWX MapTHEPIB 1 CYJAOBUX IHCTAHIINA 1O
Pe3yNIbTaTiB pOOOTH YKPATHCHKUX OPTaHIiB MPABOIOPSAKY.
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V. F. Muzyka. CURRENT STATUS OF INVESTIGATIONS INTO WAR CRIMES
AGAINST THE CIVILIAN POPULATION IN UKRAINE

The article analyses the current status of investigations into war crimes committed
against the civilian population of Ukraine amid the ongoing armed aggression by the Russian
Federation. It examines the legal framework for criminal proceedings, the organisational and
legal aspects of the activities of national and international bodies, and the main challenges
facing the justice system.

It analyses the main factors that complicate the effective conduct of pre-trial investigations,
including: limited access to crime scenes in temporarily occupied territories, the scale of
criminal offences, difficulties in identifying those involved in their commission, as well as the
overload of the judicial system and the insufficient level of protection for witnesses and
victims. It is noted that a significant part of the evidence base is formed in conditions of
military action, which creates risks of its loss or distortion.

Special attention is paid to the technological aspects of the investigation, in particular the
use of digital platforms, satellite imagery, artificial intelligence and big data analytics to
identify, verify and preserve evidence of war crimes. The growing role of international
cooperation, Ukraine's participation in joint investigation teams and cooperation with the
International Criminal Court are highlighted. The paper substantiates the need to legislate
the status of the National Centre for the Investigation of War Crimes, establish a special
tribunal for the crime of aggression, improve procedures for the exchange of evidence with
international partners, and introduce a comprehensive victim protection system.

It concludes that further digitisation of processes, strengthening of human resources and
institutional integration of the national system with international structures are key
conditions for improving the effectiveness of investigations and ensuring the principle of
inevitability of punishment for the most serious violations of international humanitarian law.

Particular attention is paid to Ukraine's cooperation with the International Criminal
Court and the issue of documenting crimes in temporarily occupied territories.

Keywords: war crimes, civilian population, international humanitarian law, International
Criminal Court, investigation, joint investigation teams.
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BUTOKHU TA ICTOPUYHO-ITPABOBI
HEPEJAYMOBU BUCHOBKY EKCIIEPTA

Y ecmammi pozensnymo numanns 6umoxie ma iCMOPUYHO20 CMAHOGIEHHS THCIMUMYNLY
CYO08UX eKCnepmu3 ma UCHOBK)Y eKcnepma 6 YKpaini.

11io uac docniosicenns niomeepo’ceHo, Wo nepuii napoOCmKU RPoodPA3y Cy4acHoi cy0o8oi
excnepmusu 3apoounucs we ¢ VI cm. 0o nawoi epu 6 Cmapoodaenvomy Kumai. Yoce mooi
«BHAIOYL JHOOU» NPOBOOUNU OOCTIONCEHHS 3 MEmol) 8CMAHOBICHH NIOPOOOK OOKYMEHMIS.
Yce ye, 3s6uuaiino, suxonysanoca na nPpUMImMueHoMy pieHi, 6e3 0yO0b-AKUX HAYKOBUX MEMOOUK,
ane cmano NOWMoexom 0Jisl ROOAILULO20 PO3BUMKY HAYKU, SAKY HUHI HA3UBAEMO eKCREPMHOIO.

3’sacosano, wo nepuii cnpobu 8IOKpumu 3aKOHOMIPHOCMI POPMYBAHHSI NOYEPKY, AKI O
Manu 3Ha4eHHsA 0751 O0CHIONCeHHs pyKonucis, oyau 3pobneni ¢ IV cm. 0o Hawoi epu 8
CmapooasHiii I peyii.

Yemanoeaneno, wo suxopucmanms cneyianbHux 3Hanb «3HAIOUUX 00y Y cyoi Hanexicams
00 nepiody npaeninua imnepamopa FKOcmuniana I, npubnruszuo ¢ VI cm. nawoi epu, xoau
npouwina 0OHa 3 HAUBUSHAUHIWUX iICIMOPUYHUX NPABOBUX pepopM, WO VEIUwAa 6 aHHAIU
€6imogoi ropucnpyoenyii sk Kooughikayis pumcvbkoeo npasa, nio Hazgolo «Corpus juris civilisy
(«36i0 yuginbHoco npaeay). Bionogiono 0o icmopuunux gidomocmell ma 3micmy JimepamypHux
Meopie mo2o uacy came 6 yei nepiod nid uac cyoo8ozo npoyecy cyooi cmanu oQiyitiHo
36epmamucs 00 Cneyianicmis wooo 00CTOHNCEHHS NOUEPKY.

ITiomeepooicerio, wo apxisHi HAOOAHHS HE 3ANUUUTU HAM HCOOHUX 32A00K NPO GUKOPUCIAHHSL
6 cyoax Pyci «3narouux awoeiy. Ane 32a0yiomvcsa 8 HUX NOCAYXU (CGIOKU), pAOOSuUl,
MeMAanbHUKU (CIOKU MedC), AKUX MOICHA OMOMOINCHIOBAMU 3 KAME2OPI€I0 «3HAI0UUX AOO
00I3HAHUX T00elLy.

Yemanoeneno, wo «3naioui moouy 6 I1onbcbko-1umogcovky 000y A6usiu cob0l0 Kame2opiio
OONOMINCHUX OCIO, AKI UKOPUCINOBYBATUCS CYOaMU OISl NePesipKu O0CMOBIPHOC OOKYMEHMIE,
a makodic 05l ONUMYBAHHSL 2POMAOU 3 MEMOIO 6CIMAHOGIEHHS. NeBHUX (DAKMUYHUX 00CMABUH
Y CAPABaAx, wo po3aisioaiomsbCcsl.

ITiomeepoaiceno, wo 8 kKo3ayvky 000y 68 YKpaini maxkoeo iHCmMumymy, siK eKCnepmusd 6
PO3YMIHHI OKpeMOi HAyKo80i uu OpuouuHoi npoyedypu, He ICHY8an0, npome NPAKMuKa
3anyuenns Qaxisyie (asmopumemuux oci6) 0ist donomoau 6 po3ensidi Cnpas NPAKMUKYEaioCs..

© Cesepun 1. /., 2025
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Yemanosneno, wo enepuie mepmin «excnepmy GIMUU3HAHUL 3AKOHO0ABEYb BUKOPUCAS
y L{ueinonomy npoyecyanvromy xooexci 1925 poxy.

Kniouogi cnosa: excnepm, cyoosa excnepmusa, eKcnepmuuii 6UCHOBOK, 3HAIOYT 00U,
00i3Haui 100U, asmopumemmi 100u, LusinbHuii npoyecyanvbHuii Kodeke, Ko3aybka 000a.

Meta cTaTTi TonisTae B IOCTIDKEHHI BUTOKIB (TIEPIIOHKEPEIT) Ta iCTOPUIHO-TIPABOBUX
[IepeyMOB CTAaHOBIICHHS BUCHOBKY €KCIIEPTa.

INocTaHoBKka npodaeMu. 3’ICyBaHHS MMUTaHb, TIOB’I3aHNX i3 BUHUKHEHHSAM Ta 1CTOPUYHUM
PO3BUTKOM BHCHOBKY €KCIIEpTa, MOTPiOHHUX AJI1 PO3YMIHHA PO3BUTKY W CTaHOBJICHHA
eKCIepTHOI HayKU B YKpaiHi 3arajloM Ta BUCHOBKY €KCIIepTa 30KpeMa.

AHani3 OCTaHHIX J0CTiIKeHDb i myOsikaniid. [InTanHs BUCHOBKY €KCIlepTa B IMBUIBHOMY
MIPOIIECi € JOCUTh BaKJIMBOIO TEMOKO I HAYKOBHX JOCHTIKeHb. Cepel OCTaHHIX BiIOMHX
myOmnikaniil Ha If0 TeMaTUKy BapTo NMPUraJaTH Taki: cTaTTs «BHCHOBOK eKcHepTa y IMBUIBHOMY
cynounHcTB» (HaBu.-gocnia. iH-T iHTenekTyansHoi BracHocTi HAIIpH Ykpainu, 2018), sy
migroryBaiia A. llltedan; craTts «OI1liHKa TOCTOBIPHOCTI BHCHOBKY CYJIOBOTO €KCIIEPTay, Ky
onyonikyBaym B. XXypasens, B. Konoranosa ta I'. ABneeBa (Bicauka HAIIpHY, Ne 2, 2021);
Te3n «MDKHApOAHUN JOCBiJ OLIHKM BUCHOBKY €KCIEpTa SK JKepena Ioka3iB» (MixHap.
koH(., /Ixinpo, 17 yepBus 2021 poky), siki migrorysasa Ta omyoiikyBana I'. ABieeBa To1O.

Bukian ocHoBHOro Martepiajy. Po3BUTOK JIFOJICTBA, HOTO €BOJIOMIAHUN PyX 3aBXKIU
CYIPOBOKYBAITUCS YCKIAMHEHHSIMH CYCITIJIBHUX BIAHOCHH, IO 31 CBOTO OOKY 301IbIIyBaJIO
o0csr BinnoBigHOI iH(opMaNil I NPUHHATTS NPAaBUIBHUX 1 CBOEYACHUX pilleHb. [lis mporo,
3BUYAiHO, MOTPiOHI PyHAaMeHTalbHI 3HAHHS i 3HaI04Yi 0COOM — CHEMIaliCTH Ta eKCHepTH. Sk
HACTIIOK, Ha TaKi BUMOTH HacaMIepe]] pearyloTb CBOIMHU BIIKPHUTTSMHU NOKTPHHAIbHA Ta
npuKiIagHa Hayku. HaykoBi BIOKPHTTS BHHHKAIOTH HE PAlTOBO, HE MHTTEBO i HE Ha
NIOPO’KHBOMY MICIIi, @ TIOCTYTIOBO, TIC/Is IPYHTOBHHUX i KPOMITKUX JIOCII/KEHb. IX 3a3Buyaii
MOPOJKYIOTh Yac, Miclle ¥ HaKOMHWYeHi 3HaHHA. | AKIIO i BIAKPUTTS yBiOpanu B cebe
3HAYHUH TUTACT BiJIOBITHUX 3HAHb, SIKI MAIOTh BXKJIMBE 3HAUCHHS JJIs MOTPeO MPAKTUKH, Ta
chopMyBali SAAPO CHEMIATICTIB, SKIi MOXYTh IIi 3HAHHS peali3yBaTH, TO Ha ixHIM 0asi
CTBOPIOIOTHCSI BiANOBIJHI HAyKOBI IHCTUTYTH (K CKJIaJHUKH HAayKH B TEBHill MpaBoOBiit
rajy3i), siKi aKkyMyJIIOIOTb 1li 3HAaHHS i pEeKOMEHIYIOTh AJIs1 BUKOPHCTAHHS Ta 3aCTOCYBAaHHS B
NPaKTUYHIN MiSUTBHOCTI, OTpuUMaHi pe3ynbTatd. OXHUM i3 TPUKIAIIB CTBOPEHHS TaKOTO
IHCTUTYTY Ha 0a3i HAKOIMMYCHHUX 3HAHb 1 OCBIY € THCTUTYT CYJOBHX CKCIIEPTH3, SIKH BHHUK
JUIS JOCHI/DKEHHS N BUPILIEHHS OKPEMUX HAYKOBUX 1 MPAaKTHYHMX MpPOOJIeM Ha OCHOBI
CHenialbHUX 3HaHb 1 HAJAHHA 32 IXHIMH pe3yIbTaTaMi KOMIIETCHTHUX BUCHOBKIB.

[HCTHTYT BHCHOBKY €KCHEpTa € MOPIBHSIHO HOBHM €JIEMEHTOM BITYH3HSIHOI IOPUAMIHOT
HAyKd Ta IHCTUTYTY ekcrepTu3u. OCKUTBKH B TOMY PO3YMiHHI, SIKHM HOTO CIIpHHMaeMo Ta
BUKOPHUCTOBYEMO CHOTOIHI, BiH 3’SIBUBCS B 3aKOHOJABCTBI YKpaiHW JHIIEe Ha MOYATKY
XX cromitTs. X0ua B 3aByalIbOBAHOMY BUTJISI 1IeH iIHCTUTYT € JOCUTH JaBHIM, a iCTOPUYHE
KOPIHHS HOTO MPOCTATAETHCSI HA0AraTo BiKiB yIIIHO JIFOACHKOT ICTOpIl, Y 9acH 3a THCSAYi POKiB
1o BunukHeHHs: Kuiscwkoi Pyci [1, c. 45].

o «obi3Hanux mopeit» ado «3HAIUMX JIIOAEH» — (A1 3pyIHOCTI Tak OyJeMo Ha3UBATH
CHeUiaNiCTIB y MEeBHIiH ramy3i 3HaHb y JAaBHI POKH, X0ua Il TepMiH OyB BBeJeHUI HabaraTo
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nizHime, gume B XV—-XVI cTOmTTIX) — IpaBoCyAAs 3BEPTaoCcs 3aBX/IH BIPOIOBXK ICHYBaHHS
mronctsa. 1llonpasaa, He 3aBXAM 11l «3HAIOUI JIFOIN» HA3UBAIUCS SKCIIEPTAMH Y CIICIiATICTAMH.
3a3Buyvail X Ha3WBalM CBIJKAaMU W HE BHOKPEMITIOBAIM B SIKHHCh OKPEMHUH CHeliaabHUMA
MPOLECYAIbHUH CTATYC, K 1Ie 3p00JIEHO CHOTO/IHI.

Ilepi BitoMi 3rafiku PO BUKOPUCTAHHS «3HAKOUMX JTIOJEH 1 CIEiaIbHUX 3HaHb 3’ SIBUIUCS
B VI Bini mo Hamoi epu, y CtapogaBapomMy Kurai. Yike Toi, K IOKa3yIOTh apXiBH, 3 METOIO
HEJIOIYIICHHS MiIPOOOK BUKOPHUCTOBYBAIHCS BIIOUTKHU MAIBIIIB PYK YIS TOCBIAYEHHS JIOKYMEHTIB.
A «3Haro4i 0coOm» 3a JOPYUYCHHSIMH CYIy YH BJIAJHHX MYXKIB MPOBOJHMIIN JOCTIKCHHS 3a
03HAKaMHU MO>KJIMBOTO MiIpOOIEHHS JOKYMEHTIB.

[liznime, y IV Bini no Hamoi epy, y Crapoaassiit ['penii MiCIIeBUMHU BUEHHUMHU POOUIHCS
CHpOOH BIIKPUTH 3aKOHOMIPHOCTI (hOpMyBaHHSI TIOUEPKY, SKi O MaJI 3HAYCHHS TS TOCITIPKCHHS
PYKOITUCIB Y CY/Ii.

[1i3Himi 3rajJku Ipo BUKOPHCTaHHS B CYJOBOMY IPOLEC] CHEIiabHUX 3HAHb «3HAIOUMX
Jrofeily HajexaTb A0 Nepiofy HpaBiiHHA iMmepatopa FOctuniana I, mpubnusno B VI crT.
Hamoi epu. Ilpu immeparopi FOctuniani [ y nepiox 3 527 mo 565 poku npoinuia ogHa 3
HalpyHIaMEHTABHIIAX MPaBOBUX pedopM, IO YBiHIIa B aHHAIM CBITOBOI icTOpii
IOPUCIIPYCHIIIT sIK KoAudikalliss pUMCBKOTO IIpaBa, 110 OTpuMaia Ha3By «Corpus juris civilisy
(«3Bix HMBUTEHOTO MpaBay). BinMoBiAHO 10 iICTOPUYHHUX BiJOMOCTEH Ta 3MICTY JIiTepaTypHUX
TBOPIB TOTO 4Yacy, caMe B IIed TepioJ MiJ Yac CyAOBOTO NPOIeCy CYAIl CTAIA OQIiHHO
3BEPTATHCS JO CIEIIAICTIB MO0 JOoCHipKeHHs modepky. Came npu FOctuniani 1 yneprire B
icTopii JNIOACTBAa Ha 3aKOHONABYOMY piBHI OyiM 3aKpiIlieHi MOJO0KEHHs MPO JOCHTIKEHHS
MOYEpKy IiJ 4ac BUPILICHHS CIIOPiB 100 JOCTOBIPHOCTI JOKYMEHTIB.

BoaHovac BapTO BH3HATH, IO CXOXI JOCHIHKEHHS, SIKi YMOBHO Ta 3 HATSKKOIO MOXKHA
HAa3BaTH CKCIEpTH3aMHU, OyJIH M030aBJicHI HAYKOBOI OCHOBH, 1110, 3BUYAWHO, TIPU3BOJUIIO JI0
YXBaJICHHS TOTOYaCHUMH CyJaM¥ CyMHIBHHX PillIeHb.

Jlocnimpkyoun moyaTky i icTOpUYHUN PO3BUTOK CYIOBOI €KCIIEPTU3H 3arajioM, He MOXHA
OOIHTH ICTOPIFO MOSBU Ta PO3BUTOK CYIOBOI €KCIIEPTH3H 1 BUCHOBKY €KCIIepTa, 30KpeMa, 1 Ha
TEepEeHaxX Cy4acHOl YKpaiHH.

Jns 3py4HOCTI TOCTi/PKEHHS IIbOTO TUTAaHHS HaM MOTPiOHO Hacamrepea BUSHAYUTHCSA 3
nepiofu3anieto (ertarmaMu) icTopii po3BUTKY IpaBa Ha TepuTopii cydacHoi Ykpainu. Bimbmricts
HAYKOBIIIB BHOKPEMJIFOIOTh Il €TaIH 3aJIe)KHO Bl PO3BUTKY JEPKaBHOCTI. AJie JJis 3pYYHOCTI
CKOPHUCTAEMOCS BIIACHOIO TEPIOAM3alli€l0 PO3BUTKY IpaBa Ha TEPUTOPIii cydacHOi YKpaiHw,
sKa MEPEryKYEThCS 3 MEPIOU3AIli€I0 PO3BUTKY AP KaBHOCTI Ta IpaBa Ha TepuTopii YkpaiHu,
AKy 3ampomnoHyBaimu coro uacy II. JI. ®pic ta II. II. Mysuuenko: 1) mepiog Pyci Ta
(dheonmanpHOT po3apodaeHocTi (IX cr. — mepma nonoBuHa XIV ct.); 2) I10abCHKO-THTOBCHKA
no6a (i3 cepenunn X1V c1. no cepequan XVII cr.); 3) Ko3zampka no6a (3 kinmg XV 10 KiHIA
XVIII cromitTs); 4) mig iMnepcebkoro Biranoro (3 kints XVIII o mouarky XX cr.); 5) Ykpaina
XX-XXIcr. [2, c. 67, 68; 3, c. 15-16].

A 0T)Xe, BU3HAUHBIIINCH 3 ICTOPHYHOIO ITEPi0AN3AINIEI0, BBAXKAEMO 3a TIOTPIOHE po3modaTu
JOCIIJDKCHHS TOYaTKiB Ta ICTOPHUYHOTO PO3BHTKY CYAOBOI €KCHEPTH3M H EeKCHEepTHOTO
BHCHOBKY Ha TepHUTOpii cyuacHoi Ykpainu 3 nepioay Pyci Ta ¢eomanbaoi po3apobieHocTi
(IX cr. — mepmra mosjosuHa X1V cT.).
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Ha nymky 10. B. [lemocu, mepIior MpaBoBOIO ITaM’SITKOIO, siKa yBiOpana B cebe okpemi
O3HAaKW, MPUTaMaHHI CydacHill cymoBid ekcneprtusi, € moroBip Mik KwuiBchkoro Pyccro i
Bizanrieto 911 poky, B sKiii MICTATbCA 3TajJKd IMPO YYacTh MEBHUX oci0 ((axiBuiB) y
BU3HAUEHHI BapTOCTI BUKPAJEHOr0, HASBHOCTI TINECHUX YIIKOJXKEHb 1 IPUYIMH cMepTi [4].

IIpote apxiBHi HambaHHS — HpaBOBI KojekcH, Ak-oT «Pyceka IlpaBma» (XI-XII ct.),
MUCEMHI 30ipHUKH TIpaBa, TPaMOTH, JIITOITMCH, HOPMATHBHI aKTH TOIIO, ax 10 VIX cromiTrs
HE 3IMIIAIA HAM JKOTHHX 3TaJoK PO BHKOPUCTAHHS B Cymax y Pyci «3Haioumx monei.
[IpoTe B HUX 3ragyrOThCs MOCAYXH (CBIAKH), PSATOBHYI, METAILHUKHU (CBIIKH MEX), SKUX
MOHa OTOTOXXHIOBATU 3 KaTETOPI€I0 «3HAIOUUX a00 00i3HAHUX JIOACH». AJKe I JTIAu
MoIJIM OyTH 3aiydeHi s 3°ICyBaHHS CKJIQIHUX NMUTAHb, OB’ I3aHUX 13 TISUIBHICTIO TPOMaIH
Ta 36MJIEBOJIOIIHHSM.

Y KOHTEKCTi IBOTO JOPEYHO 3ayBaKUTH, IO, SKIIO MIHCHO 3HAHHS TaKUX «3HAIOUMX
Jrozieity Opasnucs 10 yBard mijl yac yXBaJICHHS PillleHb 3a HUBUIBHUMU CIIOpaMH, TO TXHsI pOJb
Oyna 0co0IMBO BaXJIMBOI B YMOBaX TOIOYACHOIO CJIAOKOTr0 PO3BUTKY IHCBMOBOTO IIpaBa,
KOJIM CTIPaBEIIMBICTh YCTAHOBIIOBAJIACS JIMIIIE 32 TOMIOMOTOI0 aBTOPUTETY TPOMAIHN Ta iCHYIOUNX
3BHYAIB.

Jpyruii etan po3BUTKY # (QyHKIIOHYBaHHS IpaBa Ha TEPUTOPIi CydacHOi YKpaiHU TiCHO
OB ’s13aHUH 3 110JIBCHKO-TUTOBCHKOIO 10000, sKa icHyBana i3 cepequnu XIV cT. 1o cepeauHu
XVII cr. lle#t mepiog XapaKTepU3yeThCS TOJTITHYHOIO aBTOHOMIEID YKPATHCBKHX 3eMeNb Y
cknani Bemmkoro kHs3iBCTBa JIMTOBCHKOTO, siIKe CcTAN0 NpaBOHACTYIMHUKOM KHiBcbkoi Pyci.
BigToni Ha mi 3emui, a mi3HilIe JUIIE HAa 3aXiAHO-YKpaiHCBKiI 3eMJi, A0 SKHUX BXOJuJa
bykosuna, Bomunp, ['anuuuna, [lonmimisa, 3akapnatta, a Takox 3axigue [lomiccs, crana
aKTHBHO PO3IOBCIODKYBATUCS CynoBa cucTeMa Bemmkoro kHs3iBctBa JlmroBchkoro i Pewi
ITocnonuroi, a micns 1385 poky, konu Oyna mianucana Kpescbka yHis, — Peui [TocmomuToi.
Ilopsin i3 mKepenamu pychbKOro ImpaBa, SKMMH Oynu 3BH4aeBe mpaBo, «Pycwka IlpaBman,
LIEPKOBHI cTaTyTH Bomomumupa ta fpocnaBa, ctano IisTH (Ta MOCTYIOBO iX 3aMiHIOBATH)
MOJbCEKE M JTUTOBCHKE 3aKOHOAABCTBO, 30Kpema: CymeOHUMK Bemmkoro xmsa3s Kasmmmpa
SAremnonunka 1468 poky, skwuii mi3Hime 3amiammm JlutoBebki Cratytn — «Ctapmit» (1529 p.),
«BonuaCcbkuit» (1566 p.), «HoBwuit» (1588 p.) Ta iHIII HOPMATHUBHI akTH (TPaAULIHHO TPaBO
Benukoro JINTOBCHKOr0 KHA3IBCTBA TPAKTYIOTh SK JUTOBCHKO-PYCBKE IIPABO).

CynounHCTBO [1071bCHKO-IUTOBCHKOI I0OW OYyJI0 3arajbHHUM SIK JUIS [IMBUTLHUX, TaK 1 JJIs
KpUMIHAJILHUX TPABOBIIHOCHH 1 MaJl0 3MarajibHUH 1 MO3UBHUH XapakTep.

«3nHaroui moan» B 11071bCEKO-TUTOBCEKY N00Y SIBJISUIM COOOI0 KaTEropilo JOMOMDKHHX
0ci0, SIKi BUKOPUCTOBYBJINCS CyJaMHU Ul TEPEBIPKH JOCTOBIPHOCTI JOKYMEHTIB, a TaKOX
UL OTIUTYBAaHHSI TPOMAIH 3 METOI BCTAHOBIICHHS IMEBHHUX (DaKTHYHHX OOCTaBHH y CIIpaBi,
II0 PO3TIISIAETHCAL.

3a nochimkennsmu 0. B. Ilexocu, cyneOuuku 1497 ta 1550 pokis, JIMTOBCEKI cTaTyTH
1529, 1566 ta 1588 pokiB sIK «00i3HAHHUX JFOACH 3aTydaid JIiKapiB ISl BUPIMICHHS MUTaHb
MEJIMYHOTO XapaKTePy, a «ISIKiBY — U BUPIIICHHS TOMITHIHNX, aIMIiHICTPAaTHBHUX, (PiHAHCOBHX
Ta iHmwmX [4].

OTxe, 3 ypaxyBaHHSAM IMX ICTOPHYHHUX BiZIOMOCTEH, MOKEMO BIIEBHEHO IPHUITYCTUTH, L0
CXOXI CHEHialiCTH TaKOX 3alydalucsl CydaMH, SIKi IiSUTM Ha 3aXigHii 9acTHHI TEpUTOPii
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Ykpainu (beccapabii, cydacHoi 3akapnaTcbkoi 00JacTi), UIsl AOCHIIKEHHS IOKYMEHTIB 3
O3HaKaMH MiApOOJIeHHS. A KOMIICTCHTHI BUCHOBKH 3a pe3yJibTaTaMHU IXHIX 3HaHb JIATAIN B
OCHOBY DiIlIeHb CY/IIB.

VY cepeauni XVII CTOMTTS Ha OKpeMHX LEHTPAJIbHUX 1 CXITHHUX TepeHaX YKPaiHCBKUX
BoeBoACcTB Peui [locnonuroi BuHMKIA YKpaiHChKa Ko3albka JepkaBa — [eTbMaHIIKHA
(eodimiitna Ha3a). [i mosBa MOB’A3aHa 3 BU3BOJIBHOIO BiffHOIO YKPAiHCHKOTO HAPOLY IIPOTH
MOJISAKIB 1 TypKiB. 1151 meprkaBa npoicHyBana 1o 1775 poky [5].

3aKOHOJAaBCTBO | eThMaHIIMHU 0a3yBasocsi Ha KO3albKOMY 3BHYA€BOMY IPaBi, a TaKOX
Ha MPABOBUX aKTaX Ta yHIiBepcasaX, sIKi BUIABAIUCS T€ThbMAaHAMH M KO3AIbKHIMH YPSIOBIISMH.
Takoxx B YKpaiHi Il 4ac KO3albKoi OO BUKOPHUCTOBYBAJINCSA HOPMHU JINTOBCHKOTO CTaTYTy
Ta LIEPKOBHOTO 3BUYA€BOro npasa. CynoBi (yHKIII MOKIaAaINcs Ha BINCBKOBOTO CY/IIO, a 3a
MIeBHMX OOCTaBUH Ha BIMCHKOBOTO OCaBYJIa, BICHKOBOTO MHCaps, KOIIOBOTO OTaMaHa, JJOBOMIIIA,
KypIHHHX OTaMaHIB, a B CKJIaJJHAX CIIpaBaxX HaBiTh Ha BCIO BilickkoBy paxay (Kimr). BiiicbkoBuit
cyaas (KOIIOBHH CyJIs) PO3MIAAB BaXKIWBI Ta CKJIATHI KPUMIiHAJIBbHI W IUBIIBHI CIIpaBH
KO3aKiB, KEPYIOUHCh 3BUYAEBHM MPABOM 1 TPAIUIISIMU CYyOBOI MPAKTUKH. Y KOHTEKCTI I[bOTO
BapTO TAKOX 3ayBAKUTH, IO CYAW KO3aI[BKOi MOOW HE JIMIIE 3aCTOCOBYBANHU, a i TBOPWIH
paBo.

Sk ybauaeThes 13 ICTOPUYHUX JKepell, Y KO3albKy 100y B YKpaiHi Takoro iHCTUTYTy B
PO3yMiHHI OKpPeMOi HAyKOBOi YM FOPUIMYHOI MPOLEIypH HE iCHYBaJO, MPOTE MPaKTHKA
3arydeHHsI (axiBIliB (aBTOPUTETHHUX OCi0) JUIS TOTIOMOTH B PO3TJISL CIIPaB MPaKTHKyBaIacs,
0COOJIMBO Yy BOXKJIMBHUX 200 CIIPHUX BHITAJIKaX.

Curtyanis B IIbOMY NUTAaHHI KapIUHAJIBHO 3MiHMIacs micns 1654 poky. Ha JliBobepexHy
YqacTHHY YKpaiHH Bce OUTBIIE CTANIO PO3NOBCIOIKYBATHCS 3aKOHOIABCTBO MOCKOBCEKOT JIEpiKaBH,
0co0mBo micist BigoMmux moaii 1709 poky. ITapocTku iMIepchKoi eKCIIEPTHOT HAYKH, sIKa B
1eif Yac JIOCUTh aKTHBHO IOYasa PO3BUBATHUCS Ta 3HAXOIWUTH CBOE 3aKPIIUICHHS B 3aKOHOJABCTBI,
MPUPOIHBO CTAIH MOIMNPIOBATHCSA I HA YKPaiHCHKI 3eMIIL.

OuesuzHo, mo y BilicekoBomy Crartyti Iletpa I 1716 poky Buepiie B KpuMiHAIBHOMY
3aKOHOZABCTBI, Mdisf SIKOTO PO3MOBCIOKYBANacs Ha TEPUTOPIIO cydacHOi YKpainu, Oymo
3aKpIIUICHO TIOJIOXKEHHS, SIKUM Haka3yBalocCs 3alydaTd JIiKapiB AJISl MPOBEACHHS CYIIOBO-
MennuHoi ekcnepTr3d. Lle poOmiiocs it mpOBEOeHHS HUMH JOCIIIKCHHS TTOIIKOKECHb Ha
OJIs31 ¥ TIJTl MOTEPIIOro — JUISI BCTAHOBJICHHS NMPUYWHHO-HACTIIKOBOTO 3B’ SI3KYy MK JIsIMH
BHUHHOTO 1 HACTAHHAM 3JI0YMHHOTO Pe3yibTary. Pe3ynbTaT eKCrepTH3H MOAaBAUCS 10 CYLY
y (opMi MHCBMOBOTO CBITYEHHS, a AOCTOBIPHICTh iX MIATBEP/DKYBAIACS MPUCSTOI0 BUKOHABIL
(daxiBuem) [6].

Otrxe, 1716 poky B 3aKOHOJABCTBi, SIKE MajO JOTHYHE BiJHONIEHHS N0 YKpaiHH,
3aKPIMJISUIOCS 3ay4eHHs CHeliamicTa JUis JOCHi/DKEHHs JIOKa3iB Y CYJOBHX IIISIX; TaKOXK
yIlepIe 3aKOHOMABEIb BUMArap pe3yiibTaTd JOCHTIHKCHHS HAlaBaTh Cymy y (GopMi IMHCEMOBHX
CBiUCHB, TOOTO (PAaKTHIHO SIK BUCHOBOK, Ta BIEPILIE 3aKOHOJABUO MEepenOaYnB MPUBEICHHS
JI0 TIpUcATH (DaxiBIs, SIKAWA 371HCHUB JOCHIIKEHHS, YAM JIe-Iope MOoTepekaB Horo mpo
BiJIOBIIAJIBHICTh 33 HaJlaHHS CYAY 3aBiJlOMO HEMpaBJMBHUX BiJJOMOCTEH 3a pe3ysibTaTaMHu
MIPOBENICHO] EKCIIEPTH3H.
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Kpim Toro, sik 3a3nauae 0. B. [lenoc, «y 1743 poui Oyio ynopsiAKOBaHO MEPIINNA KOJIEKC
yKpaiHchkoro mpaBa «lIpaBa, 3a SKUMH CYIHTBCS MAaJOPOCIHCHKHUN HApOI», IOJOKCHHS
SIKOTO BU3HAYAIN «CTaH OOKEBULIH) SIK MPUPOAHUH IeeKT po3yMOBOTO PO3BUTKY Ta «CTaH
AJIKOTOJILHOTO CIT'STHIHHS», 110 BCTaHOBIOBaBcA Jikapsamu (I'maBa XX apt. 44) [4]. Tobro
Cy/IW TTOYaJIM aKTHBHO BUKOPHUCTOBYBATH CIElliaIbHi 3HAaHHS.

VY niepion nepeOyBaHHs YKpaiHu MiJ iMIiepchKoro Bianoro (3 kinmst XVIII mo noyatky XX cr.),
Ha BiJIMiHY BiJl KpUMIHAJILHOTO, BITYM3HSAHE IMBLIEHE TIpaBo 110 CymoBoi pedopmu 1864 poky
aKTHBHO HE pO3BUBANOCA. lle MOXXHA MOSCHUTH THM, IO caMe B el mepiox IMpOXOIII0
CTaHOBJIGHHSI aOCOJIIOTU3MY B THX IMIIEPCBKHX Aep)kaBHUX yTBopeHHsx (Pocilickka Ta
ABcTpo-Yropcska immepii), 3aKOHOJABCTBO SKUX PO3MOBCIOMXKYBAIOCS Ha TEPUTOPIIO CydacHOL
VYxpaian. A ToMy IIi JepXaBW He Oy 3allikaBlIcHI B aKTHBHOMY PO3BUTKY ITUBLIBHOTO
MaTepialbHOTO Ta IUBIILHOTO MPOIECYAbHOTO MpaBa, SIKi O 3aXHUIIaa mpaBa MepeciuHOro
rpomMajasHuHa B ¢y [7].

3pemToro, TOTOYacHI €BpOIEiChKi NMpaBoBi pedopMH HE MOIVIM HE BIUIMHYTH Ha
3aKOHOJ/aBCTBO PocilichKkoi iMIepii, ke MOMMUPIOBATIOCsS Ha TEPUTOPIO CydacHOi YKpaiHu, Ta
MIPOWTH OCTOPOHb MUMO HBOTO.

Sk maciigok, 20 mactonaga 1864 poky B Pocii mpoiitia CynoBa pedopma, sika 3aTBepauiia
Craryt kpumiHansHOro cyfounHcra (1864 p.) ta CraTyt nuBinbHOrO cymounHcTBa (1864 p.),
III0 TIPU3BETIO JI0 CYTTEBUX 3MiH Y TIOPSIKY 3IIHCHEHHS KPUMIHAILHOTO H IMBLUTLHOTO CYIOYUHCTBA.
CraryT IIMBUIBHOTO CYJIOYHHCTBA YBiOpaB y ceOe OCHOBHI NMPUHIMIK KOAMQIKAIll IMBITEHOTO
npouecy y ®panmii i, sk 3a3Hadae npogecop B. I'. JlaBpuk, «pakTUYHO IPYHTYBaBCS Ha
LuBineHOMY IpolecyanbHOMY Kojekci dpaniry3pkoi pecrnyomiku 1806 poky» [8]. 3aBmsku
i pedopMmi MUBITEHE CYZOYMHCTBO BITOKPEMITIOBANOCS BiJ KpUMiHaIBHOTO. CTPYKTYpY
CraTyTy IUBITBHOTO CYAOYMHCTBA CKJIaJalld 3arajbHi MOJIOKECHHS Ta YOTHPU KHUTH, SIKi
HamiuyBanu 1 460 crareit. Jlis mux CrtaTyTiB 3aKOHOMIPHO pPO3MOBCIOJKYBajacs il Ha
TEPUTOPiI0 YKpaiHH.

Anani3z CtaTyTy DUBUTHHOTO CyIOYHHCTBA 1864 poKy MOKa3ye, M0 TEPMIHN «EKCIIEpTH3a» Ta
«BHCHOBOK €KCIIEpTa» B HhOMY III¢ HE MIiCTHIIHCS.

Po3BuBanacs excreptHa Hayka W Ha ['anuumni, sika B mepiox 3 1850 mo 1918 pokis
BXOAMJIA 10 CKIamxy ABCTpo-YropmuHH. L{ikaBuM y IIbOMY KOHTEKCTI € Te, IO B IIMBIIBHUX
CIpaBax KpaWoBUX cymiB ['allMyWHHM, SKI KEepyBaJUCS 3aKOHOJABCTBOM OCTaHHBOI, «II0
0COOOBHX JIOKA3IB 3apaxOBYBATUCS TaKOXK CBIAYECHHS 1 JyMKa EKCIIEpTIB, SKI CBOIMH 3HAHHAMMU
JIOTIOMarany CyAIsiM 3pO3yMITH JIOKa30BHH MaTepial 4M AOCHiIKyBaHEe MUTaHHS...» [9].
3ragky mpo Te, IO Li CBIAYCHHS W AyMKa EKCHepTiB O(OpMISNIMCS SK BUCHOBKH, Y
TOTOYACHHUX JpKepenax BincyTHi. Lle mae migcraBu 3poOHMTH BUCHOBOK, IO KpaloBi Cyau
00MeXyBalucsl JIAIIC YCHUM BUKIAIACHHSIM EKCIEPTaMU CBO€i KOMIIETEHTHOI ITyMKH.
Excniepramu B cynax Oynu mepexiaiavi, CBAIIEHHUKH, TICHXiaTpH, OIiHIOBaYi MaifHa, 3HaBIIi
3 HEPYXOMOCTI TOIIIO.

VY smcromani (3a crapum criieM y skoBTHI) 1917 poky B Pocii craBes mepkaBHHI
MIePEBOPOT, SAKUH JiKBigyBaB Pociiiceky iMmepiro. 3Bakarouu Ha IO CHUTYyalilo, B YKpaiHi
pO3MOYAINCST PEBOJIOIIMHI 3MiHM, HA METi SIKUX OYyJI0 CTBOPEHHS HE3aIEKHOI yKpaiHCHKOI
nepxkaBu. lle npusBeno o nporonomeHHs Ykpaincbkoi Hapomnoi Pecnyoniku (YHP), sxa
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MparHyia 10 NoBHOI He3anexxHocTi Bia Pocii. OxHak, sik 3a3HaunB npodecop B. B. Komapos,
mo «3 1917 mo 1921 p. cymoBe 3akOHOAABCTBO YKpaiHu po3BUBANOCH ApamMatudHo. CymoBe
OyIIBHHUIITBO THX YaciB Majio (pparMeHTapHUI XapaKTep, OCKUIBKH IIeH Mepioj BiI3HA4YaBCs
IIBUIKOTUTMHHICTIO TIOJIITUYHMX TPOIIECB, SIKI YHEMOXKIIMBITIOBAIM CTBOPEHHS 3aca]] He3aJIeKHOCTI
YKpaTHCBKOI AEP>KaBHOCTI 1, 30KkpeMa, cyaoBoi cuctemi...» [10, c. 14]. Tomy, BpaxoByrouu Ti
peautii, SIKi OXOIMMJIM TOMI YKpaiHy, CBIIYMTH NPO SAKIHCh 3M00YTKU BITYU3HSIHOI CKCIIEPTHOI
HAYKH HE JTOBOAUTECSL.

[Ticnst mikBigamii OLTEIIOBHKAMH YKPATHCHKOI JEpKABHOCTI Ta BXOKEHHS YKpaiHH 10
cknany Pagsacekoro Corosdy 1922 poky, a 3axigHux 3emenb — A0 cknaay [omemi 1923 poky
(ooimiiiHe BU3HAHHA) BITUM3HIHA €KCIIEPTHA HAyKa PO3BUBAJIOCA IIiJl BILIMBOM POCIHCHKOI Ta
[TOJILCHEKOT, BIAIIOBIIHO.

1924 poxy B VYkpaincekiii PCP Oy yxBaneHuWd mneprumid ykpaiHchbkuid L[uBinpHHI
npouecyansHuil konexc (mami — LIIK), sxuif ctaB (pyHAaMEHTANbHUM SIBUILEM Y PO3BUTKY
3aKOHO/ABCTBA i IUBLIBHOTO Mpolecy Ykpainu. He Bratodncs y nerani npouecy, 3a3Ha4luMo,
0 OJIHUM 13 3aCc00iB J0Ka3iB Y HhOMY OYJIM BHCHOBKH 3HaBIIiB. TyT ymepiie yKpaiHCHKHMA
3aKOHOJIaBEIlh BXKUBAE TEPMIH «EKCIIEPT», IKH OYB TOTOXKHUM TepMiHy «3HaBelb» [10, ¢. 16].

1 rpymus 1929 poxy no LIIK 1924 poxy BHeceHO 3MiHH, iforo Oyno TONOBHEHO Ta
JIeTaIi30BaHo.

BigmoBigao no mpunwmcie crarti 172 HIIK 1929 poky «mis 3’scyBaHHS NUTaHb, IO
BUHHKAIOTh 32 PO3IILIAY CIIPaBU Ta MOTPEOYIOTH CICIiabHUX 3HAHb, CY[ MOXKE MPU3HAUUTH
excrieptiB» [11, c. 201]. YkpaiHchkuil 3aKOHOABEIb YIIEpIe BXKUBAE TEPMIH «eKcTepT», 0e3
3TaJKi PO «3HABIIB» a00 «00i3HAHUX JIOJei». AJie TIOBHICTIO BiJ] TEpMiHA «3HABII» HE
BiZMOBIIsIeThCs. [[bOMY € migTBeppKeHHS 3MicT ctarTi 141, ae, 30kpema, Ied TepMiH
3aKOHOZaBeIs 3HOBY 3raaye: «Cym Moke Ha CBiff mounH abo0 Ha 3asBY CTOPIH MPOBOAUTH
noTpiOHI MepeBipHi JaHi II0J0 MOJAHUX JOKa3iB uyepe3... BUKJIHK 3HABIIB (EKCHEPTiB)...»
[11,c.201].

Sk 1 B momepenmHiXx 3akoHomaBcTBax, y crarti 179 HIIK 1929 poky Ttakox Oyio
3aKPIMJICHO TPUITHC, IO «EKCIIEPTH3Y MPOBOATH HA CYI YH 11032 CYJIOM, KOJIU Iie MTOTPIOHO 3
XapakTepy AOCHiTy ado KOIU TPYIHO MPUCTABUTHU 00 €KT Jocminy Ha cya» [12, c. 169]. A
BiiNOBiTHO 110 cTaTTi 175 nporo Konmekcy «ekcnepTu Aar0Th CBOi BUCHOBKH CIIOBECHO abo Ha
MUChMI, 3 ynojmobu cyay. CioBecHI BUCHOBKH 3alUCYOThCS JO MPOTOKOMY 1 1X MigIHCY€E
eKcepT. Y pasi HagaHHS MHCAHOTO BHCHOBKY CYyZI Ma€ IMpaBO 3000B’S3aTH E€KCIEPTIB JaTH
CITOBECHE MOSICHEHHsI CBOTO BUCHOBKY» [1, ¢. 201].

B iHmiif wactuHi Ykpainy, sika Oyna mig nporekropatoM Ilombi, 1929 poky myOnmikyeTbes
MPOEKT IMBUTBHOTO TpoliecyaabHOro Konekcy Ilonbehkoi PecryOmiku, sikuii HaOpaB YMHHOCTI
1933 poky [13, c. 342]. Lle#t koAeKC CKIaAaBcs 3 JBOX YaCTHH. Y MepIIiii 0yiI0 3aKpiluieHO
TIOJIOXKEHHS, SIKE CTOCYBAJIMCS 3MarajibHOrO CyJI0BOTO TIPOLIECY i TPETEHCHKOro CyJOYNHCTRA,
a B JpyTiil — 3akpimieHo Oy0 MOJOKEHHS PO TapaHTYIOUHH Ta eK3eKyLiiHui mpouech. Y
KOJIEKCI BIMOOPA3MIIHCS XapaKTepHi PHCH MUBLILHOTO 3aKOHOAABCTBA, SIKE PO3IOBCIOKYBATIOCS
Ha TepuTopito TlombImi A0 OTpUMAaHHS HEIO HE3AIEKHOCTI, — Ie i pociiicekoro CraryTy
[UBLIBHOTO Cyn0YHHCTBA 1864 poKy, 1 HIMEIIBKOTO KOJCKCY IIUBLIBHOTO Tiporiecy 1877 poky,
1 aBCTPIHCHKOTO KOJEKCY IMBiLIbHOTO Tiporiecy 1895 poky [14, c. 271; 15].
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HesBaxarouu Ha Te, 10 A BCTAHOBJICHHS (aKTHYHUX O0OCTaBHH HEPIIKO MOTpiOHE
3aCTOCYBaHHS CIIEMiaJbHUX 3HaHb Y (OPMi EKCIEePTH3U, Y TOJHCHKOMY IHUBUIIBHOMY
MPOIECYAIbHOMY 3aKOHOJABCTBI Ha MOMEHT, KOJIM 3aXiTHOYKPAiHCHKiI 3eMJIi BXOJIMIIH IO
cknany Iloabuii, To6To 70 1939 poky, B3arani 0yj0 BiICYTHE KIacUYHE BU3HAUEHHS MOHATTS
«EKcIepT» 1 «cynoBa excrepTusay. Y llombcbkii PecryOmini ekcriepTd yMOBHO IPUPIBHIOBAIIUCS
JI0 «30BHIIIHBOTO 3ac00y (PaxoBHX 3HAHBY, IO SIKOTO 3BEPTAIOTHCS CYJ YW MPOKYpPOp Yy pasi
TOTpeOH TS yXBaJICHHS TIPABUIILHOTO pillieHHs. | Taka TeHISHITS MATPUMYETHCS B 3aKOHOIABCTBI
Mot mo HuHi [16, ¢. 240-246].

1964 poxy B VYkpaincekiit PCP OyB yxBanenuil HoBuil LluBinbHHH mnporecyanbHU
kozekc. Binmosinno mo cr. 27 HIIK nokasamu B IUB1IBHIN cripaBi Oynu Oyab-siki akTHUHI
JlaHl, Ha IMiJCTaB1 SIKUX Y BU3HAYCHOMY 3aKOHOM TMOPSAKY CyJl MII' BCTAHOBUTH HAasBHICTh 200
BIJICYTHICTh OOCTaBHH, III0 OOTPYHTOBYFOTh BHMOTH i 3allepeyeHHsI CTOPIH, Ta iHIII OOCTaBUHH,
SK1 MaJIM 3HAYEHHS JUI IPaBUILHOTO BUPILIEHHS cpasu [17].

Li maHi BCTaHOBIIOBAIMCS, 30KpeMa, TaKUM 3aco0OM, SK BHCHOBKaMH ekcliepTiB. Ha
miacrasi ct. 36 LIIK cymas 3abe3nedyBaB mokasu depe3 BUTpeOYBaHHS TaKOX 3a MOTpedu i
BHCHOBKY ekcriepta [17]. Bapro 3a3HaunTy, mo B niepiox unaHOCcTi LITK 1964 poky cymmi
4acTO KOPUCTYBAIUCS KOHCYJBTAIlISIMH CIEIaNICTIB PI3HUX Taly3ed cremiaJbHUX 3HaHb 1
00MesKyBalnucsl OTPUMAHHSM BiJl HUX JIMIIIE YCHUX BUCHOBKIB. 3aranaoM Takui MiAxix icCHyBas,
KOJIM CyZ BBaKaB IPU3HAYCHHS 1 IMPOBEICHHS SKCIIePTU3N HenouitbHuM. Hanpukman, y pasi
KOJI JUIA BUPIIICHHS CIPaBU CYIy JOCTATHBO OYJO0 OTPUMaHHS JOBIJKOBHUX 3HAHb BiJ
apxiTekTopa-OyAiBelbHUKAa YHM OLIHIOBaya HEPYXOMOCTi Tomo. TyT TakoX MOTPiOHO
aKICHTYBaTH yBary Ha Tomy, 1o LIIIK 1964 poky He BigMe:KOBYBaB €KCIEepTa Ta CIEIialiCTa.

Iepion HezamexxHoi Ykpaincekoi nepskaBu (1991 — cyuacHmit mepioxm). Lleit mepion
XapaKTepU3Y€EThCS TOSIBOKO 0araTb0X HOPMATHBHO TPABOBHUX aKTiB, sIKi B TICBHUU CITOCIO
CTOCYIOTECS IIPOBEJICHHA eKcrepTus [18, . 5]. 3okpema, ykpaiHChKHUil 3aKOHOJABELb TIOPSIOK
IIPU3HAYEHHS CYJOBUX EKCIEePTU3 BU3HAUMB 3akoHOM Ykpainu Bix 25.02.1994 Ne 4038-XH
«[Ipo cynoBy excriepTr3y», «I[HCTPYKIII€IO PO MPU3HAYCHHS Ta MPOBEICHHS CYIOBHX EKCIIEPTU3Y,
Ky 3aTBEpIDKEHO Haka3zoMm MiHicTepcrBa roctumii Ykpainu Big 08.10.1998 Ne 35/5,
LuBiNbHUM IpolLiecyanbHUM KojekcoM Ykpainu Bix 18.03.2004 Ne 1618-IV Ta iHmmmu
HOPMATUBHO-ITPABOBUMH aKTaAMH.

Bigmorigao g0 ct. 76 uynaHOro I{ITK moka3oM y IMBUIBHIN cnpaBi € OyIb-sKi JaHi, Ha
MiZICTaBi SIKUX CYI MATBEPUKYE ab0 CIpocToBye oOcTaBUHM ((pakTH), Ha SKI MOCHIAIOTHCS
CTOPOHH, Ta SIKi MAalOTh 3HAUEHHS AJIs BUpilIeHHs crpaBu. L{i 1aHi BCTAHOBIIOIOTHCS TAKUMHU
3aco0amMu, 30KpeMa, siKk BUCHOBOK ekcriepta [19, c. 56].

IMincymoBy10un BUIIe3a3HAYEHE, JOXOINMO BICHOBKY, III0 YKpaiHChKa eKCIIepPTHA HayKa Ta
il CKJIaJoBa — BUCHOBOK EKCIIepTa, MPOWIUIA 0araTOBIKOBHIA €BOJIOIIIMHUNA PO3BUTOK — BiJl
NPUMITUBHUX JOCHTIDKEHb JOKYMEHTIB 10 CEpHO3HHX JIOCII/DKCHB, MOOYJOBAHMX HA CyYacHHX
MIEPEIOBHX JOCSITHEHHSIX HayKH. PO3BHTOK eKCIIepTHOI HaAyKH B YKpaiHi MaB XBUIJICTIONIOHUIA
XapakTep 3 YepryBaHHIM IIEPIOiB aKTUBHOTO CTaHOBJICHHS Ta 3aHemany. Ha okpemux eramax,
30KpeMa 3a 4YaciB Pyci, eleMeHTH eKCIepTHOI JiSUIbHOCTI 3HAXOJWIH CBOE BiOOpakKeHHS
HaBiTh y 3aKOHOIaBUMX akTax. HatomicTe y moOy KoszamnrTBa cmocTepiraiocsi CyTTeBe
VIIOBUTEHEHHST PO3BUTKY €KCIIEPTHOI HAYKH, KA (PaKTHIHO He (PYHKIIOHYBaIa K CaMOCTiliHa
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ramy3b 3HaHHA. Hajai, 3a yMOB IMIIEpPCBKOTO IIAHYBAHHS, YHACHIJOK 00’ €KTUBHUX MOJIITUKO-
IPaBOBUX YMHHUKIB, €KCIIEPTHA HayKa 3HOBY Iodana (JOpMyBaTHCS SK y NOKTPUHAIEHOMY
cepeloBHIIi, Tak i B 3akoHomaBuiil cdepi. [Ipore momitThuni kataxmizmu 1917-1921 pokis
IPU3BENH 10 TaIbMYyBAaHHS I[LOTO INPOIECY, 1 Ha JESIKUH yac MpO €KCHEPTHY AifIbHICTh B
Yxpaini 6ya0 NpakTUUHO 3a0yTO. Y HACTYIHI IECATHIIITTS HayKa MOCTYIOBO BiJHOBIIOBAJIACH 1 B
Cy4YaCHHH Iepiof] Jocsria BiTHOCHOI CTaOLIBHOCTI Ta HAJCKHOTO PIBHS PO3BUTKY. YIepie
Ha TepUTOpii cydacHoi YKpaiHM BUCHOBKHU «00i3HaHUX JOJEH» — MpooOpa3 CydacHUX
BUCHOBKIB €KCIEpPTa, BUKOPUCTOBYBaNUCs e B yacu Pyci. Ilepmi npaBoBi 3rajJku HOHSTTS
«EKCIepT», «BUCHOBKH EKCIIepTa» B YKpaiHi cAraroTh qpyroi noyoBHHH XIX CT., KON YKpaTHCBhKI
3eMJTi BXOJMIIM J0 Ckiany Pocilickkoi Ta ABCTpo-YTOpchkoi immepiii. Came B el mepiof
BiZI0OYBa€THCSl BUOKPEMIICHHS TEPMiHIB HA TO3HAUEHHS OCBIYEHHX CIEIIATICTIB y CYIOYMHCTBI.
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I. D. Severin. ORIGINS AND HISTORICAL AND LEGAL BACKGROUND OF
THE EXPERT'S CONCLUSION

The article examines the origins and historical development of the institution of forensic
examination and expert opinion in Ukraine.

The study confirms that the first seeds of modern forensic examination were sown as early
as the 6th century BC in Ancient China. Even then, “knowledgeable people” conducted
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research to identify forged documents. All this, of course, was done at a primitive level,
without any scientific methods, but it became an impetus for the further development of the
science we now call forensic science.

It has been established that the first attempts to discover the patterns of handwriting
formation that would be relevant to the study of manuscripts were made in the 4th century BC
in Ancient Greece.

It has been established that the use of the special knowledge of “knowledgeable people”
in court dates back to the reign of Emperor Justinian I, approximately in the 6th century AD,
when one of the most significant historical legal reforms took place, which entered the annals
of world jurisprudence as the codification of Roman law, under the name “Corpus juris
civilis” (“Civil Law Code”). According to historical data and the content of literary works of
that time, it was during this period that judges began to officially refer to specialists for
handwriting analysis during court proceedings.

It has been confirmed that the archival records do not contain any references to the use of
“knowledgeable people” in the courts of Rus. However, they mention witnesses, ordinary
people, and boundary witnesses, who can be identified with the category of “knowledgeable
or informed people.”

It has been established that “knowledgeable people” in the Polish-Lithuanian era were a
category of auxiliary persons who were used by courts to verify the authenticity of documents,
as well as to question the community in order to establish certain factual circumstances in the
cases under consideration.

It has been confirmed that during the Cossack era in Ukraine, there was no such
institution as expertise in the sense of a separate scientific or legal procedure, but the
practice of involving specialists (authoritative persons) to assist in the consideration of cases
was practiced.

It has been established that the term “expert” was first used by domestic legislators in the
Civil Procedure Code of 1925.

Keywords: expert, forensic examination, expert opinion, knowledgeable people, informed
people, authoritative people, Civil Procedure Code, Cossack era.

Cmamms naodiiiuna 0o peokoneeii 10 ocoemmusi 2025 poky
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AHAJII3 OKPEMOTI'O ITOJIO)KEHHS CTATTI 615
KIIK YKPATHHU IIIJI TPU3MOIO PIINIEHHS
KOHCTUTYLIMHOI'O CYJY YKPAIHHU. CYJTOBUHN
KOHTPOJIb Y ITPOKYPOPCBKUI HATJISIT?

24 momoeo 2022 poxy y 38’a3Ky 3 8IliCbKOBOW azpeciclo pocilicbkoi ¢hedepayii npomu
Yrpainu Vrasom Ipesudenma Yrpainu Ne 64/2022 eésedeno éoennuii cman. Ozonouienisi 8
Vkpaini 60ennoco cmany cnpuyuHuno 3HA4HI 3MIHU 8 OILILHOCMI NPABOOXOPOHHOL cucmemu
ma opaamié 0epiHcasHoi 61a0U 3a2aioMm, 30Kpema opeanie npoxypamypu. Taxuii pedcum
NOKAA0A€E 0coOIUBI 0008 A3KU MA BUMOSU HA OPeaAHU 3 Memoio 3abe3neueHHs HAYiOHATbHOT
be3nexu ma GUKOHAKHS 3a60alb, NOG A3AHUX 3i 30pOUHUM KOHpIKMoM. B ymoeax 8ocHHO20
cmany 30inbuyemvpesi 00cae NOBHOBAIICEHL NPOKYPAMYPU, WO NO8 SA3aH0 3 nompeboio 8
3a6e3neyuenHi 3aKOHHOCI 1l NPABONOPAOKY 68 YM08AX NIO8UWEHOI 3a2po3u be3neyi depaicasu,
wo 6yoe 00CHiOHCeHO 8 Yill HAYKOGIll cCrnammi.

Ocobusy ysacy 30cepeodiceno Ha CYmmesomy po3uUperti npoyecyaibHux HOGHOBANCEHD
NPOKYpamypu, siKd 8 yMo8ax 30poliHoe0 KOHGpAIKMY ompumana niocuieny poib y KOHmeKcni
3MiH 00 KPUMIHANIBHO20 NPOYECyanbHo20 3aKoHooaecmed. Lle nocunenns no3uyii opeauie
npoKypamypu 6i06ynocs, 30Kpemd, 3d paxyHoK 0OMediCenHs cy008020 KOHMPOIIO-KIIOU08020
iHcmumymy, wo 3abe3neyye OOMPUMAanHs npaes i c600600 THOOUHIL.

Baoicnueum npasosum opicnmupom y ypomy Kowmexcmi cmano piwienns Koncmumyyitinozo
Cyoy Vkpainu Ne 8-p(11)/2024 6i0 18 nunns 2024 poxy, AKUM BU3HAHO HEKOHCIMUMYYIUHOIO
yacmuny wocmy cmammi 615 Kpuminanvrnoeo npoyecyanvrozo xooexcy Ykpainu. 3aznauena
HOpMa nepeoddauana asmomMamuine NPoOOBXHCEHHs CIMPOKY MPUMAHHA Ni0 8apmoio 8 pasi

© Codghies C. O., Tecruyvruii A. A., 2025
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HEMOACTUBOCT CYO08020 PO32TA0Y, WO PAKMUUHO YCYBANO CYO i3 NPOYECYaNbHO20 KOHMPOTIO 3a
3aCMOCy8aAHHAM 00HO2O0 3 HAUCYBOPIUUX 3AN0OIICHUX 3aX00I8, MPUMAHHS NI0 8apMOTO.

Busnanua nexoncmumyyitinoro wacmunu wocmoi cmammi 615 KIIK Ykpainu mae
WUPUWIUTE KOHMEKCM, HIJC Tulie NUMAHHS A8MOMAMUYHO20 NPOOO0BIICEHHS CIMPOKY MPUMAHHSL
nio eapmoio. Lle piwennss Koncmumyyitinoco Cyoy Vkpainu gpaxmuuno cmano 3ano6ijicHukom
8i0 HAOMIPHOI KOHYEeHMpPayii NOBHOBAdICEHb Y PYKAX NPOKYpAmMypu nio 4ac 80EHHO20 CMAHY,
OCKIbKU NPOKYPOPCHKULL HATAO He Modice | He NOGUHEH NIOMIHAMU cOO010 cyO08ULl KOHMPOITb.

Cracysanns yici Hopmu cmano peaxyicio Ha OUCOANAHC MidC NPOKYPOPCOKUM HAASAOOM i
Cy008UM KOHMPOIEM, WO BUHUK NI 4ac Oii BOEHHO20 CMAHY, Ma NIOMEEPOULO NPIOPUMEmHICIb
€y008020 KOHMPOTIIO AK MEXAHIZMY c80000U Ma 0COOUCTNOT HEOOMOPKAHOCMI HABIMb 8 YMOBAX
B0EHHO20 CIMAHY.

Knmouosi cnosa: piwienns Konemumyyitinoco Cyoy Yipainu, Kpuminanvruil npoyecyanvruil
KoOexc YKkpainu, mpumanusa nio eapmoro, 0ene2y8auHs (nepedaia) NOBHOBANCEHb, CYO0BUIL
KOHMPO/b, NPOKYPOPCLKULL HA2TAO.

MeTo10 CTATTi € JOCTiKSHHsI MPOOJIEeMH JeJIeTyBaHHS MPOIecyalbHUX (PYHKIIM opraHam
IPOKYypaTypH BiA cyAoBOi BiIaau YKpaiHM B yMOBaX BOEHHOTO CTaHy, a TaKOX aHali3
TpaHcopMallii CIiBBIJHOLIEHHS IXHIX IMOBHOBAXEHb y MeXaX KOHCTUTYLIHHHUX 3acaj
KPUMiHAJIFHOTO TIPOBAKCHHS.

BukJian ocHoBHOro marepiasy. 3akoHoaBerb BHic 3MiaH Bix 03.03.2022 mo craTti 615
KpuminansHoro nporecyaiabHoro kojaekcy Ykpainu (mani — KIIK Ykpaian), siki po3mmpuin
i nif0 He NHIIEe Ha PEXHUM JOCYIOBOTO PO3CTIAyBaHHS, ane X Ha IPOJOBXKEHHS CTPOKIB
TPUMAaHHS I BapTOIO IIiJT Yac CYJ0BOTO MPOBaJKeHHS. KpiM Toro, cTpuMyBaHHS 30pOHOT
arpecii HUHI CTOCY€EThCS BCIET TEPUTOPIT JIep)KaBU depe3 MOBHOMACIITA0HY BiliHY, a HE JIHIIE
OKpeMHX perioHiB. Takuii mpaBoBHil peXUM MOXKE 3alpOBaKYBAaTHCh y pa3i BBEACHHS B
VYkpaiHi BOEHHOTO YU HAJ3BHYAIHOTO CTaHy, MPOBEICHHS AHTUTEPOPHCTHUYHOI OIepartii,
3aX0JliB 13 3a0e3MeueHHs Ha0e3neKy, 000pOHH Ta POTHIIT 30POiHIH arpecii IHIINX JTepKaB.
Bin gie 3a 00’€KTHBHOI HEMOXKIMBOCTI peaiizaiii MOBHOBRXEHb OpPraHaMH JO0CYZOBOTO
PO3CITiIyBaHHSI, TPOKYPOPaMH, CyJIOBUMH 1HCTAHIIISIMH.

3 METOI0 MiIBUIIEHHS e(peKTUBHOCTI KPUMIHATIBHOIO MPOBAPKCHHS B YMOBAX Iii BOEHHOIO
crany BepxoBHa Pama Ykpainu yxBammia psig 3aKOHIB, SSIKUMHU OyJIH BHECCHI 3MiHU IO
KpumMiHaneHOTO TpoIecyaabHOTO0 KOIEKCY YKpainu. BoHH crnpsiMoBaHI Ha BIOCKOHAJICHHS
MEXaHi3MiB peaii3alii MOBHOBAXEHb CIIAYMX, MPOKYPOPIB, CIITUUX CYAIIB Ta KEPIBHUKIB
OpraiB MPOKYPaTypH Il Yac JOCY0BOTO PO3CIiIyBaHHA Y MEpioj] 3aNpOBAKEHHS BOEHHOTO Y1
HaI3BUYAHOTO CTaHy. 30KpeMa, OHOBJICHO i moJjioxkeHHs ctatTi 615 KITK Ykpainu.

Bapro mijgkpecinTH, Mo came BHeCEHI 3aKOHOIaBY1 3MIHU 1CTOTHO BIUTHHYJIH Ha PO3IITHPEHHS
(yHKIIIOHATEHUX MOXKIIMBOCTEH MPOKypopa depe3 HagaHHs HOMY OKPEMHUX ITOBHOBAKEHb, SIKi
paHime HameXalu 0 KOMIIETEHII ciigdoro cyaai (Cyay), 30KpemMa y BHpIIICHHI HEBHHX
TpOLeCyaTbHUX ITUTAHb:

— 3miiicaenHs npusoxy (ct. 140 KIIK Ykpainu) [1];

— THUMYACOBHIA JOCTYIH 110 peyeH 1 mokymeHTiB (cT. 163, 164 KIIK Ykpainn) [1];

— HakJajxeHHs apewty Ha MaiiHo (ct. 170, 173 KIIK Ykpainn) [1];

Codghics C. O., Tecnuyvkuii A. A. Ananiz okpemozo nonosicennss cmammi 615
KIIK Vkpainu nio npusmoro piwenns Koncmumyyitinoco Cyody Yxpainu.
Cy0oguil KOHmMpob YU NPOKYPOPCLKUL HA2NA0?
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— 3acTocyBaHHs ab0 3MiHa 3amobikHOro 3axoay (ct. 186 KITK Vkpaiuu) [1];

— 3acrocyBaHHs 3armobikHOro 3ax01ay (cT. 187 KIIK Ykpainn) [1];

— JI03BLI Ha 3aTpUMaHHA Ii03pIOBAaHOI0, 0OBUHYBAUEHOIO 3 METOIO MpHuBoAy (cT. 189,
190 KIIK Ykpainn) [1];

— CTPOKH I0CYAOBOTO po3ciigyBanHs (cT. 219, 249 KIIK Ykpainn) [1];

— TIPOBEICHHS JONUTY, BITI3HAHHS y PEXHMI BileOKOH(MEpEeHIii miJ 9ac J0CyI0BOrO
poscaigyBanus (cT. 232 KIIK Ykpainn) [1];

— TIPOBEICHHS CIITUMX (PO3IIYKOBHX) JHii, SKi IMOB’s3aHi 3 OOMEKEHHSIM KOHCTHTYITIHHHX
MpaB yJaCHUKIB KPUMIHATHEHOTO TPOBAIKECHHS (IPOHUKHEHHS 10 JKUTIIA YK IHIIOTO BOJIOIHHS
ocobu (ct. 233 KIIK Ykpainm), oomryk (ct. 234, 235 KIIK Ykpainu), oTpuMaHHS 3pa3KiB s
npoBeieHHs excnepTusu (ct. 245 KIIK Ykpainn) [1];

— JIO3BUJI HA TIPOBEACHHS OOIIYKY B )KHTJI YM 1HIIOMY BOJIOAiIHHI 0co0M (CT.-cT. 233-235
KIIK Vkpainn) [1];

— BimiOpanHs 3pa3kiB it ekcrieptusu (cT. 245 KIIK Ykpaian) [1];

— HaJaHHA J03BOJIY HAa MPOBEJCHHS HETJIACHUX CIIMYMX (PO3IIYKOBUX) il (cT. 246—248
1250 KIIK Ykpainn) [1];

— o0OpaHHA 3amo01XKHOTO 3ax01y y (GopMi TPUMaHHA i BapTOr0 Ha cTpok 1o 30 mi6 mo
0ci0, sIKi MiI03pIOI0ThCS Y BYMHEHHI 3JI0YMHIB, mependadeHux crartamu 109-115, 121, 127,
146, 146-1, 147, 152-156-1, 185, 186, 187, 189-191, 201, 255-255-2, 258-258-5, 260-263-1,
294, 348, 349, 365, 377-379, 402444 KIIK Ykpainu, a y BUHATKOBHUX BUIAJKaX TAKOK Y
BUMHCHHI IHIIWX TSOKKUX YU OCOOJIMBO TSIKKHX 3JIOYHHIB, SKIIO 3aTpUMKa B OOpaHHI
3amo0KHOTO 3aX0y MOXKE MPHU3BECTH J0 BTPATH CIiAIB KPUMIHAIBHOTO MPABOMOPYIICHHS
a00 BTeui 0co0H, sIKa IMiI03PIOETHCS Y BUMHEHHI TAKOTO 3I0UnHy [1].

Yacrtuna 6 ct. 615 KIIK panime nepenbadana, o B pasi 3aKiH4€HHS CTPOKY YXBaJH PO
TPUMaHHA MiJl BApTOI T4 HEMOXIIUBOCTI PO3IIISAY CYAOM MHUTAHHA PO HOro MpomoBKEHHS
3a3HAYCHUH 3aM00KHUI 3aXij]] aBTOMATHYHO MIPOJIOBXKYBABCS J0 BUPIMICHHS MUTAHHS, aJie HEe
Oinbine Hixk Ha 2 Micsi [1].

IIpore 11e moNOXKeHHS OyI0 OCKapKeHe 4Yepe3 MOTSHINHHE TOPYIICHHS KOHCTUTYIIHHUX
IpaB Ha CBOOOAY Ta OCOOUCTY HEIOTOPKAHHICTb.

Hpyruii cenar KoncrurymiitHoro Cyny Ykpaiau 18.07.2024 yxBanuB pillleHHsI, BU3HABIIH
gacTuHy 1octy cratti 615 KITK Vkpainn HekoHcTuTyIiiHO0. Cy/l 3a3HAYUB, 110 3aKOHOIABEIh
HE BpaxyBaB NOTpeOy B yXBaJICHHI PIllIEHHS NP0 MPOAOBKEHHS CTPOKY TPUMAaHHS ITi/l BapTOIO
BUKJIIOYHO CYJIOM Ta 3 MIJIBHIICHAM piBHEM OOIpyHTYyBaHHS. Lle 0COONMBO BaXIIMBO, OCKUTBKH
HieThes Mpo HaOLIBIN cepiio3He BTpydaHHS B IIPaBO Ha 0COOUCTy cBOOOAY [2].

Crarts 615 KIIK VYkpainu 3acTOCOBYeThCSI Ha 4Yac BOEHHOIO CTaHy il 3a yMOBH
HEMOKJIMBOCTI BUKOHAHHS CIIITYNM CYIICI0 CBOIX MOBHOBAKCHD 3aKOHOAABEIh HAZIAB TPABO
KEpiBHUKY OpraHy HpOKypaTypH 3AiHCHIOBATH NMOBHOBaXEHHS, mependadeHi crarrsimu 140,
163, 164, 170, 173, 186, 187, 189, 190, 206, 219, 232-235, 245-248, 250 ta 294 KIIK
Ykpainu, a TAKOXK iHIII MOBHOBAXXEHHSI, BU3HAYEHI B 1. 2 4. 1 cT. 615 mporo Konekcey [1].

Bomnouac y m. 2 4. 1 3a3HaueHOi cTaTTi mHepemdadeHa mepenada IPOIeCyaTbHUX
MIOBHOBAXXCHB CIITYOTO CYIJi camMe KepiBHUKY OpraHy MPOKYpaTypH, a HE MPOLECYaTbHOMY
KEpiBHUKY B KPUMiHAJIFHOMY IPOBAKCHHI.

Coghies C. O., Tecnuyvkuii A. A. Ananiz okpemozo nonosicenns cmammi 615
KIIK Vkpainu nio npusmorio piwenna Koncmumyyitinoco Cyoy Yxpainu.
Cyoosuii KoHmpoab 4u NPOKYPOPCLKULL HA2NAO?
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IIpaBo mepemaTu mpolecyalibHI MOBHOBKEHHS CIIIYOTO CYIJi KEpIBHUKY OpraHy
MIPOKYpaTypy Ma€ HaJaBaTHCS JHIIE HA TUX TEPHTOPIAX, Je depe3 00ioBi il abo 3 iHIIMX
00’€KTUBHUX TpHYMH (pyHHYBaHHS a00 TOMIKO/PKEHHS OYIiBIII CyIy TOIIO) BiJCYTHS
MOKJIUBICTh 3/IHCHIOBATH CIIITYMM CYJJICIO CBOIX OBHOBAXEHS [6, ¢. 7].

Yactuna 6 crarti 615 KIIK Ykpainu Bu3Havana, o B pa3i 3aKiHUEHHS CTPOKY Jii yXBanu
CyIy TpO TPUMAaHHS ITijI BAPTOIO Ta HEMOMIIMBOCTI PO3IIISLY CYAOM IMHUTAHHS MPO MPOAOBKECHHS
CTPOKY TPHUMaHHSI ITiJ] BAPTOIO B YCTaHOBJICHOMY 1M KollekcoM mopsky oOpaHuvii 3aro0iKHII
3axiJ] y BUISII TPUMAHHS TIiJT BAPTOIO BBKAETHCS MPOJOBKEHUM JI0 BUPIMICHHSI BiAMIOBIIHOTO
MUTAHHA CYJIOM, alie He OlIble HiX Ha JABa MICSAII.

Yactuna 6 cratti 615 KIIK YkpaiHu BCTaHOBIIIOE€ BUHSTKOBHUM MOPSAOK IPOJOBKEHHS
CTPOKY TPWMAaHHS IIiJi BApTOI B YMOBax OCOOJMBOIO MPAaBOBOrO PeXHMMY. SIKIIO Tix Yac
CYJIOBOT'O PO3MIISITY KPUMIHAIBHOT CIIpaBH CILTUHYB TEPMIH JIii yXBaJH PO B3ATTS ITiJl BapTy,
a cyl 00’€KTHBHO HE MOXXE MOCTaBUTH Iepe]l CTOPOHAMH MUTAHHs MPO WOTO MPOJOBKEHHS
BianoBiaHo n0 yactuHu 3 crarti 331 KIIK Ykpainu Ta po3risHyTH ioro, To 3aCTOCOBaHHH
300 KHUH 3aXiJ] y BUIIISIIII TPUMAHHS 1T BAPTOIO BBAXKAETHCSA ABTOMATHYHO TPOIOBKECHUM
JI0 MOMEHTY BUPIIIEHHS [OTO MUTAHHS CYAOM, IMPOTE He OUIbINe HiK Ha aBa micsmi. [licms
3aKiHYEeHHS IIbOTO CTPOKY MUTAHHS MPO MOAAJBIIE MPOJAOBKEHHS TPUMAHHSI 0OBHHYBaYCHOTO
i BapTOI0 000B’SI3KOBO Mae OyTH PO3IIIIHYTE CYAOM Yy MOPAIKY, BU3HaUYCHOMY cTaTTeto 331
KIIK VYkpainu. B iHmomy Bumangky 3amoOiKHHN 3aXil y BUTIISAAI TPUMaHHS IiJ BapTOO
BB)KaTUMETHCS CKacoBaHMM [1].

Tax, 3a3Ha4eHa HOPMa € TUMYaCOBUM BHIIYYEHHSM 13 3araJibHOTO MpaBuiia npo notpedy B
NepioguuHii CymoBiil mepeBipii 0OIpyHTOBAHOCTI TpUMaHHS ocoOu mix BapToio. BoHa nae
3MOT'y 30eperTd Ji0 I[bOro 3amo0iKHOTO 3aX0Jy Ha MEBHUH CTPOK B OCOOJHMBHX YMOBaX,
KOJIM CyJl HE Ma€ MOJMJIMBOCTI CBOEYACHO PO3TJISHYTH BiINOBigHE NHUTaHHS. [Ipote micis
CIJTUBY LBOTO CTPOKY CyJ 3000B’si3aHH a00 MPOJOBXHTH TPUMAaHHS il BapTOK B
nepeadaueHOMy IpoIecyalbHOMY MOPSIKY, a00 cKacyBaTH HOTO 3aCTOCYBAaHHS.

[IpoTe ans mODamBIIOT0 HAYKOBOTO JMOCTIHKEHHS IMPAaBOMIPHOCTI BHIIYYCHHS I[HOTO
nonoxxkeHHs i3 KIIK Vkpaiam pimennsm Koncrurynittamit Cyn Ykpaiam Bim 18.07.2024
MoTpiOHO OJpa3y 3BEpPHYTH yBary Ha Jito HOpMHU cTarTi 29 OcHoBHOro 3akoHy YKpaiHH,
SAKUM Tiependadae, 110 HIXTO HE Moxe OyTH 3aapeliToBaHMii abo TPUMATHCS IIiJ] BapTOIO
IHAKIIe HDK 3a BMOTHBOBaHHMM pIllICHHAM CyIy ¥ TUIBKM Ha TiJicTaBaX Ta B TOPSJKY,
BCTAHOBJICHHUX 3aKOHOM [3].

Tax camo it BuzHaunB Konctutyniiiauit Cyn Ykpainu B pimenHi Bix 18.07.2024, mo B
3a3HaueHoMy Tpunuci Koncturymii YkpaiHu HaroiomeHo Ha TOMy, IO ocobucra cBobona
PO3TIIIAETHCS SIK MIPUPOAHUM CTaH JIOAWHH, TOAL SK apemT abo TpUMaHHS MiJ BapTOIO €
BUHATKOBUMH 33aXOIaMH, SIKi MOXYTh OyTH 3aCTOCOBaHi JIMIIE TUMYACOBO Ta BHUKIIOYHO 32
HAsSBHOCTI HAJIGKHUX MOPWINYHHX 1 (PaKTHYHUX TMiACTaB, IO MiJJIATAI0Th BCTAHOBICHHIO
(mepesipi) cyaom [2, ad3ar npyruid nyHkty 5.1].

Crarrs 29 Konctutynii YkpaiHu cTBepIXKye MPaBo HAa CBOOOMY SIK TakKe, IO HAICKHUTH
«koxxHOMY». Lle mae mijicTaBu BBa)KATH, 110 TapaHTIl MI€T CTATTI MONIMPIOIOTHCA Ha OyIIb-AKi
BHITaJKK 1030aBlI€HHS CBOOOIM, HE3aJEeKHO BiJ TOr0, SK I I030aBJIICHHS CBOOOIU
KJacu(ikyeTbCs 3aKOHOIABCTBOM UM IPAKTHKOIO [8].

Codghics C. O., Tecnuyvkuii A. A. Ananiz okpemozo nonosicennss cmammi 615
KIIK Vkpainu nio npusmoro piwenns Koncmumyyitinoco Cyody Yxpainu.
Cy0oguil KOHmMpob YU NPOKYPOPCLKUL HA2NA0?


https://zakon.rada.gov.ua/laws/show/v008p710-24#n116
https://zakon.rada.gov.ua/laws/show/v008p710-24#n116
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
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Cam Tekct ctatti 29 KoHetutyii YkpaiHu fae miicTaBy A7 TAKAX BUCHOBKIB. Hamnpuknan,
y yactuHi 3 cratTi 29 B pe3yibTaTi 3aCTOCYBaHHS «TPUMAaHHs IIiJ BapTOK» ocoba crae
«3aTPUMAHOIO», IO CYIEPEYUTh KPUMIHAJIBHOMY IPOIIECYaTbHOMY 3aKOHONABCTBY 1 JOKTPHHI,
Jie Bce BiOyBaeThCs HAaBMaku. Te, 10 B MEPIIOMY PEYEHHI YaCTHHH 3 cTaTTi 29 Ha3MBaETHCA
«TPUMaHHAM IIiJ] BAPTOO», Y APYTOMY PEUCHHI Ha3BaHE «3aTpUMaHHIM» [3].

Bimxunsioun gymKy, 1o Taka IDIyTaHHHA B TEPMIHOJIOTIT € HACIIAKOM HEOCBIYEHOCTI Y1
HeoxaiHoCcTi TBopuiB KoHcTuTymii YKpaiHu, MOTpiOHO MIMTH BUCHOBKY, IO ITUM TepMiHAM
HE HAJaBaJOCs CIEIialbHOTO 3HAUSHHSI, MPUTAMaHHOTO IMEBHIM rairy3i 3aKOHOJABCTBA, a IIi
TepMiHH BXXHBanucs B cTaTTi 29 KoHcTutyii YKpaiHu SIK CHHOHIMH, 1[0 IO3HAYal0Th OyIIb-
sKe 1o30aBJeHHs cBoOOAM abo yTpUMaHHS B CTaHi HecBoOoau. Takoro TiyMadeHHs HaJaBaB
uM tepminam i Korerurynitiauit Cyn Ykpainu (gani — KCVY) [7].

He menm BakiuBo, mo cratts 29 KoHnctutyiii YkpaiHu CTBOPIOE KOHCTHTYIIHHI, TOOTO
HaMBHUII 32 IPaBOBUM aBTOPUTETOM 1 3HAUEHHSIM, TapaHTii, 3a0e3medyoun IpaBo Ha CBOOOTy
«KOXKHOMY». SIKIIIO BU3HATH, 10 KOHCTUTYIIHHI rapaHTii craTTi 29 MaroTh JUIIe 0OMEXEHY
ctepy 3acTOCyBaHHS, HAIPHKIAJ CTOCYIOTHCS JIUIIE MiJI03PIOBAHUX IPABONOPYIIHUKIB, TO
BapTO BU3HATH, 10 KoHCTUTYIIIS YKpaiHu He Maia Hamipy 3a0e3leYnTH NpaBo Ha CBOOOIY
«KOKHOTO», XTO HE € MiJ03PIOBAaHUM MPABOIOPYIIHHUKOM, HaJiHHUMH TapaHTisMH, SK-OT
000B’SI3KOBHM CYHOBUI KOHTPOIb, MPaBO Ha MNEPIOJUYHMNA IeEpernay CyaoM, NpaBoOM Ha
MOBIIOMJICHHST TpeTiX oci0 mpo dakt 3aTpuMmaHHS TOIIO. Take OoOMEKEeHe TIyMadeHHS,
OYEBHJIHO, CyIepeunsio 6 HaMipy, 3akiageHoMy B ctaTTi 29 KoHctuTyiii YKpaiHu, — CTBOPUTH
rapaHTii CBOOOIM «KOXKHOTO», a HE TUIBKH «KOXKHOTO IiJIO3PIOBAHOTO MPABOIOPYIIHHKAY.
3ByxeHHs rapanTiit crarti 29 Konctutyuii Ykpainu nume g0 3a0e3nedeHHS INpaB
«IIO03PIOBAHOTO TPABOIMOPYINHUKAY cymepeuntuMe i crarti 3 Koucturymii Ykpainu, ska
nepeabayae 060B’I30K 3a0€3MEUNTH «ITpaBa i cBOOOIH JroanHm» [8].

KCY B cBoemy pimenni Big 11 xoBtHa 2011 poky Ne 10-pn/2011 Bm3HaueHo, mio
CHUCTEMHUH aHaji3 mojoxeHb ctaTTi 29 KoHctuTyii Ykpainu B moegHaHHi 3 ii ctarrero § nae
MiZICTABH BBa)KaTH, 10 KOHCTHUTYIIHHA BHMOTA, SIKa MICTUTLCS B YaCTHHI TpeTid ctarti 29
OcHoBHOro 3aKkoHYy YKpaiHH IIOJO0 MaKCHMAaJbHO MOXKIMBOTO Yacy OOMEXKEHHS CBOOOIU
ocobu 0e3 BMOTHBOBAHOI'O DIIIEHHS CyAy B KPUMIHATBHOMY IIPOIECi, TOBUHHA BPAXOBYBATUCS
MiJl 4ac BU3HAYCHHS MAaKCHMMAIIbHO MOMJIMBOTO 4Yacy TaKOro OOMEXKEHHS B aMiHICTPATUBHOMY
nporieci. ToOTO afMiHICTpaTUBHE 3aTpUMaHHSI 0COOM 0e3 BMOTHBOBAHOTO PIIICHHS CYAy HE
MOJKE TICPEBUIIYBATH CIMAECATH IBOX TOAMH [7].

IIpumuc vactunm mocrtoi crarti 615 Koxekcy mopymrye He juiie BUMOTH cTarTi 29
Koncturymii Ykpainu, a it OCHOBOIONIOXKHY KOHCTUTYILIHHY I[IHHICTh HEMOPYIIHOCTI JIFOICHKOL
rimHOCTI, TapanToBaHOi cTaTTsaMu 21 1 28 OcHoBHOTO 3aKkoHY YKpainu [3].

P. L. Onimenko MaB cTaTyc 0OBHHYBAaUCHOTO B KPUMIiHATEHOMY IPOBaKEHHI, IIepeOyBatodIn
mix BapToro B bimonepkiBcekiit BumpaBHii komoHii Ne 35. IlleBueHKIBCbKU pallOHHUH Cy[
Kuesa 1 motoro 2022 poxy npomoBXHUB oMy el 3amobixuuii 3axin 1o 28 6epesns 2022 poky.
IIpote 17 6epesns 2022 poxy TOW caMuil CyJ BU3HAaB HEMOXJIMBHM PO3TJIS MUTAHHS IIPO
POIOBXKEHHS TpuMaHHs OHIMEHKA ITiJ] BAPTOIO Yepe3 BiICYTHICTh BiIC03B 3Ky 3 KOJOHIEIO
JUTs HOTo yuacTi [2, ab3ar nepmuii myHkTy 1.1].

Coghies C. O., Tecnuyvkuii A. A. Ananiz okpemozo nonosicenns cmammi 615
KIIK Vkpainu nio npusmorio piwenna Koncmumyyitinoco Cyoy Yxpainu.
Cyoosuii KoHmpoab 4u NPOKYPOPCLKULL HA2NAO?


https://www.helsinki.org.ua/articles/pysmovi-komentari-ukrajinskoji-helsinskoji-spilky-z-prav-lyudyny-z-pytan-prava-amicus-curie/#_ftn6
https://zakon.rada.gov.ua/laws/show/v010p710-11
https://zakon.rada.gov.ua/laws/show/4651-17#n7178
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4253
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4234
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4250
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18 xBiTHs 2022 poxy KuiBcbkuil anensuiiiuuii cyq BIAIMOBUB Y BIIKPHTTI NPOBaXKECHHS
3a ckaproro 3axucHuka Kocrenka Ha pimeHHs Bifg 17 6epe3ns. Cyn 3a3Ha4mB, IO PillIEHHS
PO TPOJNOBXKEHHS TPUMAaHHS IIiJi BapTOIO HE IMJUISITAE OKPEMOMY OCKAapXKEHHIO IIijl 4ac
PO3TJIIsiy CIIpaBH B MepuIiil iHcTaHuii [2, ab3au Apyruit myHkty 1.1].

P. I. Onimenko pasom i3 JI. M. I'aBpuntokom ockapxuinu B KoncturyniiHomy Cyni
VYxpaiau yactuny 6 crarti 615 KIIK Vkpainu, BBakarouu ii Takoro, Mo MOPYIIye NpaBa Ha
CBOOOIY, CYIOBHH 3aXHCT T4 BUMOTY BMOTHBOBAHOTO CYIOBOTO PIIICHHS MO B3STTS Il
BapTy. BoHu cTBepmKyBany, Mo aBTOMaTHYHE MPOJOBXKEHHS CTPOKY TPHUMAaHHS ITiJ BapTOIO
0e3 HaJIEKHOTO CYJOBOIO KOHTPOJIO € HENPUHHATHUM 1 HPU3BOAWUTH JIO TOPYILIEHHS
OCHOBOTIOJIOKHUX KOHCTUTYIIHUX TapaHTiit [2].

P. I. Onimenko ta J[. M. ['aBprimtok, Oyayun 3assBHUKaMH, CTBEPIPKYBAIH, IO TIOJOXKESHHS
gactuHU 6 cratTi 615 KIIK Vkpainu cynepeunts KoHcTutytii Ykpaiau. Ha iX aymky, BOHO
HOpYILlye rapaHToBaHe cTaTTsAMH 29 Ta 55 OcHOBHOro 3aKOHY IPaBO Ha CBOOOAY, OCOOHCTY
HEJIOTOPKAHHICTb 1 CYJIOBUi 3aXKCT. 3asBHUKH HAIOJISATANH, [0 aBTOMAaTHYHE MPOJOBXKEHHS
CTPOKY TpHUMAaHHS il BapToio 0e3 HaJEeKHOTO CYIOBOTO KOHTPOIIO € HETPHUITyCTUMHM Ta
MPU3BOIUTH IO MOpYIICHHS (yHIAMEHTAIbHUX TpaB JIOAWHU. BOHU akileHTyBaaHl yBary Ha
TOMy, IO Taka MPAaKTUKa € HEMPUUHATHOI W HE BINNOBiJa€ KOHCTHTYIIHAM BHMOTaM
3abe3nedeHHs cBO0OIM 0COOH Ta TOCTYIY 0 CIPABEAIMBOTO IIPABOCY IS

VY pimensni Bix 18 mumas 2024 poky Ne 8-p(11)/2024 KCVY 3a3HauuB, IO MOJOKEHHS
gacTrHU Toctoi crarti 615 KIIK Vkpainu cymepeunts KoncTuTymii Vkpainu, 30kpemMa
cTarTsiM 29, 55, 62 1a 63, siki TapaHTYIOTh IPaBO Ha CBOOOAY Ta 0COOUCTY HEJOTOPKAHHICTD,
IPaBo Ha CYJOBUH 3aXUCT, IPE3YMIILIF0 HEBUHYBATOCTI Ta MpaBo Ha 3axucT. Cy/ MiIKpecuB,
0 TPUMaHHS 0COOH TTiJT BapTOO 0€3 HAJIGKHOrO CYJIOBOTO KOHTPOITIO MOPYINYE KOHCTHTYIIHHI
rapaHTii Ta € HEMPHUITYCTUMUM, HaBITh B YMOBaX BOEHHOTO CTaHy [2].

Sk 3a3nauvae cymns KCY B. Jlemak, mom0 3Ha4eHHS KOHCTHTYIIHHOI I[IHHOCTI IOJO
noBaru Jio JroAckKoi rigHocti Koncturyniitnuii Cyn Ykpaiau HeoHOpa30BO HArOJIONIYBaB y
cBOixX pimeHHsx. Tak, 30kpema, Koncrutymiitauit Cyn YkpaiHu akimeHTyBaB, IO «JTFOJICHKY
TiJHICTh HEOOXITHO TPaKTyBaTH SIK MMPaBo, rapanToBaHe crarreto 28 Koncrurymii Ykpainuy, i
SK KOHCTUTYIIMHY IIHHICTb, sIKa HAIIOBHIOE CEHCOM JIIOJICbKE OYTTA, € pyHIaMeHTOM st
yCiX IHIIMX KOHCTUTYIIMHUX IIpaB, MIPHJIOM BHM3HAYEHHS IX CYTHOCTI Ta KpHUTEpieM
JOIMyCTAMOCTI MOXKIIMBHX OOMEKEHb Takux TpaB. HaBemeHe omocepeakoBaHO MiNTBEPIKYETHCS
VHIKQIBHAM 3HAYCHHSAM JIFOJCHKOT TigHOoCcTi B KoHcTuTymii YkpaiHu, 3a sKO0, 30KpeMa,
JOJIMHA i )KHUTTSA 1 37J0POB’Sl, YECTh 1 T1IHICTh BU3HAIOTHCS B YKpaiHi HAWBUILOIO COIIAIbHOIO
[IHHICTIO (YacTWHA Meplna CTaTTi 3); yci JIOAM € BUTBbHI 1 PiBHI Y CBOIH TiIHOCTI Ta mpaBax
(crartst 21); xkoxkeH 3000B’sI3aHMI HEYXWIIBHO AoaepkyBaTucs KoHcturymii Ykpainu Ta
3aKOHIB YKpaiHH, HE TIOCATaTH Ha MpaBa i CBOOOHN, YeCTh 1 TiHICTh 1HIIUX JIFOJCH (YacTHHA
neprma crarti 68)» (ab3am moctuit miAmMyHKTY 2.3 MyHKTY 2 MOTHBYBAJIbHOI YaCTHHU
pimnenns Big 22 tpaBasg 2018 poky Ne 5-p/2018) [4].

Ha mamy gymKy, mificHO, JIFOACHKA TiIHICTh € OCHOBOIOJIOXKHOIO HIHHICTIO, sIKa BH3HAYAE
TYMaHICTHYHUHA XapakTep IPaBOBOi CHCTEMH YKpaiHH Ta 3akiamac QyHAaMEHT Ui
3a0e3MevyeHHs iHIMX mpaB i cBoOo. ['apaHTis moBaru 70 TIAHOCTI KOXHOI JIFOJUHU € HE
JIMIIE TPAaBOBHM 3000B’SI3aHHSAM JCP)KaBH, ajlé i MOpPAIBGHUM IMIIEPATHBOM CYCIIUIBCTBA.

Codghics C. O., Tecnuyvkuii A. A. Ananiz okpemozo nonosicennss cmammi 615
KIIK Vkpainu nio npusmoro piwenns Koncmumyyitinoco Cyody Yxpainu.
Cy0oguil KOHmMpob YU NPOKYPOPCLKUL HA2NA0?


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4250
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4178
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4234
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4389
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4389
https://zakon.rada.gov.ua/laws/show/v005p710-18#n44
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Bona 3abe3meuye OamaHc MiX CBOOOJOK OKpPeMOi OCOOM 1 3aralbHUMH IHTEpPECaMH
CYCHIJIBCTBA, BU3HAYAIOUN MEXKI JIOMYCTUMHX OOMEKEHb ITPaB.

[Mo3umiss Koncturymiitnoro Cyny YkpaiHu IOAO JIOACHKOT TIHOCTI SK KPUTEPIIO
JOITYCTUMOCTI OOMEKEHb INpaB € HaI3BUYAWHO BaXXJIMBOIK, OCOOJIMBO B YMOBaX, KOJH
JiepKaBa CTUKAETHCA 3 HAI3BUYAWHIMY BUKIMKaMHU. BoHa HAroJorrye Ha TOMY, 1[0 HAaBITh 3a
YMOB BiifHM YM 1HIIMX HAJ3BUYAHHUX OOCTABUH TiNHICTh JFOJUHU HE MOXKE OYTH 3HEXTYBAHOIO.
Ile moOkKEeHHS CTae BAKITUBUM OPIEHTHPOM JUIS BCIX OpraHiB Iep)KaBHOI BIaaW Ta CydOBOi
CUCTEMH B yXBAJICHHI PillICHb.

Kpim Toro, mitkpecneHHs 3Ha4eHHsI JIFOICBKOI TTHOCTI crpusie (JOpMYBaHHIO MPABOCBIIOMOCTI
TPOMAaJIsiH, aJKe 3aXUCT YECTi, TIIHOCTI Ta MpaB KOXHOI JIOJAMHU € 3aIIOPYKOI0 MOOYI0BU
MPaBOBOi JIepKaBU. YHIKaIbHICTh 3HAYEHHS JIIOJCHKOT TigHocTi y KoHCcTHTYIT YKpainu
BH3HAYa€ ii IEHTPaJbHY POJIb Yy 3a0e3leUeHHI CIpaBeIIUBOCTI, PIBHOCTI W HEIOIMyIICHHS
JUCKpUMiHAIIi1.

VY pimeHHi 3a3HaueHo, 110, BiANOBiAHO A0 ctaTTi 29 Koncturyuii Ykpainu, nmpaBo Ha
cB00OIy Ta 0OCOOHMCTY HEJIOTOPKAHHICTh TAPAHTYETHCS HacaMIIepe.l Yepe3 CyI0OBHA KOHTPOJIb,
AKUN Tiependadae yXBaJeHHS BMOTHBOBAHOTO DIOICHHS CYIy SK Baromoi IepeayMOBU IS
3aCTOCYBaHHsl TPUMaHHS IiJ BapTol. Take oOMekeHHs CBOOOIM JOMYCKAEThCA JIMIIE 3a
HAsBHOCTI 3aKOHHMX IIiZICTAB i B MOPSIKY, BH3HaYeHOMY 3akoHOM. CyJ HAroJoimrye, Iio
3aKOHOMaBelb y cTaTTi 29 OcHOBHOro 3aKoHY YKpaiHH MiAKPECITIOE KIYOBY POJIb CYIy Ta
3HaYeHHS OOTPYHTOBAHOTO CYIOBOTO PIllICHHS y BUPIIMICHHI MUTAHHS MPO B3SATTS OCOOM ITij
BapTy. BogHovac 3akoHOaBUE BPETYIIOBaHHS MiJICTaB 1 MOPAIKY 3aCTOCYBAaHHS 3aM001KHOTO
3axoy Mae OyTH Y3TO/PKEHHM 13 1i€l0 KOHCTUTYLIIIHOI0 BUMOTOIO it He Moxe i cynepeuutu [7].

BogHouac BapTO 3a3HAaYMTH, 10, MOCHIIAIOYMCH Ha MPHUIIMC YaCTHHU APYyroi cT. 29
OcnoBHoro 3akoHy Ykpainn, Koncrurymiiiauit Cyn Ykpaind, IiHmoBIm BUCHOBKY TIPO Te,
IO «HIXTO HEe MOXe OyTH 3aapelITOBAHUI 1HAKIIE SK 32 MOTHBOBAHHMM pIIIEHHAM CyIy», HE
BUPIIINB JIOTIYHOTO MUTaHHS CTOCOBHO MoyioxkeHHs cTarti 615 KIIK Ykpainu BignoBigHo 10
JeNeTyBaHHS CYIOM YaCTHHU CBOIX ITOBHOBRKEHB IPOKYPOPY, CEpel SIKMX caMe «OOpaHHS
3armo0KHOTO 3aX01y Y BHIVISIJI TPUMAaHHS IiJi BapTOr Ha cTpok go 30 mi6 jmo ocib, sKi
Mi103PIOIOTHCS y BUMHEH] 37I04YMHIB, iepeadaueHux psgom cratei KK Ykpainu.

SIKI10 BUXOIUTH 3 TOTO, IO CYIOBUI KOHTPOJb Ma€ 3/11HCHIOBATUCS BUKIIOYHO CIITYNM
CYIZICIO 1 1€ € KOHCTHTYIIHHOK (YHKIIE CYAY, TO KOHCTUTYI[IfHA pOJIb CYAIB CHCTEMH
CyJOYCTpOI0 YKpaiHU NOJISIrae came B TOMY, IO JKOJEH OpraH JepXaBHOi Biaau (30Kpema,
IPOKypaTypH) HE Mae€ BIJNOBIAHUX TOBHOB&)XEHb I OLIHIOBAHHS 3aKOHHOCTI Ta
00I'pyHTOBAaHOCTI OOMEXEHHS MpaBa Ha CBOOOAY ¥ 0COOMCTY HEIOTOPKAHHICTB, a TAaKOX HE
3a0e3NeUeHN HAJCKHUMHU TapaHTiIMH HE3aJeKHOCTI Ta HeymepemkeHocti. Tomy KCVY B
CBOEMY PIlICHHI JIIHIIIOB BUCHOBKY TPO TE, IO «Y pa3i BiICYTHOCTI BMOTHBOBAHOTO PIllICHHS
Cyay, SIKUM JI03BOJICHO 1030aBiieHHsI 0cO0M CBOOOIM Ha Iepiojl, BU3HAYCHHUH UM CYIOBHM
pillIeHHAM, Taka 0co0a Mae OyTH HEeTaitHO 3BiTbHEHay [7].

Kpim Toro, mo 3akoHOmaBelb He BpaxyBaB y 4. 6 ct. 615 KIIK Ykpainu BperynroBaHHs
FOTO NHUTAHHSA, HAM TaKOXX IOIMYIICHO HIBEIIOBAHHS NPUHIUITY 3IiHCHEHHS CYJOBOTO
KOHTPOJIO B CaMOMyY MeXaHi3Mi JieJeTyBaHHs (Tepenadi) TeBOBOI YaCTHHH IIOBHOBAaXXCHB
Cyly — OpraHaM IpOKypaTypH, IIO HE MOTJI0 HETaTUBHO BIUIMHYTH HAa JOTPUMAaHHS
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KOHCTUTYIIHHUX IPaB yYaCHHUKIB KPUMIHAJIBHOTO MpOBamkeHHsA. DakTUUHO 1[I KOHCTUTYILIHHI
npaBa OyiH CyTTEBO OOMEXKEHI.

AmHanizytoun nosioxxeHHst cratti 615 KIIK VYkpainu mig KyTom iXHBOI BiMOBIIHOCTI
OcHoBHOTO 3akoHy YKpaiHH, TOOTO KOHCTHTYIIIHHOCTi, BapTO 3a3HAYMTH, IO B yMOBaXx
BOEHHOTO CTaHy 3MiHH, BHeceHi 70 yacTiHU 6 cratti 615 KIIK Ykpainu (y peaakiii 3akoHy
Big 03.03.2022 Ne 2111-IX), ¢pakTHYHO CIPHUYUHIIIN BiIXUICHHS BiJ] OKPEMUX MIXHAPOIHUX
3000B’s13aHb Jep>KaBH Ta KOHCTHTYIIIHHAX HOPM, III0 TApaHTYIOTh peai3alliro npasa ocoOu Ha
cB00OAY 1 0COOHMCTY HEIOTOPKAHHICTh Y MeXaX KPUMIHAJIBHOTO MPOBAIXKEHHS, SIK BBaXKA€E
0. 10. KocTroueHko, i OTpiOHO MiATpUMAaTH ii IO3HIIi0 3 HOTOo puBoAy [10].

ITapanensro cynns Koncrurymiinoro Cynmy Ykpainu O. O. IlepBomalickkuii y cBOii
okpeMiit aymii o pimenHs KCY mo0710 KOHCTUTYIIHHOCT] YacTHHH 1mocToi ctarti 615 KIIK
VYxpaiau (y chpaBi Impo TapaHTii CYJIOBOTO KOHTPOJIO 3a JOTPHMaHHAM TIpaB oci0, sKi
nepe0yBaloTh i/l BapTOI0) 3a3Hauae, Mo (OPMYIIIOBAHHS «HEMOXIJIMBICTD PO3MIIALY CYIOM»
y i HOpMi Ma€ Ha METi BiOOPa3HTH peaiii BOEHHOTO Yacy. 30KpeMa, WAeThCs PO CUTYAIil,
Ko depe3 OoiOBi Aii, 3aru0Oeip ab0 TOpaHEHHS CYANi, PYWHYBaHHS YH ITOIIKOKEHHS
MPUMILIEHHS CYJy, POBEJEHHS CYJJOBOTO PO3TIISAY CTa€ MOBHICTIO HEMOXKIUBUM 200 MOXKe
OyTH 3miiiCHEHE JIUIIIE TTCIIs TPUBAIOTO Jacy [5].

BogHouac BiICYTHICTh MOXKIMBOCTI PO3INIAHYTH MUTAHHS PO IMPOJOBKEHHS CTPOKY
TPUMAaHHS ITiJ] BapTOI0 caMe THM CYAOM a0o CIiIUuM CyJJeto, SKHi MaB OHW 11e poOWUTH
BinmoBimHO 10 BuMOT Konekcy, He € TOTOKHOI0 «HEMOKIHBOCTI CYIOBOTO PO3TILAY». AIKe
TaKu{ po3rIIsi MOXke OyTH MPOBEACHUN HIIMM CYIOM a00 1HIIMM CIITYUM CYJICH0, BU3HAYECHUM
y TOPSIZIKY, Iepe0adeHOMY KPUMiHATEHUM MIPOIIeCyaTbHIM 3aKOHOIaBCTBOM [5].

He MoxHa He TOTOAUTHUCH 3 JYMKOK CYAJI, OCKUIBKH OCHOBOIOJOXHHM TNPUHIIUIIOM
MPaBOBOT JIEP)KaBU € 3a0e3MeUeHHs CYJAOBOTO KOHTPOJIO 3a JOTPUMAaHHSIM TpaB i CBOOOJ
JIFOAMHHY, BKIIFOUHO 13 0CO0aMHU, SIKi YTPHUMYIOTBCS IIil BAPTOI0. YMOBH BOEHHOTO CTaHy, X04a
I HakJIagaroTh CYTTEBI OOMEXEHHs Ha (DYHKIIOHYBaHHS 0araThbOX IHCTUTYLIH, HE MOXYTh
OyTH BUTIPABIAHHIM ISl IOBHOT BIJICYTHOCTI CYZI0BOTO KOHTPOJIIO. 3a3HaYeHa MO3MINS CYyIIi
MIIKPECITIOE BAXITUBICTD aamnTallii MeXaHi3MiB MPaBOCYAs 10 KCTPEMAILHUX YMOB, 30KpeMa
gyepe3 3aJyUeHHS IHIIMX CYIIB YW CIITYUX CYJJIiB, IO JACTh 3MOTY YHUKHYTH IOPYIICHHS
IpaB 0cCi0, SIKMX YTPUMYIOTb IIiJ{ BApTOIO.

Ie# minxin BiAMOBiZae MPUHIMIIAM BEPXOBEHCTBA MpaBa, a came MpaBy Ha JIOCTYM 0
CIPaBEIUTUBOTO CYHY, SIKE 3aKpIIUICHO B CTAaTTi 6 €BpOIMEHCHKOi KOHBEHIIII 3 MMpaB JIOIUHH.
HagiTs 3a yMOB BiliHM Jep:kaBa IMOBMHHA HparHyTH 30epiratu OanaHCc MiX 3a0€3MEUCHHSIM
Oe3mekn Ta rapaHTiAIMH IIpaB JIOAWHH, 30KpeMa depe3 po3yMHE W OIepaTHBHE PO3B’S3aHHS
MUTaHb, TIOB’A3aHUX 13 TPUMAHHSM I1iJ] BapTOrO [9].

BuCHOBOK cyajii TAKOXK € BaXJIMBUM CUTHAJIOM JUISL JIEPKABHHUX OPraHiB Mpo MoTpedy B
CTBOPEHHI MEXaHI3MiB, fKi rapaHTyloTh Oe3nepebiliHy poOOTy CyAOBOI CHCTEMH HaBITh y
HaJI3BUYaHUX yMmoBax. lle 31 cBoro OOKy cmpusTuMe 30€peKESHHIO JOBIpU TPOMAJsSH [0
MPaBOBOI CHCTEMHU.

HenmockoHamicTh paBOBOTO peraaMeHTYBaHHS TiSUTBHOCTI MIPaBOOXOPOHHUX Ta CYIOBHX
OpraHiB y HaJ3BHYAHO CKJIQJHUX YMOBaX BOEHHOTO CTaHy 3YMOBIIIOE HEBU3HAYCHICTh Y
MUTaHHIX 3a0€3MeUYeHHs KOHCTUTYIIHHUX MPaB YYaCHUKIB KPHUMiHABHOTO TPOLECY: CBIMKIB,
MOTEPIIUINX, MiT03pIoBaHUX (0OBHHYBaUEHHX ), 3aXUCHHKIB.
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OnepaTuBHICTh yXBaJICHHS 3aKOHOJABLEM BIANOBIAHUX 3MiH g0 posnaity IX-I KIIK
VYxpainu Oyiia 00yMOBJICHA PSAAOM 00’ €KTUBHUX MPUYHH Ta 0OOCTaBHH, 3aBISKU SKUM 1 OyIo
yXBaJleHe caMe TaKe pillleHHSA. 3BUYalHO, I1i 3MIiHU 10 KPHMIHAIBHOTO IPOIECYaTbHOTO
3aKOHY, OKpeMi MOJIOKEHHs AKoro cynepeunnu Koncturyuii Ykpainu.

Tak, nonoxeHHst crarti 615 KIIK Vkpainu mictwin 6arato mpoOJeMHUX HUTaHb
CTOCOBHO pO3CIiAyBaHHS KPHMiHAJBHUX IPABOIOPYIIEHh B YMOBaX BOEHHOTO CTaHy.
JeneryBanHs CyZOM IEBHOTO OOCATY CBOiX HOBHOBaXKEHB KEPIBHHKY OpraHy HMpPOKYpaTypH
(hakTHYHO 3BENI0 HaHIBEIb TAaKy JOCHUTh BAXJIMBY (DYHKIIIO CYIiB SIK CyJOBHH KOHTPOJb, a
BOJHOYAC 1 rapaHTii 3a0e3neueHHs pAgy MpaB YYacHUKIB KpUMiHaJIbHOro mporecy. ToOTo
BifOynacs 3aMiHa (ab0 HaBiTh IMiJMiHA) CYZOBOTO KOHTPOJIO Ha INPOKYPOPCHKUM Harisg y
(hopMi TporiecyaTbHOTO KePIBHHUIITBA.

Yce 1e Hece PHBHMK CYTTEBHX IOpPYIIEHL IpaB IMi03pIOBaHUX (OOBHHYBadyeHUX) Ha
cBO0OY, HEAOTOPKAHHICTh, 3aXUCT 1 Aeskux iHmUX. IIpokypop (mporecyaabHUl KepiBHUK)
(baxTHuHO OYB y poJIi CyIi, MPOKYpOpa, Mepekiafada Ta 3aXUCHUKA, BAKOHYIOYH HEBJIACTUBI
oMy ¢GyHKIIT (0OpaHHs 3amo0iKHOTO 3aX0y Y (opMi TPUMaHHS il BApTOIO, MPOJOBKEHHS
MPOIECYATbHUX CTPOKIB, JO3BUI Ha 3aTpUMaHHS IiJ03PIOBAHOTO 3 METOH IPHBOAY,
NPOBECHHS CIiTUuX (PO3IIYKOBUX) diMd, sIKi OB’ s3aHi 3 OOMEKCHHSIM KOHCTUTYIIHHUX MPaB
YYaCHHKIB KPUMIHAJIBHOTO IPOBA/UKEHHS Ta Jeski iHmi). Bxa3ane Moxe Npu3BECTH 10
3JIOBKHBaHHS 3 OOKY ITPaBOOXOPOHHHX OPTaHiB.

llle omHMM BaXXJIIMBHM acCIEKTOM € 3BY)KCHHS IIpaB i MOKJIMBOCTEH 3aXHUCHHUKA Yy
KPUMIHAJIbHOMY TIPOIIECi, OCOOMBO B pa3i 000B’SI3KOBOI y4acTi aJ(BOKATa, L0 PEIVIAMEHTYETHCS
crartamu 20, 22, 23 3akoHy Ykpainu «[Ipo aaBokaTypy Ta aJBOKaTCHKY IisUIBHICTBY,
crarreto 52 KIIK Ykpainu Ta iHIIMMA HOPMAaTUBHUMH akTtamu [1; 11].

Ile, 30kpeMa, cTOCYEThCS TIpaBa ajBOKaTa Ha KOH(DIICHININHHE CIIUTKYBaHHS 3 IT1I03PIOBAHUM
a60 0OBHHYBaYEHHUM — 0COOMCTO, O€3 MPUCYTHOCTI CTOPOHHIX OCi0, Mix yac mepuoi 3ycTpiui
JI0 TIPOBEICHHS MOYaTKOBOTO JIOMUTY, a Hajajll — 0e3 OyIb-IKuX 0OMEeXeHb MI0A0 KiTbKOCTI
YU TPHBAJIOCTI TaKWX MoOadeHb. Xoua Ii 3yCTpidi MOXYTh BinOyBaTHCS M Bi3yallbHUM
KOHTPOJIEM YITOBHOBAXXCHHX OCIO JIJIs 3aM00ITaHHS MPOCITYXOBYBaHHIO, 3a0€3TICUeHHSI ITOBHOT
KOH(ineHIiHOCTI cTae HEMOXIUBUM Yy (opmaTi BineokoHpepeHuii. Lle Moxke cyTTEBO
YCKJIQJHUTH PO3pOOKY Ta pearizaliio e(peKTUBHOI TAKTUKH 3aXUCTY MiJ03pIOBaHOI0 abo
obBuHyBaueHoro. OTxe, Ha HAIy AYMKY, IOCTAa€ MpoOieMa MPaKTHYHOTO BTLJICHHS
KOHCTUTYIIHHUX HOpM Ta cTaTTi 5 3akony Ykpainu «[Ipo agBokatypy Ta agBOKaTChKY
JUSUTBHICTBY, sIKa MPOTOJIONIYE HE3AICKHICTh aJIBOKATYPH BiJ OpPraHiB Jep>KaBHOI BIagu Ta
MICIIEBOTO CaMOBPSIIYBaHHS, 1X MOCAJOBUX 1 CIy)X00BUX 0Ci0, a Tak0oX 3000B’s3y€ JepiKaBy
CTBOPIOBATH HAJICKHI YMOBH ISl TiSUTGHOCTI aJIBOKATypH Ta TapaHTyBaTH JOTPUMAaHHS MpaB
aJIBOKAaTChKOT MismbHOCTI [11].

CynoBuif KOHTPOJb € KIIOYOBUM €JIEMEHTOM TapaHTii IpaBa Ha CBOOOIY Ta 0COOUCTY
HEJOTOPKAHHICTh. BinCyTHICTH TaKOTO KOHTPOMIO B YMOBAaX, IeperOaueHUX YaCTHHOIO IIOCTOO
crarti 615 KIIK Vkpainu, € HIYUM iHIIUM, HK TOPYIICHHSM KOHCTUTYIIIHHUX TIpaB [1].

Hpyruii cernar Koucrutyniinoro Cyny YkpaiHum 3a3HaumB, IO 3aKOHOIABEUb HE
BpaxyBaB NOTpeOy B YXBaJCHHI PIlIEHHS MPO MPOIOBXKEHHS CTPOKY TPHMAHHS IIiJ[ BApTOIO
BUKITIOYHO CyJoM. BogHo4ac moTpiOHO KOHCTAaTyBaTH, IO O0OpaHHS 3amo01KHOTO 3aX0Ay y
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BUIJIAAI TPUMAaHHS ITiJ] BapTOIO € BUKJIFOYHO MPEPOTaTUBOIO CYy H MOXKe BiIOyBaTHCS TINBKU
32 YMOBH 3IIMCHEHHS CYIOBOTO KOHTPOJIO 1 II¢ JIOTIYHO BHIUIMBAE 13 3aBAaHb 31MCHEHHS
npaBocyis. CaMe CyIoBUH KOHTPOJIb TOBUHEH CIPHUATH 3MIITHEHHIO 3aKOHHOCTI [2].

CyTHICTh CyIOBOTO KOHTPOJIIO ITOJIATAE B 3AIMCHEHHI CHIIJUUM CYAJCH0 KOHTPOIIO 3a
3aKOHHICTIO Ta OOIPYHTOBAHICTIO pilleHb 1 Jii (0e3isAIbHOCTI) Ai3HaBaya, CIiAYOTO U
MPOKypopa, 0OMEKEHHS IIiJI Yac MPOBEEHHS JTOCYJOBOTO PO3CIiAyBaHHS KOHCTHTYIIIHIX
MpaB JIOAWHM 4Yepe3 3acTOCYBaHHS 3aXOJiB 3a0e3leveHHs KPUMIHAIBHOTO INPOBAKEHHS,
MIPOBEACHHS OKPEMHUX CIIMYMX (PO3IIYKOBHX) 1 HErJACHHX CIIAYMX (PO3UIYKOBUX) HiH 1
pillieHb OpPTaHiB JOCYJOBOTO PO3CIiayBaHHs [2].

3Ha4yeHHs CYJOBOTO KOHTPOJIIO MOJISITAa€ B TOMY, IO 3aBASKH AISIBHOCTI CIITYOTO CyAIi
3a0e3MevyeThess HEBIKIAMHUM CYJOBHM 3aXHUCTOM IpaBa, CBOOOMM Ta IHTEpPECIB yYaCHHKIB
KPUMIHAIILHOTO MTPOBAPKEHHS, a TAKOXK CTBOPIOIOTHCS HAJICKHI YMOBH IS peaizallii 3acaiau
3MarajbHOCTI MiJl Yac JOCYyIOBOro po3ciigyBaHHsS. [IpaBo3axucHHWII XapakTep CyJOBOTO
KOHTpOIt0 00yMoBJItoe 3akpimieHHs B cT. 206 KIIK Ykpainu 3aranbHux 000B’SI3KiB CITiAUOTO
CYJUI1 MOJI0 3aXUCTY KOHCTUTYIIIHHNX TPaB JIIOIUHH [2].

Pimenns Koncruryniinoro Cymy YkpaiHu 3 IIbOTO HMHWTaHHS aKIIEHTYE Ha BaKIIUBOCTI
JOTPUMAaHHS KOHCTUTYLIMHUX TapaHTIi HaBiTh y Hepiof Iii BOEHHOrO cTaHy. Bapro
3a3HaumTH, 0 nepeBipka Koncrurymiitaum CynoM YkpaiHu BiflIOBITHOCTI OKpPEMUX IHOJIOKEHb
3aKOHOJIaBCTBA (30KpeMa, KPpHMiHAJIBHOTO MpolecyanbHoro) OCHOBHOMY 3aKOHY € OJHHUM 13
KITIOYOBHX 1HCTPYMEHTIB 3aXHCTy IpaB JIFOJUHHU Ta TPOMAJITHCHKHUX CBOOOA. Y OUIBIIOCTI
€BPONCHCHKUX JEpKaB CYHOBHI KOHTPOJIb 32 TPUMaHHAM IijJ BapTOK € HEBiJ'€MHUM
€JIEMEHTOM IPaBOBOI CUCTEMH, IO CIIpHs€e 3a0€3IeUeHHIO JOTPUMAaHHS IpaB JIIOJIMHU Ta
3aro0irae MOXKJIMBHM 3JIOBXKHBAaHHSIM 3 OOKY IIPaBOOXOPOHHUX OpPTaHiB.

BucnoBku. Pimenns Koncrurymifinoro Cyny YkpaiHu Mae CyTTe€Be 3HAUCHHS IS
MPaBO3aCTOCOBHOT PAKTUKH, OCKUIBKU 3000B’I3y€ Cy/M Ta MIPABOOXOPOHHI OPTraHU JOTPUMYBATHCST
OHOBJICHMX CTaHAAPTIB IiJ Yac YXBaJCHHS PIllIEHb 1010 TPUMAaHHS ocib miJ BapToro. Takwuii
MIAXIJ COPUATHME 3MIITHEHHIO MPaBOBOI KYJbTYPH Ta TOCWICHHIO TapaHTId 3aXHCTy TpaB
JIIOJIMHU HA BCIX CTaJisIX KPUMiHAIBHOTO MpoBakeHHs. [loctanoBa Koncturymiiinoro Cymy
VYkpainu Bing 18 nunus 2024 poky Ne 8-p(I11)/2024, sxor0 BHU3HAHO HEKOHCTHTYIIHHOIO
YacTHHY IMIOCTy cTarTi 615 KpuMiHaasHOro mpoIlecyaabHOro KOAEKCY YKpaiHM, 4iTKO
MIAKPECITIOE TPIOPUTET CYTOBOTO KOHTPOITIO Ha/T (DYHKINEI MPOKYPOPCHKOTO HATIISY.

Bxkazana HopMma JaBajia 3MOT'y MPOJOBXYBaTH CTPOK TPHUMaHHS OCOOM Tij BapTor 0e3
BIJITIOBIIHOTO PILIIEHHS Cyly — aBTOMAaTWYHO, JIMIIE Ha MiJCTaBi HEMOXJIMBOCTI IPOBECTH
CyIoBe 3acifaHHsi. Xoua TakuMi MigXiJ MaB HAa METi ONEpaTHBHE pearyBaHHS B yMOBax
BOEHHOTO CTaHy, BIH BOAHOYAC CTBOPIOBAB CEPHO3HI PU3HUKHU TSI IOPYIICHHS OCHOBOIIOJIOKHOTO
npaBa Ha CBOOOY Ta CHPaBEIINBUHN CY/I.

ABTOMaTHYHE TPOJOBKEHHS 3aMO001KHOTO 3axoly y (opMi TpUMaHHS i BapTom 0e3
pimeHHs cyny, sk mependadana gactuHa mocrta crarti 615 KIIK, daktiuuHOo y3akoHIOBaIO
CBaBiJbHE M030aBieHHs BoJi. Taka MpakTHKa cyrepednTs He jiuire Konctutynii Ykpainu, a
7 MDKHApOIHHUM CTaHIapTaM MpaB JIIOAWHH, 30KpeMa MOJIOKEHHSIM €Bporeiicbkoi KOHBEHIIii
3 mpaB moauHu. Korcruryniitauii Cyn Ykpainu, BU3HAIOUH 1I0 HOPMY HEKOHCTHUTYIIIIHOIO,
MIOBEPHYB MPIOPUTET CYIOBOTO HATIISAY HaJl BAKOHABYOIO JOIITBHICTIO.
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Boennuii craH, 3anpoBa/pkeHH B YKpaiHi y BiANOBiAb Ha 30pOiHY arpeciro pocifcbkoi
(beneparii, mocTaBUB Iepe]] MPABOBOIO CUCTEMOIO KpaiHu Oe3npereeHTHI BUKITUKH. OqHIM
13 HaHaKTyaJbHIOINX TUTAaHb CTANO 3a0€3MeUeHHS HAIEKHOTO CYIOBOTO KOHTPOIIIO B YMOBaxX
MiBUILEHOI 3arpO3H HAIllOHANbHIN Oe3Mell Ta IoTpeOr B ONEepPaTUBHOMY pearyBaHHi 3 OOKy
paBOOXOpPOHHUX opraHi. Koncruryniitnuit Cyn YkpaiHu, BU3HABIIM HEKOHCTHTYLIHHOIO
gactuHy 1octy crarti 615 KIIK Ykpainu, sika J03BOJISIIa aBTOMATHYHE MPOJIOBKECHHS CTPOKY
TPUMAaHHSI ITiJ1 BAPTOIO Oe3 PillleHHs CYIy, HA0YHO MPOJEMOHCTPYBAB MMOTPeOy B HEBIIKIAJHOMY
pedopMyBaHHi MpoIeCcyaaTbHOTO 3aKOHOIAaBCTBA.

IIpokypop BHKOHYe (PyHKLIT Hariagy i oOBHHYBauyeHHs, OJJHAK OCTATOYHE CJIOBO OO0
BTpYYaHHs B ITpaBa 0COOHM Ma€ OYTH BHKJIFOYHO 32 CYJIOM.

BonHovac 3 MeTorO MiATPUMAHHS CTaOLTBHOTO (PYHKI[IOHYBaHHS CUCTEMH KPHUMIiHAIBHOI
IOCTHIII B yMOBaX BOEHHOT'O CTaHy IMOTPIOHO BITPOBAPKYBATH aJIbTEPHATHBHI (DOPMU 3IMIHCHEHHS
CYJOBOT0 KOHTPOJIIO, sIKi O BigmoBigaau BumoraM Konctutynii Ykpainu. Cepes MOKIUBUX
pillleHb: IPOBEIECHHS CYJIOBHUX 3acilaHb Y AUCTAHIINHHOMY (hopMaTi i3 BUKOPUCTaHHSIM 3aco0iB
BiJICO3B’SI3Ky; CTBOPEHHS PE3EPBHHUX CYMAIB a00 MEXaHi3MIiB aBTOMATHYHOTO IepelaBaHHs
CIIpaB JIO 1HIIMX CYJOBHUX YCTAHOB Yy pa3i HEIi€3MaTHOCTI OKPEMHUX CYJiB; 3aKOHOJaBUE
BCTAQHOBJICHHSI TPaHMYHUX CTPOKIB PO3IJISAY IHTaHb IIOAO TPUMaHHS OCOOM Wi BapToro,
HaBiTh B YMOBaxX Ha/I3BUYailHUX 0OCTaBUH.

KpiM Toro, BaxJmBo 3a0e3neuuTH e(DEeKTHBHI MPOIEAYPH OCKApKEHHS pillleHb abo i,
0 CTOCYIOTBCSI OOMEXKEHHS 0COOMCTOI CBOOOIH, OCOOJIMBO y BUMAAKAX 3aTATYBaHHS 13
CYAOBUM DO3IJIIOM a00 KOJU CyJ HE Ma€ 3MOTM ONEPaTUBHO 3IIHCHUTH PO3MIIAA TaKHUX
nuTtadb. [1oTpiOHO MIMpIIE 3aCTOCOBYBATH €JNEKTPOHHI 3acO0M 3B’S3KYy M 3a0e3MeUYeHHS
JIOCTYILY IO TIPaBOCY IS
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Konctutynii Yxpainu (KOHCTUTYLIMHOCTI) 4acTMHU mocToi crarri 615 KpumiHambHOro
MPOIIECYaTbHOTO KOZIEKCy YKpaiHu (cmpaBa IMpo rapaHTii CyZ0BOr0 KOHTPOIIO 32 JOTPUMAaHHSIM
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URL : https://mwww.helsinki.org.ua/articles/pysmovi-komentari-ukrajinskoji-helsinskoji-spilky-
z-prav-lyudyny-z-pytan-prava-amicus-curie/ (mara 3sepuenns: 01.10.2025).
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https://zakon.rada.gov.ua/laws/show/995 004#Text (nata 3Bepuenns: 01.10.2025).
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S. O. Sofiyev, A. A. Teslytskyi. ANALYSIS OF A PARTICULAR PROVISION OF
ARTICLE 615 OF THE CPC OF UKRAINE THROUGH THE POINT OF VIEW OF
THE DECISION OF THE CONSTITUTIONAL COURT OF UKRAINE. JUDICIAL
CONTROL OR PROSECUTORIAL SUPERVISION?

On February 24, 2022, in connection with the military aggression of the Russian
Federation against Ukraine, martial law was introduced by Decree of the President of
Ukraine No. 64/2022. The declaration of martial law in Ukraine caused significant changes
in the activities of the law enforcement system and state authorities in general, in particular
the prosecutor's office. Such a regime imposes special obligations and requirements on the
bodies in order to ensure national security and perform tasks related to the armed conflict. In
conditions of martial law, the scope of the prosecutor's office's powers increases, which is
associated with the need to ensure legality and law and order in conditions of increased
threat to state security, which will be examined in this scientific article.

Particular attention is focused on the significant expansion of the procedural powers of
the prosecutor's office, which in conditions of armed conflict received a strengthened role in
the context of changes to criminal procedural legislation. This strengthening of the positions
of the prosecutor's office occurred, in particular, due to the restriction of judicial control — a
key institution that ensures respect for human rights and freedoms.

An important legal reference point in this context was the decision of the Constitutional
Court of Ukraine No. 8-p(11)/2024 of July 18, 2024, which recognized part six of Article 615
of the Criminal Procedure Code of Ukraine as unconstitutional. The specified norm provided
for the automatic extension of the term of detention in case of impossibility of a trial, which
actually removed the court from the procedural control over the application of one of the
strictest preventive measures, detention.

The recognition of the unconstitutional part of the sixth article 615 of the CPC of Ukraine
has a broader context than only the issue of the automatic extension of the term of detention.
This decision of the Constitutional Court of Ukraine actually became a safeguard against
excessive concentration of powers in the hands of the prosecutor's office during martial law,
since prosecutorial supervision cannot and should not replace judicial control.

The abolition of this norm was a reaction to the imbalance between prosecutorial
supervision and judicial control that arose during martial law, and confirmed the priority of
judicial control as a mechanism for freedom and personal inviolability even under martial
law.

Keywords: Decision of the Constitutional Court of Ukraine, Criminal Procedure Code of
Ukraine, detention, delegation (transfer) of powers, judicial control, prosecutorial supervision.
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IITYYHU IHTEJIEKT SIK IHCTPYMEHT
ONTUMIBALI KPUMIHAJIBHOI'O ITPOBAI)KEHHS:
MNPABOBI, MI’KHAPOJIHI TA ETUYHI
ACIHHEKTHU 3ACTOCYBAHHA

Y emammi oocriooceno ocobausocmi 3acmocy8ants MEXHOI02I WNYYHO20 THMENeKmY 6
KPUMIHATbHOMY NPOBAOICEHHI, NPOAHANIZ08AHO IX nomenyian y niosuwjerHi eghexmusrHocmi
OiAbHOCMI OpeaHie 00Cy008020 PO3CIi0y8aHHs, NPOKypamypu ma cyoy. Busnaueno ocHoemi
npagosi u emuyti npodemMu, N0 A3aHi 3 BUKOPUCIAHHAM ANIROPUMMIYHUX CUCTeM Y npoyeci
dokasysanms, Keanigixayii 3104uHi6 ma YXeaieHHs piueHb. 3anponoHoeaHo HANpPAMU
B800CKOHANEHHSI 3AKOHO0ABY020 pe2YNI08AHHS 3ACMOCYBAHHS WIMYYHO20 [HMENeKmy 3
VPAXYBAHHAM MIHCHAPOOHUX CIMAHOApMI8 Y chepi npas IHoOuHuU.

Jlocnioswcerio npasosi, MidDCHapOOHT ma emuyHi ACNEeKMU 3aCIMOCY8AHHS MEXHONO2IL WMYUHO20
iHmenekmy 8 KpUMIHAIbHOMY Npo8addcenii. Poskpumo cymuicmos wimyunoeo inmenexmy sx
iHcmpymenmy onmumizayii OISLIbHOCI OpP2anie 00CY008020 PO3CAIOYE8ANHS, NPOKYPAMYpU
ma cyoy, 8UHAUEHO OCHOBHI HANPAMU 1020 BUKOPUCMAHHA Y Chepi KpUMIHATbHOT 'ocmuyii,
30Kpema 051 aHanizy 00Ka3sie, NPOSHO3Y8AHHS 3N0YUHHOCTI, i0enmugbikayii ocib, po3kpumms
370YUHIE MA A8MOMAMU3AYIT NPOYECi8 YX8ANEHHS PILUEHD.

Ocobrugy ysazy npudiieno npoonemam npagosozo pecyuio8anHs 6HPOBAOINCEHHS UMYYHO2O0
iHmenekmy 6 KpUMiHaIbHe CYOOUUHCMBO YKpainu, 0e Ha cb020OHI 8IOCYMHI YIMKO BUSHAYEHT
HOPpMU U000 OONYCMUMOCMI A OOKA3080i CUNU Pe3Vabmamie, OmpumMaHux 3a 00nomMo20i0
inmenexmyanohux cucmem. IIpoananizosano inozemuuti 00Cc8i0 3aCMOCy8AHHI UWMYUHO20
inmenexmy 6 KpUMIHATbHOMY NPOBAONCEHHI 8 OKDEMUX 0epIHcasax, AKi HA20I0ULYIOMb HA
nompebi @ 3abe3neuenii «00CLKO20 KOHMPONIO» HAO ABMOMAMUZ0BAHUMU PIUUEHHAMU, WO
BNIUBAIOMb HA NPABA TIOOUHU.

Y pobomi maxooic posensinymo emuuni pusuku UKOPUCMANHA ANOPUMMIYHUX CUCTEM.
3pobneno sucrosok, Wo 6nPOBAOdICEHHs WIMYYHO20 THMEREKNY Y chepy KPUMIHATbHOT rocmuyii
Mae 3HauHull NomeHyian 01 NIOSUEHHS epeKMUBHOCII NPABO3ACMOCOBHOL OISLILHOCME, 00OHAK
nompebye CUCMEMHO20 HOPMATMUBHO20 BPe2YIIOBANHA MA emuyHozo Koumpomo. Busnauyeno
Hanpamu 800CKOHANEHHS 3AKOHOO0A8CMEA YKpainu 3 Ypaxy8aHHaAM MIdDCHAPOOHUX CIAHOApMIG

© Tonuiu B. B., 2025
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i npakxmuxu, CNpAMOBAHUX HA 3a6e3neyeHHs Oanancy Midxc iHHOGayiamu ma OOMPUMAHHAM
NPUHYUNIG BEPXOBEHCBA NPABA U 3aXUCTY NPAS8 THOOUHU.

Knrwouogi cnoea: wmyunuii inmenexm, KpUMiHATbHE NPOBAONCEHHS, YUDPOBI MeXHONO2II,
emuKa, npagoge pe2ylo8anHs, cyOOUUHCEO.

IMocTanoBka npodaemu. CTpiMKHN PO3BHTOK IUGPOBUX iHQOPMAIIHHMX TEXHOJOTIH 1
BIIPOB/KEHHSI OCHOB 1 3aCO0IB IITYYHOTO iHTEJIEKTY B Pi3HI cepH CYCHUIBHOTO KUTTS
3yMOBJIIOIOTE MOTpe0y B 3MiHI W MojepHi3allil MiIXOJiB 0 3MiMCHEHHS KPUMiHAJILHOTO
NpOBa/PKEHHA. BUKOpUCTaHHS IHTENEKTyalbHUX CHCTEM Y JISUIBHOCTI OpPTaHiB JOCYI0BOIO
pO3CIigyBaHHs, MPOKYypaTypH Ta CYAY BiIKpHBa€ HOBI MOXJIMBOCTI JJIS ITiBUIIEHHS
e(peKTUBHOCTI, 00’€KTUBHOCTI Ta IIBUIKOCTI PO3DIISAAY KPHUMIHATBHUX IPOBaPKCHb. BomHOUaC
3aCTOCYBaHHSI IITYYHOTO IHTEIEKTY MOPOKYE PN IOPUANIHUX, ETHYHHX 1 MPOIECyaTbHUX
po0JeM, AKi HOTpeOyIOTh ITTMOOKOT0 HAYKOBOT'O aHAIII3Y Ta 3aKOHOABUOTO BPETyIIOBAHHS.

AKTYaJIbHICTb TEMH HacaMIIepe/l MoJsira€ B TOMY, 110 B CBIiTi aKTUBHO BIPOBA/DKYIOThCS
CHCTEMHU aHAJITHKA BEJMKUX NaHUX, ATOPUTMH IIPOTHO3YBAHHS 3JI0YMHHOCTI, ABTOMATH30BaHi
cucteMH ineHTH(]iKkamii ocid, rojgocy Ta 300pakeHb. Taki TeXHOJOTIT Aemaii dYacTimie
BUKOPUCTOBYIOTBbCS SIK JDKepesia JoKa30Boi iHQopmarii, mo CTaBUTh MHUTaHHSA MpO iX
JOMYCTUMICTb, HOCTOBIPHICTh Ta OLIHKY CYAOM. BifCYTHICTh WiTKHUX KpHTEpPiiB BUKOPUCTAHHS
pe3yabTaTiB POOOTH INTYYHOTO 1HTENEKTY B KPHMIHAIBHOMY IPOIECI CTBOPIOE PU3HKH
MOPYIIEHHS MIPaB JIIOJIHH, 30KpeMa TIpaBa Ha CIIPaBEIINBHI CYII, IIPE3yMIIIii HEBHHYBATOCTI
Ta HEIOTOPKAHHOCTI IPUBATHOT'O KUTTS.

Oco6:mBoro 3HaueHHs NpobieMa Ha0yBae B KOHTEKCTI iHTerpawii YkpaiHu 10 eBporeiicbkoro
MPaBOBOTO TpocTopy. Pama €Bponn Ta €Bpomneicbkuil cya 3 IpaB JIOJHHA BXE GOPMYIOTH
MiIXOMXA JIO BUKOPUCTAHHS alTOPUTMIYHUX pIilIeHb Y cdepi mpaBoCyans, IO BUMAarae
rapMoOHi3anii HalliOHaJIBHOTO 3aKOHOIABCTBA 3 MIKHAPOAHUMH CTaHAAPTaMH. ToMy BUBUEHHS
MOTEHIiaTy, PU3UKIB 1 MEX 3aCTOCYBAaHHS IITYYHOTO IHTENEKTY B KPUMIHAIBHOMY IPOBa/KCHHI €
BKIIMBOIO YMOBOIO TSI 3a0€3TeUCHHS BEPXOBCHCTRA IIPaBa, 3aXUCTY MPaB YIACHHKIB IPOLIECY Ta
MiABUIIECHHS e(DEKTUBHOCTI IPABOCYIIS.

OTXe, NOCHIIKEHHS TNPAaBOBUX AaCHEKTiB BHKOPHUCTAHHS IWITY4YHOI'O IHTEJIEKTY B
KPUMiHAIBHOMY NPOBA/DKEHH] € JOCUTh aKTyaIbHUM 1 Ma€ 3HauHe TEOPETHYHE Ta MPAKTHYHE
3HaYeHHS IS (OPMYBaHHS Cy4acHOT MOJENi KPHMIHAIBHOI FOCTHIN, 3aTHOT BIAMOBIAATH
BUKJIHKaM IIU(POBOI ETIOXH.

AHaJji3 ocTaHHix aociailkeHb i myOaikaniil. TeopeTwuHi W NPUKIAAHI ACHEKTH
BUKOPHUCTAHHS TEXHOJIOTIH MITYYHOTO IHTEJEKTY BXKE€ CTANU 00 €KTOM UHCICHHUX HAyKOBUX
JociipKeHb, 30kpema M. lleniteka, M. TToropenpkoro, K. SIposoro, M. Benoroi, /1. Beosa,
1. Pymaxa, 1O. bucaru, B. Kononenka ta in. BomHouac mopymieHa mpoOieMaTiKa 3aIrIIaeThCsI
aKTyaJIbHOIO # MOTpeOye MOJANIBIIOr0 BUBYCHHS 3 METOIO ()OPMYBAHHS CY4acHHX ITiJIXOJIB
1 BIOCKOHQJICHHS HOPMATHUBHO-IIPABOBOTO DETYJIIOBAaHHS sl 3a0e3ledeHHs e(EeKTHBHOTO
3aCTOCYBAaHHS TEXHOJIOTIH IITYYHOTO iHTEJIEKTY caMe B IPOIIECi pO3CIi{yBaHHS Ta PO3KPHTTS
KPUMIHAIBHUX MPABOIOPYIIEHb B YKpaiHi.

IlocTanoBka 3aBaaHHsl. MeTOI JOCTIIKEHHS € TPYHTOBHUH aHali3 0OCOOIWBOCTEH
3aCTOCYBaHHSI ITYYHOTO IHTEJIEKTY B KPUMiHAIEHOMY IIPOBAKEHHI.

Tonuiti B. B. LlImyynuii inmenexm ax iHcmpymMenm onmumizayii KpUMiHAnbHO20 NPOBAONCEHH S
Npagosi, MiNCHaApPOOHT Ma emuyHi acCheKmu 3aCmMoCy8aHHs
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Bukaan ocHoBHoro marepiaiy. L{udpogisauis Bcix cep CycHiabHOTO KHUTTS, 30KpemMa
CHUCTEMH TPABOCYI/IS, 3YMOBIIOE TOSBY HOBHX INIXOMIB JO OpraHizamii Ta 3IiHCHEHHS
KPUMIHAIILHOTO TIPOBAKEHHA. TEeXHOJIOTI{ MTYYHOrO 1HTENEKTY TOCTYITOBO iHTETPYIOTHCS B
JISUIBHICTh NIPABOOXOPOHHUX OPraHiB, aHATNITUYHUX CIYXO 1 CyJiB, CHOPUSIOUM ONTUMIi3alii
TpOLIECiB PO3CIIiTyBaHHs, OLIHKHM JOKa3iB Ta yXBaJleHHs pilleHb. BopHodac BpoBapKeHHS
TaKWX 1HHOBAIH CYIPOBOPKYETHCS PSAIOM BHUKIIMKIB, IO CTOCYIOTHCS JOTPHMAHHS TPHHITHITIB
3aKOHHOCTI, 00’ €KTUBHOCTI, MIPE3yMIIIi1 HEBHHYBATOCT] Ta HEJOMYIICHHS TUCKPUMIHAITIT.
AKTyaJTbHICTh TEMH 00yMOBJICHA ITOTPEOOI0 B HAYKOBOMY OCMHCIICHHI POJIi IITYYHOTO IHTEIIEKTY
K 1HCTPYMEHTY IMiJBUIICHHS €(QEKTUBHOCTI KPUMIHAJIBHOTO Ipolecy # OJHOYACHOTO
3abe3nedyeHHs OaJaHCcy MK TEXHOIOTIYHUM NIPOTPECOM 1 3aXUCTOM IPaB JIIOAUHH.

[IBuaKHit PO3BUTOK TEXHOJOTIH MTYYHOTO IHTEJIEKTY MA€ HACTIAKH JJISI KOKHOTO CEKTOPY
CYCITIJIBCTBA, BKJIFOYHO 13 CHCTEMOIO KpUMiHAJIBLHOTO mpaBocymisd. OCKUIBKH 1HCTPYMEHTH
IITYYHOTO iHTENEKTY JUISl PO3CIiAyBaHHs, CY/JI0BOTO PO3IJISY, BU3HAUEHHS TIPIOPUTETIB, aHAI3Y
Ta YXBaJIEHHS pillIeHb MOIIUPIOIOTHCS I PO3BUBAIOTHCS, PO3YMIHHS iXHIX MOTEHIINHUX MepeBar i
PHU3WKIB cTae aenaii BaxiaupimmM. Y depBHi 2024 poky Paga 3 KpuMiHAIBHOTO MPaBOCYIIS
(CCJ) crmmkana rpymy eKCIepTiB i 3allikaBIeHuX CTOPIiH ISk 0OrOBOPEHHS HACIIIKIB IITYYHOTO
IHTENEKTy JUIsl CUCTeMH KpHuMiHaimsHOTO npasocynns CIIIA. Ilix yac 3ycTpidi y4acHHUKH
3a3HAYMIM KiJIbKa TIEPCIeKTHBHUX IepeBar iHTerpaumii MITy4HOro iHTenekTy. [Ipukmanu
OXOIDTIOIOTB: BUSIBJICHHS Ta MOM SIKIICHHS JIFOICHKUX ITOMIUIOK Y TIPOIecaX yXBAJICHHS PillICHB,
10 MPU3BOJUTH JI0 OUTBIIT TOCTIIOBHHUX 1 CIIPaBEUTMBUX PE3Y/IBTATIB Y BCIX MPOBAKCHHSX;
IIBUILIEHHS] IPO30POCTi CUCTEMH Yepe3 CIPUSIHHA OUTBII KOMILIEKCHOMY HarvIsIy 3a IpoLiecamMu
YXBaJIEHHs DillIeHb; MiJBUILEHHS CYCIUJIBHOI IOBIpH Ta JIETITUMHOCTI 4epe3 30UIbIIECHHS
MIPO30POCTi, JOCTYITY 10 iH(popMaIlii Ta HATIHHOCTI; TOTIOMaraloyd areHTCTBaM e(heKTUBHIIIe
PO3IIONUIATH PECYPCH, MOTSHIIIHHO CKOPOUYYIOUX Yac pearyBaHHs B HAJA3BHYAHUX CHTYaIlisSX
Ta 30CEPEIKYIOUH PEBEHTUBHI 3yCUILIS TaM, JIe BOHU HaibinbIne motpiowi [1].

Tak, 30kpema, M. B. benosa, /1. M. Benos, 1. B. Pymiak Bka3yroTb, 110 MiXKHAPOIAHUH TOCBI
BIIPOBADKEHHS MITYYHOTO THTEJEKTY B JOCYIOBE PO3CIIIYBaHHS JEMOHCTPYE Pi3HOMAaHITHI
MiIXOAW 1O MPABOBOTO PETYNIOBAaHHS BUKOPHUCTAHHS IMX TexHOyorii. OcobmuBa yBara
INPUAUISETHCS 3a0€3MeUeHHI0 OaaHCy MK €(DEeKTUBHICTIO PO3CIiTyBaHHS Ta 3aXHUCTOM IIPaB
YYaCHHKIB KPUMIHAJIBHOTO MPOBAIKEHHS UYepe3 CTBOPEHHS CUCTEMH IIPABOBHUX TapaHTiH i
MexaHi3MiB KOHTpoJto. KpiM Toro, aHaji3 3aKOHOJABCTBA Pi3HUX KpaiH CBIMYUTH MPO
(hopMyBaHHS KOMIUIEKCHOI CHCTEMH PETYIIOBAHHS BHKOPWUCTAHHS IITYYHOTO IHTEJCKTY B
MPaBOOXOPOHHIN JisITBHOCTI, 1110 OXOIUTIOE SIK CTIelliajbHe 3aKOHOIABCTBO, TaK 1 €TUYHI KOJICKCH.
ITokazoBum, 30kpema, € noceia CIIIA, ge cTBopeHO OaraTOpiBHEBY CHCTEMY KOHTPOIIO, IO
MICTUTh CYJAOBUU HAIJIAM, MApPIAMEHTCHKHUH KOHTPOJIb 1 BHYTPINIHBOBIAOMYI MEXaHI3MHU
MOHITOPUHTY. BaXKJIMBOFO TEHJICHIIIEIO € THCTUTYITIOHATI3AIlSI €THYHUX CTaHIAPTIB BUKOPHCTAHHS
[T yepe3 cTBOpEHHsI CIeIiali30BaHUX OPTaHIB Ta EKCIEPTHUX TPYI, SKi PO3pOOISIOTH
eTUYHI MPUHLIHIN H 3MIHCHIOIOTh MOHITOPHHT iXHBOI'O AOTpUMaHHA. Takuil minxim, Imo
nemoHcTpyroTh Kanana, Bemwka Bputanis, @panmis, Hinepnanau, Cinramyp ta ABcTpaiis,
Ja€ 3MOTy 3a0E3MEeYHUTH MPO30PiCTh, MIA3BITHICTH 1 €THYHICTh BHKOPUCTAHHS TEXHOJOTIH
HITYYHOTO iHTENIEKTY B KPUMiHATBHOMY TPOBapKeHHi [2, ¢. 823].

Tonuiii B. B. LlImyunuii inmenexm sik iHCmpyMeHm onmumizayii KpUMIHATLHO2O NPOBAOICEHHSL.
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Kinpka ropucaukiiil 3alpoBaJuiid yIPABIiHHA CIIpaBaMM Ha 0a3i IITYYHOIO IHTENIEKTY
JUIsL BUPINICHHA MpoOJIeM i3 3aTpUMKaMH B CyIoBUX posnisanax. Hanpuknan, Ectonis
3aMpoBaiiiia CUCTEMY Ha OCHOBI IITYYHOTO IHTEJEKTY JJisi OOPOOKH CHOpIB IMIOAO APiOHHMX
TM030BIB, 1110 3HAYHO CKOPOTHJIO Yac IXHBOro BUpimIeHHs. AHasnoriuno Kutaii po3poous «Po3ymHi
Cyan», SIKi IHTETpyIOTh INTYYHHH IHTENEKT I OOpOOKH CIIpaB, MepeBipKH OKYMEHTIB i
MPOIECYATbHUX PEKOMEHIAIIH, IMiIBUIIYIOUYH ¢(DEeKTUBHICT CYJIOBOI CHCTEMH. [HCTpyMEeHTH
MITYYHOT'O 1HTEJIEKTY TaKOXX 3a0€3MeuyroTh MPOTHO3HY aHAITHKY, SKa OIIHIOE TIOTSHITIHHI
3aTPUMKH Ta BY3bKi MiCIls, JAlOYU 3MOTY CyJaM IPOAaKTHBHO BUPINIYBATH MPOOJIEeMH 3
HOPYIIEHHSIMU pobodoro nporiecy. He3Baxkaroun Ha Il JOCATHEHHS, 3aIUILIAETHCS 3aHETIOKOEHHS
IIOJI0 TOTO, KOO MIpOO IITYYHUI IHTEIEKT OBHHEH BIUIMBATH Ha BU3HAYEHHS IIPIOPHUTETIB
Ta yIpaBJIiHHA cripaBaMH. KpUTHKH CTBEPHKYIOTh, IO HAIMIpHA 3aJISKHICTh BiJl aBTOMATH30BaHUX
CHCTEM MOXE MPHU3BECTH JIO TPOIETYPHOI HKOPCTKOCTI i OOMEXHTH CYJIOBY BiIIOBIIATBHICTB.
Kpim Toro, 3abesmedeHHs MPO30OPOCTI Ta KOHTPOJIIO 3 OOKYy JIOJUHU pPEeKOMEHAaIliH,
PO3pOOJIEHUX IITYYHUX IHTEIEKTOM, Ma€ BUpIlIajbHe 3HAUCHHS JJIs MATPUMKH MiA3BITHOCTI
Cy/IOBOi BIajy. X04a IITYYHHUHN THTEJICKT MiBUIYE e(eKTHBHICTD, HOTO MOTPIOHO BIIPOBAHKYBATH
3 ypaxyBaHHSM TapaHTIH CIPaBEAIMBOCTI Ta HAJEKHOTO CYZOBOTO po3risimy. Hespaxkaroum
Ha Il TIepeBary, 3aIHIIAI0THCS 3aHEMOKOEHHS 100 AJITOPUTMIUHOI ITPO30POCTI, CIPaBeUTUBOCTI
Ta mig3BiTHOCTI. KpHTHKH 3acTepiraroTh, IO iHCTPYMEHTH BHHECEHHS BHUPOKIB HAa OCHOBI
MITYYHOTO 1HTEJICKTY MOXYTh MOCHJIMTH iICHYFOUY HEPIBHICTh, OCOOIMBO SKIIIO BOHH CITUPAIOTHCS
Ha yrepemKeHi ictopudHi AaHi. JlocmipkeHHs TTOKa3ally, M0 MPOrHOCTHYHI MOJETI BUHECCHHS
BUPOKIB MOXKYTh HEIPOIOPIIHHO PEKOMEHIYBATH CyBOpIILIl MOKApaHHs Ul MapriHai30BaHUX
IpyI, MOCUJIIOIOYN CUCTEMHY HepiBHICTh. KpiM TOro, BiICYTHICTh YiTKOCTI B PILICHHSX, IO
TeHEPYIOTHCS IITYIHUM 1HTEIEKTOM, BUKIMKAE 3aHETIOKOEHHS IIOJI0 CYIOBHX PO3CYIIB i IpaB
Ha HAJCKHY IPaBOBY MPOLEAYPY, OCKUTBKH CYIAI MOXYTb HaIMIpHO IOKJIanaTHCS Ha
ANTOPUTMIYHI NPOMO3MIii, HE MOBHICTIO PO3yMil04uM iXHE OOTpyHTYBaHHA. OCKUIBKU
IITyYHUH 1HTEJIEKT NMPOJOBXKYE BiAIrpaBaTH IEBHY POJIb y PEKOMEHIAIISX I0JI0 BUHECEHHS
BHPOKIB, IOPUCTH HAroJIOMYIOTh Ha MOTPeOi B MPO30PUX aIrOpUTMax, CYJIOBOMY HAIJIAI Ta
MEPIOAMYHUX ayauTax JUIS 3aro0iraHHs HeclnpaBeIIMBUM pe3yiibTaTaM. [10JIITHKA aKTHBHO
JOCITI/DKYIOTh PEerymIsITOpHi 6a3u, mob 30alaHCyBaTH IEpeBard INTYYHOTO IHTENEKTY Yy
BHHECEHHI BHUPOKIB, 3aXHIIAIOYN IpaBa MiACYIHHX 1 3a0e€3Neuyloun CIpaBeAJIUBICTH Y
cynoBux mporecax [3].

V Mexax missibHocTi MinicteperBa roctuii CIIIA om0 ynpapiiHHS IITYYHAM 1HTEJIEKTOM
y KpUMiHaJIbHOMY IIPABOCY/II HAroOJOUIYeThCSI HA TOTPeOi A areHTCTB 3HAXOIUTH OaslaHC
MK MPOAKTUBHUM BIIPOBA/DKEHHSIM TEXHOJIOTTYHHUX 1HCTPYMEHTIB JUIs 3a0e3MeUeHHs Oe3MeKH Ta
MPaBOCYIASA Ta 00EPENKHICTIO IS 3aXUCTYy OCHOBHHUX TIpaB. Y CHIIIIHE BIPOBAPKEHHS BUMAarae
BiJl OpraHiB KpHUMIHAJILHOTO TPABOCYIJ CTBOPCHHS HAIIMHUX OpraHi3allifHUX CTPYKTYp,
3a0e3meueHHsT IPOMAACHKOTO HArisAy Ta IPO30POCTi, a TAaKOX PO3BUTKY BiAMOBIIHO
HaBYEHOTO repconaiy. [lepes po3ropTaHHsIM YCTaHOBH MTOBHHHI 3aIIPOBINTH JIETATIBHY TIONIITHKY,
III0 PETYIIIOE BUKOPUCTAHHS MITYYHOTO iHTENEeKTY, 3a0e3NeYnTH HaliiHNI JF0CHKII HATIIA,
3JIyYUTH TOCTPaKAANi TPOMagd Ta NMPOBECTH PETEJIbHE TECTYBaHHS B PEaJbHUX YMOBAX.
[licns po3ropTaHHs YCTaHOBH ITOBHHHI AOTPHUMYBATHCS UYiTKHX IIPOTOKOJIIB MOHITOPHHIY,
PETYJSIPHO OIHIOBATH 3MIiHH y BHKOPHCTaHHI Ta MiATPUMYBAaTH aKTHBHY y4acTh I'POMAajH.

Tonuiti B. B. LlImyynuii inmenexm ax iHcmpymMenm onmumizayii KpUMiHAnbHO20 NPOBAONCEHH S
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3acTocyBaHHS IITYYHOTO IHTENIEKTY B KPHMIHAIBHOMY IPaBOCY/III MPOJIOBKYBATAME PO3BHBATHUCH,
0COOJIMBO 3 HOBUMH TEXHOJOTISIMHU, SIK-OT T€HEPATHBHUU IITYYHHH IHTEIEKT. Y HBOMY
HaroJIONIYEThCS, 110 HAMIAHI CUCTEMH YIPABIIiHHS € BaXIIMBUMH JIJIS YIIPABITiHHS MaiOyTHIMHU
PO3poOKaMu, OHOYACHO MaKCUMI3yIOUHM BUTOAU Ta MiHIMI3YIOUU PU3UKH.

InTerparnist IWTYYHOrO IHTEIEKTY B KPUMIHANICTUKY SIBJISE€ COOOIO MOTEHLIMHUN mepexif
BiJl Cy0’€KTHBHOTO aHANi3y 1O OiIbIl 00 €KTUBHUX, BINTBOPIOBAHUX IMiIXOAiB. XodYa IIeH
MIePEeXiI MPOTIOHYE MOTEHIIHHI MOKPAIEHHs] TOYHOCTI Ta €)eKTHBHOCTI, BiH TAKOX CTBOPIOE
HOBI1 BHKJIMKH, IIJ0 BUMArarloTh PETEIbHOI IIePEBipKHU Ta HATmy. BapTo 3ayBakuTi okpemi 3
HUX: OlOMETpHYHMI aHalli3: IIMPOKO BUKOPHCTOBYETHCS AJISI MOPIBHAHHS BIAIOUTKIB HAJIbIIB,
JIOJIOHB, paiimykHoi 000MOHKHM OKa Ta obmuyvusi; aHami3 JIHK: iMOBipHiCHE T€HOTUITYBaHHS
JIa€ 3MOTY IHTEpIPETYBaTH CKJIAJHI 3pa3KH, IO MICTATh 3Milmany abo aerpanosany JIHK;
BIJICTe)KEHHSI HAPKOTHUKIB: YTIPaBIiHHA 3 O0pPOTHON 3 HAPKOTHKAMH BUKOPHUCTOBYE MAlllMHHE
HaBYaHHS AJs kinacudikanii reorpagidyHOro MOXOKEHHS 3pa3KiB IepoiHy Ta KOKaiHy;
IU(poBa KpUMiHANICTHKA: IUTYYHUH iHTENEKT JomoMarae B aHalisi ¢oTorpadii, Bizeo- Ta
KOMYHIKAIlid, BKJIFOYHO 13 BHUSBJICHHSAM IOTCHIIIMHOTO KOHTEHTY, CTBOPCHOTO INTYYHHM
IHTEJIEKTOM [4].

[Ilon0 mpaBoOBOTO peryirOBaHHS 3aCTOCYBaHHS IITYYHOI'O 1HTENEKTY B KpUMiHAJIbHOMY
NpOBa/PKEHHI B YKpaiHi, TO MOXHa 3a3Ha4WTH, II0 BOHO HepeOyBae Ie Ha cTajii, sAKa
noTpedye BIOCKOHAICHHS. AJDKE BITUYM3HIHE 3aKOHOJJABCTBO HE MICTUTH YiTKOTO BH3HAUCHHS
MOHATh «AJITOPHTMIYHE PIIICHHS IITYYHUM IHTEIEKTOM Y KPUMIHAILHOMY TPOBAKCHHIY,
«urpoBuit 10ka3, cHOPMOBAHHUHN MITYYHUM IHTEIEKTOM» a0 «aBTOMAaTH30BaHE CYJIOYMHCTBO
Ha OCHOBI BIIPOB3/KEHb IITYYHOTO iHTENeKTy» Tomlo. Lle cTBOproe HEeBHU3HAYEHICTh IOJ0
JOITYCTHMOCTI Ta TOKAa30BOi CHJIM Pe3yJbTaTiB, OTPHUMAHHX 32 JOTIOMOTO0 IHTEIEKTyaTbHUX
CHCTEM.

IIpote oxpemi 3 KomiulekCHMX mporpam, fki 3aTBEpAKEHI Ha JEp>KaBHOMY PiBHI,
BCTAHOBIIIOIOTH NMOTPeOy B IM(pOBi3allii OpraHiB npaBonopsaxy. Tak, 30kpema, BiAMOBiIHO
0 HOpM KOMIUIEKCHOTO CTpaTeriyHoro IiaHy peOpMyBaHHS OpraHIiB IPAaBOMOPSAKY SK
YaCTHUHHU CEKTOpy Oe3reku i oboponn Ykpainm Ha 2023-2027 poku mependadueHo KOMIUICKCHY
uudpoBy TpaHchopMmallito, sika OXOIUIIOE: 31HMCHEHHS] KOHCOMIA0OBaHOI moeTanHoi nudpoBoi
TpaHcdopMarii opraHiB IPaBONOPSAKY Ta MPOKYPAaTypH HAa OCHOBI IHCTPYMEHTIB CTPATETidHOTO
MEHEPKMEHTY, sIKi BINMOBINAalOTh HaiKpamuMm mpakTukam €C; momanblie BIPOBAIKCHHS B
JUSUTBHICTH OPTaHIiB MPABOTOPS/KY Ta MPOKYPaTypy IHHOBAIIMHUX TEXHOJOTTYHUX JOCSTHEHb,
mo 3abe3neuyroTh FHYUYKICTh onepamiiHux mpouecis, IT-pimeHHs, udpoBy CIpOMOXHICTD
OTIEpaTHBHO pearyBaTH Ha MOJii Ta 3MiHH i 3100yBaTH pe3ynbTaT, OPiEHTOBAaHUH Ha iIHTEpecH
CYCHINBCTBA; TIOSTAITHE BIIPOBAKEHHS EJIIEKTPOHHOI CHCTEMH YIPABIiHHSI KPUMiHATEHUMA
MPOBADKCHHSIMH 32 JIONMOMOTOI KOMIUICKCHOI 3aMiHH Ta MOJACpHi3zalii oOJiaJHaHHS,
3abe3neueHHss cymicHocti IT-cuctem, OesmepebifHOCTI POOOTH, AOCTYIly BCIX YYaCHHKIB
KPUMIHAJIGHOTO MPOBADKEHHS Ta 1HTEpONepabebHOCTI; MiBUIIEHHS e()eKTHBHOCTI AiSTTBHOCTI
OpraHiB IPaBOIOPSAKY Ta MPOKYypaTypH depe3 3abe3redeHHs OUTbIIOT JOCTYITHOCTI i MOBHOTH
iH(opMaIii, po3poOJIeHHS Ta BIPOBAKCHHS CEPBICIB Ha €IMHOMY Jep KaBHOMY BeOmopTai
SJIEKTPOHHUX TIOCIYT; BIPOBADKEHHS 3aXOMiB O€3MeKH I 3aXHCTy MEePCOHAIBHHX JaHUX
BiNOBIHO 10 cTaHgapTiB €C; 3ampoBaHKCHHS B YCIX OpraHax MpaBOIOPSIIKY W HPOKypaTypu
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yHi(hiKOBaHOI cHCTEMH 0cOOMCTOI aBTeHTH]IKaNLii Ta cHcTeMH 0iOMETPHYHOTO 3iCTaBICHHS
13 TIOCTYNOBHUM 3abe3IeueHHsM 1i CyMIiCHOCTI 3 €BpomeichkuMH cuctemMamu. Illnpoke
BUKOPHCTaHHS ITiJ1 Yac 3MIMCHEHHsI TOCYIOBOTO PO3CIIiIyBaHHS, & TAKOXK JIT 0OPOOKH JaHUX
Ta aHAJITUYHOI AISUIBHOCTI OpPraHiB NPAaBONOPAAKY ¥ NMPOKypaTypu MITYYHOTO IHTEIEKTY,
OJIOKYeliHy, XMapHUX OOYMCIIeHb Ta IHIIUX IHHOBALiMHUX pIllleHb; OHOBJICHHS OllepaliitHuX
nporieciB 3a gonomororw IT-cuctem, mpumaTHUX IS OOMiHY HaHUMH 3 iHCTUTYIIssMH €C
BiAMOBiMHO 10 cTaHAaptiB €C; HalaHHS OpraHaM NPaBOTOPSIKY Ta MPOKYpaTypH s
3a0e3MeYeHHs BUKOHAHHS MMOKJIaIeHNX Ha HUX (DYHKIIH mpaBa Ha Oe3rocepeHiid CriTbHUAN
JOCTYI A0 aBTOMAaTHU30BAaHUX 1H(OpPMAaLiHHMUX 1 JOBIAKOBUX CHUCTEM, PEECTpiB i 0a3 maHUX,
JepxxareneM (aIMiHICTPaTOPOM) SIKUX € 1HIII JiepKaBHI oprasu [5].

IIpoTe BapTO 3a3HAYNUTH ¥ OCHOBHI MPOOJEMH 3aCTOCYBaHHS IITYYHOTO IHTEIEKTY B
KPHMIHATLHOMY TPOBAPKEHHI, IO SIKMX MO)KHA BIJIHECTH: BIJICYTHICTh HOPMATHBHOTO CTaTycCy
AITOPUTMIYHHX BHUCHOBKIB — HE 3pO3yMIJIO, Y MOXYTh BOHHM BH3HABaTUCS JOIyCTHMHUMH
JIOKa3aMH; PU3HK MOPYLICHHS MPHUHIMIY 3MarajJbHOCTI CTOPIH — Yepe3 OOMEXEeHUH JOCTyIl
JI0O TEXHOJIOTIH 1 CIOCOOIB MepeBipKH IXHBOT JOCTOBIPHOCTI; 3arpo3a MOPYIICHHsS MpaBa Ha
MIPUBATHICTH — ITiJ] YaC BUKOPUCTAHHS CHCTEM PO3ITi3HABAHHS 00IUYYsl, 010METPHYHHUX JaHHUX
1 MOHITOPUHI'Y KOMYHiKaliil; BilNOBINaJbHICTh 3a NMOMMJIKHM ILITy4YHOI'O I1HTEJIEKTY —
3aKOHO/ABCTBO HE BU3HAYAE, XTO HECE BIIMOBINAIBHICTh Y Pa3i yXBaJICHHS XUOHOTO pillleHHS
Ha OCHOB1 aBTOMAaTH30BaHOTO aHAJII3y.

ETvunuii BUMIip 3acTOCYBaHHsI IITYYHOTO IHTENIEKTY B KPHMIiHAJIHLHOMY TpOIECi € He
MEHIII BaXJIMBUM, HDK NpaBoBUid. [IpobieMu BUHMKAIOTh, KOJU QJITOPUTMH JIEMOHCTPYIOTh
yHepeIKeHICTh, MOB’ A3aHy 3 AKICTIO BXiJTHHX JTaHUX, a00 KOJM PIlICHHS CIPUAMAIOTHCS SIK
«HETPO30pi» YT YUYaCHUKIB Tiporiecy. Lle Morke miipuBaTy I0Bipy A0 MpaBocyas. Jo KIFouoBux
S€TUYHUX BUKIHWKIB HajeXaTh: 30€pe)KCHHsI JIIOJCHKOT T1THOCTI Ta aBTOHOMIl YYaCHHUKIB
mpoliecy; 3abe3neueHHs MPO30POCTi AITOPUTMIB 1 MOXKIIMBOCTI IXHBOT HE3AJIEKHOT TIEPEBIPKH;
HEJIONMYIICHHS AUCKPUMIHAIIMHUX pe3yJabTaTiB aHaNi3y; BiANOBiAaJbHE BUKOPUCTAHHS
TEXHOJIOT1H y MeaX MPHHIUITY IPONOPIIIHHOCTI BTPYYaHHS B TpaBa JIIOIWHH. 3a0e3neueHHs
E€TUYHOCTI BUKOPHUCTAHHS IITYYHOTO IHTENIEKTY MOTpPeOye PO3pOoOKH KOJIEKCIB TMOBEIIHKH,
MPOLEAYp ayAUTY AITOPUTMIB i CTBOPEHHS HE3AIEKHUX EKCIIEPTHUX OPTaHiB KOHTPOIIO.

BucHoBku. OTxe, 1151 hoOpMyBaHHsI IPAaBOBOi OCHOBHM BUKOPHCTAHHS LITYYHOTO iHTEJICKTY B
KpUMIHAJILHOMY TMPOBAJKEHHI JOMIJIBHO: 3aKpimuTH B KpHUMiHAILHOMY MpoIecyaabHOMY
KOJeKCl YKpaiHu HOHATTS HU(POBOTO T0KA3y, OTPUMAHOTO 32 JOIIOMOTOIO ITYYHOTO IHTENEKTY;,
BU3HAUHUTH MEXI JOIyCTUMOCT] aBTOMATH30BAaHOTO aHAII3y TAaHUX y PO3CIIyBaHHI; 3alIPOBaJUTH
MEXaHi3M HE3IEKHOI eKCIEPTU3N ATOPUTMIB IITYYHOTO iHTEIEKTY, 1[0 BUKOPUCTOBYIOTHCS
B KpHUMIHAJIBHOMY CYJIOYMHCTBI; TAPMOHI3yBaTH HAIlIOHAILHE 3aKOHOJIABCTBO 3 PEKOMEHAAIISIMHU
Pamu €Bpomu momo eTHYHOT0 BUKOPHCTAHHS INTYYHOTO IHTENEKTY B CYIOBIH CHCTEMI;
3a0e3MEeYNTH HABYAHHS IPAI[iBHUKIB MIPABOOXOPOHHUX OPTaHiB i CYJIIB MO0 OCOOINBOCTEH
3aCTOCYBaHHSI IHTEJICKTYaJIbHUX TEXHOJIOTIH MTYYHOTO iHTENEKTY.

Tak, MTYYHUH IHTENEKT Ma€ 3HAYHMHA TMOTEHIAd JUIsi ONTHUMI3alii KPUMIHAJIBHOTO
MPOBA/DKCHHSI, CIPUSIIOYH MMiJBUIICHHIO MIBHIKOCTI, TOYHOCTI Ta €(PEKTUBHOCTI poOOTH
MPaBO3aCcTOCOBHUX OpraHiB. [IpoTe Horo BIpOBAIKCHHS IMOBUHHO 3JIIHCHIOBATHCS B MEXKax
YiTKO BU3HAYEHHX MPABOBHX 1 ETUMHUX CTAH/IAPTIB.

Tonuiti B. B. LlImyynuii inmenexm ax iHcmpymMenm onmumizayii KpUMiHAnbHO20 NPOBAONCEHH S
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HeBu3HaueHICTh MPaBOBOTO CTAaTyCy pe3yibTaTiB, OTPHUMAHHUX IITYYHHM IHTEIEKTOM,
BIZICYTHICTh HaJIS)KHOT'O KOHTPOJIIO 32 aITOPUTMAMHU W MOXKITUBICTH TIOPYIIICHHS TIPAB JTEOIUHH
noTpeOyIOTh HEBINKIIQIHOTO BPETYyIFOBaHHS. PO3po0IieHHs criemiaabHIX HOPM, CIIPSMOBaHUX
Ha 3a0e3MeueHHs IPO30POCTi, MiA3BITHOCTI Ta CHPABEAIUBOCTI BUKOPUCTAHHS IITYYHOTO
IHTENIEKTy, CTaHe BaKIIMBHM KPOKOM y ()OpMYBaHHI Cy4acHOI, TEXHOJOTIYHO PO3BUHEHOI,
MIPABOBOT CHCTEMH KpUMIHAIBLHOI FOCTHIIIT YKpaiHu.
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V. V. Topchii. ARTIFICIAL INTELLIGENCE AS A TOOL FOR OPTIMIZING
CRIMINAL PROCEEDINGS: LEGAL, INTERNATIONAL, AND ETHICAL ASPECTS
OF APPLICATION

The article examines the peculiarities of applying artificial intelligence technologies in
criminal proceedings and analyzes their potential for improving the efficiency of pre-trial
investigation bodies, the prosecutor’s office, and the court. The main legal and ethical issues
related to the use of algorithmic systems in the process of evidence gathering, crime
classification, and decision-making are identified. It proposes ways to improve the legislative
regulation of the use of artificial intelligence, taking into account international human rights
standards.

The author examines the legal, international, and ethical aspects of the use of artificial
intelligence technologies in criminal proceedings. The author reveals the essence of artificial
intelligence as a tool for optimizing the activities of pre-trial investigation bodies, the
prosecutor's office, and the court, and identifies the main areas of its use in the field of
criminal justice, in particular for the analysis of evidence, crime prediction, identification of
persons, detection of crimes, and automation of decision-making processes.

Particular attention is paid to the problems of legal regulation of the introduction of
artificial intelligence into criminal proceedings in Ukraine, where there are currently no
clearly defined rules regarding the admissibility and evidential value of results obtained using
intelligent systems. The foreign experience of using artificial intelligence in criminal
proceedings in certain countries is analyzed, emphasizing the need to ensure “human
control” over automated decisions that affect human rights.

The paper also examines the ethical risks of using algorithmic systems. It concludes that
the introduction of artificial intelligence into the field of criminal justice has significant
potential to improve the effectiveness of law enforcement, but requires systematic regulatory
regulation and ethical control. Areas for improvement in Ukrainian legislation are identified,
taking into account international standards and practices aimed at ensuring a balance
between innovation and compliance with the principles of the rule of law and the protection
of human rights.

Keywords: artificial intelligence, criminal proceedings, digital technologies, ethics, legal
regulation, judicial proceedings.
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