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MPOTHIISA KOPYIIII IK IPIOPUTETHUN
HANPSAM 3AKOHOJABUYOT'O PETYJIIOBAHHS
B IHO3EMHOMY 3AKOHOJABCTBI

Cmamms npucesauena 00CHiONCeHHI0 Npomudii Kopynyii aK npiopumemHo20 HANPAMy
3AKOHO0ABY020 pe2yNIo8aHHs 8 IHo3eMHOMY 3akonodascmei. Hazonoweno, wo npomudis
Kopynyii 3a KOpPOOHOM 30IUCHIOEMBCA PISHOMAHIMHUMU — MemOoOaMu  KaApaibHO20 |
npoginaxmuunozo xapaxmepy. Kapanoni, xpuminanono-npagogi memoou, wo 3acmocogy-
rombesi Yy 6cix Oepoicasax ceimy O OOpomvbOu 3 PIZHUMU NPOSAGAMU KOPYnyii, He
BMPAYAOMb AKMYATLHOCH, NPO WO CEIOYUMb 3AKOHOOA8UUL 00CBI0 3apyOidCHUX KDAiH
ocmanHix pokie. He menw asxciugy poiw gidiepac npoginakmuxa Kopynyiunoi oisnbHocmi
6 nyoniynil i npusamuill cghepax, opmysanHs aHMUKOPYNYIUHOL KYIbmypu 6 CYCNilbCMma.
YV ecvomy ceimi anmuxopynyiiine 3aK0H00a8CMB0 Hayinene HA OpUOUUHe 3a0e3neyeHHs.
BUPIWEHHST MAKUX 3A80aHb, K 3anobicanis (nepsunHe i emopunne) OisHb KOPYRYINHO20
Xxapakmepy, NOKAPAHHA 34 KOPYNYilo AK 3a Npomunpagne OiAHHA (CYKYnHICMb OiaHb).
Loseoeno, wo enaue Ha opmysants €8ponelicbko20 3aKOHO0A8CMBA YUHUG | NPOOOBIHCYE
yyHUMU NiOXio, 8UPOOICHUN 8 AH2N0-AMEPUKAHCLKIU meopii, wo 6NIuHyIa, 6e3CYyMHIGHO, |
Ha GopmynI06anHs cmaHoapmie, 3aKpinieHux y MINCHAPOOHUX KOHGEHYIAX I 002080pax,
0COOIUBO 8 YACMUHI, WO CMOCYEMbCA GUKOPUCMANHS THCMUMYMY YUBIIbHOI KOH@icKayii.
Bcmanosneno, wo ocobause micye ceped aHmuxopynyitiHux akmie 3aumac 3aKk0H00a8cmeo
Apo 3aXucm ma 3a0X04eHHsl 0Cib, wo NoGi0OMAAIOMb PO paxmu Kopynyii, AKa 6 0OHUX
Oeparcasax exce MIYyHO VEIUULIA 8 APCEHAN 3aX00I8, CNPAMOBAHUX HA 3aN00ieaHHA KOpYnyii
(CLLA (3axon Capbeiinca-Oxceni i 3axon [loooa-@panka), Pymynis, Pecnybaika Kopes), a
6 iHwux mineku noyunae gopmysamucsa (binopycs, Kazaxcman). Buokpemneno 3akoH npo
3anobicanns Kopynyitnit disienocmi ma 6opomsoi 3 nero 2004 p. 6 ooniii 3 kpain BPIKC —
Ilisoenno-Appuxancexiti Pecnybniyi, skum 6yna nocunena 6i0nogioanvicmes 3a KOpynyiio i
iHWI 310YUHU, MO8 A3AHI 3 KOPYNYIUHOW OIANbHICMIO. 3A3HAYEHO, WO 3AKOH GKIIOUAE
3aeanvHe NOHAMMA «KOPYNYii» AK 3104UHY I 6 HACMYNHUX HOPMAX KOHKPEeMmu3ye 3Micm
KOPYNYIUHOT OISLIbHOCMI  3A1eHCHO 8I0 Koaa ocib i 3a00poHeHux OiaHb, GUUHEHUX.
1) neenumu ocobamu (Oepacasnumu CryrncOOSYIMU, [HOZEMHUMU RYOIIUHUMU NOCAOOBUMU
ocobamu; azenmamu; Oenymamami 3aKOHO0A84020 OP2aHy, CRIBPOOIMHUKAMU CYOOBUX i
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CcAioyux opeais),; 2) y 36 3Ky 3 HAOAHHAM AO0 OMPUMAHHAM HEHANLENHCHOI 8uHazopoou, 3) y
36’A3KY 3 KOHKDEMHUMU NUMAHHAMU (CBIOYEHHAMU MA OO0KA3AMU 8 CYOO0BOMY Npoyecis
KOHMPAKMAMU; OepIliCAGHUMU 3AKYNIGNAMU Ma MeHOepamu, AayKYioHamu, CROPMUSHUMU
3MA2AHHAMU, A3APMHUMU iepamu; 4) y 36 3Ky 3 MOJNCIUBUM KOH@AIKMOM iHmepecie ma
IHUWIOK HENPUIHAMHOW OIANbHICIIO (NPUODAHHS NPUBAMHO20 iHmMepecy 6 002080pi, Ye00i
abo  iHBeCMYBAHHI ~ 0epIHCABHO20  Op2aHy, 3ANAKYBAHHSA  C8IOKA,  NepeuKoO0ICanHs
poscrioysannto  3104uny). Kpim moeo, wyeii 3axkon micmumeb pa0  iHWUX 3aX00i8
3a0e3neyents, 30KkpemMa mux, wo CMocylomsbcs 30epexceHts Malina, sKe, UMOBIPHO, Modce
cmamu npeomemom Kougickayii. Ha ocro8i ananizy OCHOBHUX HANPAMIE KPUMIHATLHOL
noaimuku psoy oepacag y cgepi npomuoii Kopynyii 6udiieHo 0CHOBHI MeHOeHYIT pO3GUMKY
3aKoHoOagcmea yux Kpain. Hacamneped eapmo cogopumu npo 8CMAHOGIEHHS JIe2ANbHOI
Oeiniyii Kopynyitinux Oisnb, NPo po3poOKy neperiky makux Oianb ma ix ougepenyiayiio 6
oKpemux 2nasax (po3oinax) HAYIOHATbHUX KPUMIHAIbHUX 3AKOHIE. 3aKoH00asyi iHuux
Oepaicas  3MIHIOWOMb  NIOXI0 00 GU3HAYEHHS «KOPYRYIUHULL 3704YUHY» Y KOHMEKCmi
KPUMIHANbHUX KOOEKCi8, BGCMAHOGNIOIOUU 8 CNeyianbHUX aHMUKOPYRYIUHUX 3aKOHAX
BUYEPNHULL NEPeNiK «KOPYNYIUHUX npasonopyuiensby. Ax npuxiad, ModicHa Hagecmu 3aKoH
binopycii npo 6opomwvby 3 kopynyicro. Ax i paniwe, He crabwae ysaza 3aKOHO0ABYIE
Oeparcas-yuacruxie CHJ 00 kpuminanizayii HOUX aHMUKOPYNYIUHUX KPUMIHATILHUX OISIHb )
PYCIL peKxomeHOayill MidCHAPOOHUX AHIMUKOPYNYTUHUX CIMAHOAPMIE.

Knrouoei crosa: 3axonooascmeo, npomudis, KOpynyis, KOpYRYitiHuil 3104UH, KOpynyitiHe
npasonopyuleHHs..

MeTo010 CTATTI € JOCHIIIUTH OCOOIMBOCTI MPOTHAIT KOPYMILi K NPIOPUTETHOTO HAIIPSIMY
3aKOHO/IaBYOTO PETYJIIOBAHHS B iIHO3€MHOMY 3aKOHOJIaBCTBI.

IMocTanoBka npodaeMu. BupoOuTH HieBHH MeXaHI3M MPOTHAIT KOPYIIIii HEMOXIJIUBO
0e3 MOPIBHSIBHOTO JOCTI/DKEHHS I[bOTO HAIpPSIMY y 3aKOHOJIABCTBI 3apyOiKHHUX KpaiH Ta
aHaJIi3y MO3UTHBHUX JOCSITHEHB Y Ll cdepi.

AHani3 ocTaHHix aocaigxkens i myOaikaniii. Bapro 3ayBaxuTty, 110 IUTaHHA TPOTHIT
KOPYHIIi JOCHIDKYBAIH P YKPaiHCHKUX Ta 3apyOiXHHMX BUYeHHMX, a came: JI. BimiHChKa,
A. Bonomenxko, [[. T'amam, O. T'opran, B. Jlenexaes, B. Xypascbkuii, M. MuxansueHko,
O. Muxanpeuenko, C. 3amopoxnuii, O. Mensensko, M. Menbhuk, C. Hecrepriora, C. KiimoBa,
C. Porynscekui, O. Tepemryk, O. lo6poBonbebkuii, O. [IponeBuy, C. [Togomnsika, A. JlankiH,
1O. ITutens, O. Cxomapos, T. Co3aHOBCHKHIA Ta 1H.

Bukian ocHoBHoro wmarepiamy. IlpoTunmis Kopymiii 3a KOPIOHOM 3iHCHIOETHCS
PI3HOMAHITHUMH METOJaM{ KapaJbHOTO 1 MpodilakTHYHOTO Xapaktepy. KapanbHi,
KpUMiHAIILHO-TIPaBOBI METOJIH, 1[0 3aCTOCOBYIOTHCS y BCIX JIepiKaBax CBiTy /Ui OOpPOTHOH 3
PI3HIMU MPOSBAMH KOPYIIIii, HE BTPAYAIOTh aKTYaJILHOCTI, IIPO IO CBIAYUTH 3aKOHOJABYHUIA
JOCBi 3apyODKHHMX KpalH OCTaHHIX pOKiB. He MEHIT Ba)IMBY poib Bimirpae mpodilakTuka
KOPYIIiHOI IisTbHOCTI B myOmiyHiA i mpuBaTHIA cdepax, GOpMyBaHHS aHTHKOPYILIHHOI
KyJbTYPH B CYCITUIBCTBI.

Y BChOMY CBITI aHTHKOPYIII[iiiHE 3aKOHOABCTBO HAIIJICHE HA IOPUIWYHE 3a0e3MeUYeHHs
BUpINICHHS TaKWX 3aBIaHb, SK 3amo0iraHHs (MEpBUHHE | BTOPHHHE) MisSHb KOPYIIIIHHOTO
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XapakTepy, IMOKapaHHS 3a KOPYIIII0 SK 3a TMPOTUIPaBHE IisHHSA (CYKYIHICTH IisHB).
HesBakarouu Ha Te, 110 MacuUB aHTUKOPYMIIMHOTO 3aKOHOJABCTBA HAJ3BUYAIHO BETUKUH i
BapilOETHCA BiJl IEp>KaBU J0 JEp>KaBU, MOXHA BUAUTUTH KiIbKa 3arajlbHUX OJIOKIB Taly3€BUX
AHTUKOPYIIIHHUX aKTiB:

— KpUMiHaJIbHE 3aKOHOJABCTBO (KPHUMIHAJIBHHHA KOJCKC), SIKE BKIIOYA€ HOPMH TIPO
BiJNOBIIANIbHICTh (I3MYHUX Ta IOPUAMYHUX OCi0 3a aKTUBHE 1 MAacHUBHE OTPUMaHHS
HENpPaBOMIipHO{ BUTOJIH, MIJIKYI 1HO3EMHHUX MOCAIOBUX 0Ci0, TOPTiBJIIO BIUIMBOM, BiIMUBAaHHS
3JI0YMHHHUX JIOXOMIIB TOIIO, 8 TAKOX OKPEMi KPHUMIiHAIBGHO-TIPABOBI aKTH, IO BUAAIOTHCS
nopsiz 3 kogekcamu (ABctpaiis, Himeuunna, Itaniss, Kanama, CIIA, ®pantis Tomo) abo 6e3
takux (BemukoOputanis, Ipmanmis). Hanpuknax, OpuraHChbKuii 3aKOH Mpo XaOapHHUIITBO
2010 p. [1] BusBMBCA aOCOJIOTHO HOBAaTOPCHKHM, OCOOJIMBO B YaCTHHI KPHMiHAIBHOT
BIJIMOBiIaNbHOCTI IOPUIMYHMX OCi0, 1 32 BUMOraMM BHM3HAaHHM Habarato CyBOpPILIMM, HDX
Konsentniss OECP mo 60opoTh0i 3 MiAKYNIOM 1HO3EMHHX ITOCAOBHX OCI0 TIpH 3IiHCHEHHI
MDKHApOJHUX KOMEPIIIHHUX Vyrol, OCKUIBKA BiH HE BCTAaHOBIIIOE CTPOKY JaBHOCTI
INPUTSATHEHHS O KPUMIHAIBHOI BiANOBINAIBHOCTI 1 HE MICTUTh OyIb-SIKMX MPUIIUCIB IOJO
IMYHITETY BiJl KpUMIHAJIBHOTO MEpeCiyBaHHs Hi IS WICHIB IaplaMeHTy, Hi U1 CyAIiB abo
npoKypopis [2];

— 3aKOHOJIABCTBO, IO PETYIItOe cepy MPUBATHOTO ITIpaBa, sIKe Iependadace CaHKIlii 3a
KOPYIIiHI NpaBONOPYLICHHS, MOB’S3aHi 3 ayJUTOM, KOPIOPATUBHOIO ETHKOK TOIIO
(ABctpamnis, bpasunis, Benukobputanis, Itamis, Kanaga, Cinosenis, CILIA, [TAP);

— 3aKOHOZABCTBO, IO PETYIIIOE B3a€EMOJII0 OPTaHiB NIEpKaBHOI BIAAN Ta HeIepKaBHUX
IHCTUTYTIB, 30KpeMa JI001FOBaHHS;

— 3aKOHO/IABCTBO, 1110 PETYJIIOE MUTaHHA MyOJiyHo1 chepu, a came Bubopyoro mpasa [3],
JepKaBHOI cy»k0u, KOH(IIKTY iHTepeciB (ABcTpaiis, Benukobpuranis, I'pysis, Monosa,
Pecny6mika Kopes, CILIA, ®panmist, Yexis Tomo). Yacto il mux 3aKOHIB HOMINPIOIOTHCS HE
TIIBKH Ha JICp)KaBHHX CIYXOOBIIIB, ajle 1 Ha KEpIBHUKIB BUINOI JIAHKH KOMITAHIH 3
JepKaBHOIO ydacTio. Tak, BinmoigHO 10 3akoHy @paHiys3skoi PecryOuiku mpo mpo3opicThb
myOmiuHoro *uTTs Big 11 sxoBTHS 2013 p. [4], TONOBU Ta KEepiBHUKH MyOJIIYHUX yCTAaHOB
MIPOMHCIIOBOT'O 1 TOPTOBEJIEHOTO XapakTepy 3000B’s3aH1 MOPIYHO MPEACTABIATH A0 Buimoro
OpraHy 3 MpO30pOCTi MyOJIYHOTO KHUTTA JeKIapalliro Mpo KOHMIIKT IHTEPECiB 1 MaHOBHI
CTaH, sIKa BKJIIOYAE€ JOXOAW 1 BUTpATH 3a 3BITHMH mepioa. Ll BuMoOra mommproeThes 1 Ha
aKIiOHEepHI TPyNHu 3 Ma)XOPUTAPHOK YYaCTHO JepKaBH 1 MICHEBUX KOJEKTHBIB. IIpoekT
HOBOTO (PpaHIy3bKOTO 3aKOHY IMPO MPO30PICTh, OOPOTHOY 3 KOPYIIIIEID Ta MOJIEPHI3AIli0
EKOHOMIKH [5], omyOJ1iKOBaHHIA.

3Beprac Ha cebe yBary BHJAHHS B IEBHUX Jep)kKaBaX KOMIUIEKCHHUX AaKTiB, B SKHX
3aKOHOZABEI[b MaKCHUMAaJbHO OXONHUB IyONiYHYy Ta NPHUBATHY Chepu IEpKABHOTO KUTTS:
iTamiiicbki 3akOHM TPO 3amoOiraHHs Kopymumii Ta O0opoThOy 3 0€33aKOHHSAM y JepKaBHIN
apMinictpamii 2012 p. i mpo 3MOYMHH TPOTH ICPIKABHOTO VIIPABIIHHS, 00’ €IHAHHSIX
Ma(hio3HOTO THITY Ta MOMIIKOBOI 3BiTHOCTI 2015 p. [6]; cmoBeHChkUi 3aKOH MPO MITICHICTh
ta mpotuaii kopymuii 2010 r. [7]; 3akonu nepxaB - yuacHuis CAEC — 3akon PecmyOuixu
Binopycs Bixg 15 mumas 2015 p. Ne 305-Z «IIpo 60poTe0y 3 Kopymiieto» [8] (mami — 3akoH
Bimopyci mpo 6opoTe0y 3 kopymuiero), 3akoH PecmyOmiku Kazaxcran Bixm 18 nmcromanma
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2015 p. Ne 410-V 3PK «IIpo mporuziro xopymiii» [9] (mami — 3akon Kasaxcrany mpo
TPOTUIIT KOPYIIIIi{) TOIIO.

OcobnuBe Miclle cepesi aHTHKOPYILIHHUX aKTIB 3aiiMae 3aKOHOAABCTBO IPO 3aXHCT Ta
320X0YCHHS 0Ci0, SKi MOBIIOMIISIOTH PO (aKTH KOPYIIITii, ika B OJHUX JiepKaBaxX BiKe MIITHO
VBillllIIa B apceHan 3axojiB, CHpsAMOBaHMX Ha 3amobiranas kopynmii (CILIA (3akon
Capb6eitaca — Oxcimi 1 3akoH [omama — ®panka), Pymywnis, Pecryomika Kopest), a B iHmmx
tinbku nounHae popmysarucs (binopyce, Kazaxcran).

3aKOHOM TIPO 3amoOiraHHsA KOPYMIIHHINA JISUTBHOCTI Ta 60poTh0y 3 Hero 2004 p. [10] B
omunii 3 kpaiH BPIKC - [liBmenHo-AdpukaHncekidi PecnyOmini — Oyna mocwiieHa
BiJINIOBIIAJTBHICTH 3@ KOPYIIIIIO 1 1HIII 3JI0YMHH, TIOB’A3aH1 3 KOPYIIIHHOO JisUTBHICTIO. 3aKOH
BKITIOYAE 3arajibHe MOHATTS «KOPYIIIiD» SIK 3JIOYHMHY 1 B HACTYIHHX HOpMaX KOHKPETU3YE
3MICT KOPYIIIHHO MisTIBHOCTI 3aJIeKHO BiN Koia 0oci® 1 3a00pOHEHUX [isHb, BUMHECHUX:
1) meBHMMH 0COOaMU (IEPKABHUMH CITY)KOOBIUIMH; IHO3EMHHUMH IyOJIYHAMH OCATOBHMHU
oco0aMHy; areHTaMu; JelyTaTaMd 3aKOHOJIABYOTO OpraHy; CHIBPOOITHHKAMH CYIOBUX 1
CIITYMX OpraHiB); 2) y 3B’S3Ky 3 HaJaHHAM a00 OTpPUMAaHHSIM HEHAIEKHOI BHHArOPOJIH;
3) y 3B’s13Ky 3 KOHKPETHUMH MUTAHHIMH (CBIIYEHHSIMH Ta JOKA3aMH B CYJOBOMY IPOIECi;
KOHTPAaKTaMH; [CpKaBHUMH 3aKyIiBISIMH Ta TEHACPAMH; ayKIiOHaMH; CIIOPTHBHUMH
3MaraHHsAMHM; a3apTHUMH irpaMu; 4) y 3B’ 3Ky 3 MOXIJIMBUM KOH(IIKTOM IHTEPECIB Ta 1HIIIOIO
HETIPUHHATHOIO isUTBHICTIO (TPUIOaHHS NPUBATHOIO IHTEpECY B JOrOBOpi, yromi abo
IHBECTYyBaHHI JIEPKABHOTO OpraHy; 3aJIIKyBaHHS CBiJIKa; MEPENIKOKAHHS PO3CIiTyBaHHIO
3JI0YHHY).

3aKOHOMABIII IHIIKX JIEPXKAB 3MIHIOIOTh IMiIX1Jl 1O BU3HAUCHHS «KOPYIIIHHAN 3JI0YUHY Y
KOHTEKCTI KPHUMiHaIbHHUX KOJEKCIB, BCTAHOBIIIOIOYM B CIEIAJIbHUX AaHTUKOPYMLIHHUX
3aKOHAX BHUYCPITHHI MEPEITiK «KOPYIIIHHUX TMPaBOMOPYIICHbY. SIK MPUKIIa, MOKHA HABECTH
3akoH binopyci npo 60poTh0y 3 Kopymiiero. Sk i paHimie, He cinadiiae yBara 3aKOHO/IaBIIIB
nepxkaB-ydgacHuib CHJI no kpumiHamizanii HOBHX aHTHKOPYNIIIMHAX KPUMIHAIBHUX JisSTHb
y pYcCIli peKOMEH AL MiXKHapOJHUX aHTUKOPYNLIIHUX CTaHJapTiB.

Po3BuBatouu Taky ckiajgHy IpoOseMaTuKy, AesKi KpaiHu BXKe BAAIHUCS 10 KpUMiHami3amii
SK 3aKIHYEHOTO CKJIaJy XaOapHUITBA — OOIISIHKK Ta TPOIO3HUIlT HEHAJIC)KHUX IIepeBar.
Hanpuknan, y KpuminaneHoMy komekci AsepOaiikany (cr. 311 «OnepxanHs xabapa
(macuBHe xabapHuuTBO)», CT. 312 «Jlaua xabapa (akTHUBHE XaOapHUITBO)» Ta
KpuminansHoMy konekci Mongou (cT. 333 «Otpumanus xabapay, cT. 334 «/laua xabGapay)
BiJIOBIIAJIGHICT 32 MPOIO3UIIII0  OyIb-IKMX MaTepiaJbHUX BHTOJ abo oOilsgHKa
(3acBigueHHs) y iX OTpHMaHHI, MO-TIEpIIe, 3aKPIILIFOETECS B JAHUCIO3MINSX BiAMOBITHUX
KPUMiHAJIEHO-TIPABOBUX HOPM 1, MO-ApyTe, BKIIOYAETHCA B MOHSITTS «OTpUMaHHS xabapay i
«1ava xabapa». Y KpUMiHaJbHOMY 3aKOHOJIABCTBI 1HIIUX JepKaB MOXKIHUBICTh KpHUMiHa-
Ji3aIii mpomo3uilii Ta OOINIHKKA Xabapa MOKU 3aIHIIAE€TLCS TUTLKH Ha PiBHI HAYKOBOTO abo
3aKOHOIMPOEKTHOTO OOTOBOPEHHS, II0, MOXKIIMBO, OOYMOBJICHO TPYIHOIIAMH y TPaBO3acToO-
COBHIil NMPaKTHUII.

BuchoBku. Y mexax pexkomennaniii Kousenuii OOH mpotu xopymuii 2003 p. mpo
HEOOXITHICTh KpHMiHaTi3allil He3akoHHOTO 30aradeHHs (cT. 20) «mioHepamMu» y BU3HAHHI
KpUMIHAJILHO KapaHWUM JiSIHHSAM HE3aKOHHOro 30araveHHs € KpuMiHaJIbHUH KOAEKC
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PecniyOutiku MosnoBa Bin 18 kBitHs 2002 p. Ne 985-XV (ct. 3302 «He3akoHHe 30araucHHS»)
1 Kpuminansauii kopexc Kupruspkoi PecnyOmiku Bim 1 xoBTHS 1997 p. Ne 68 (ct. 308-1
«He3akoHnHe 30araucHHs»). Pa3oM 3 TUM y 3aKOHOJABCTBI KOXKHOI 3 Ha3BaHUX KpaiH 3
ypaxyBaHHSM HaIliOHAIBHHUX MIPABOBUX IPHHIMIIB IO-Pi3HOMY BU3HAYAIOTHCSA ACTIEKTH TaKOi
KpuMiHamizamii. BapTo 3a3HauMTH, MO CyYacHi aHTUKOPYIIIKHI MIKHAPOIHI CTaHIApTH
CXBAIIOIOTh 1 PEKOMEHAYIOTh KpHMiHAJI3allifo MdisHb fopumuunux oci6. Llei inctutyt
BBEJICHO B KpUMiHAJIbHE 3aKOHOJABCTBO TIIBbKM JIBOX AepskaB-yuacHuis CHJI. Hanpuxinan, B
AszepbaiijpkaHi KpIMiHAIBHO-TIPABOBI 3aXO0/IH, IIIO0 3aCTOCOBYIOTHCS IIOJO IOPUANYHHX OCi0,
nependayeni y 3aranbHiil yactuHi KpuMiHaIbHOTO KOJEKCY 1 B KPUMIHAIBHO-TIPABOBOMY
PO3YMIHHI PO3IIHIOIOTECS SIK 1HIII 3aX0JM KPUMIHAJIEHO-TIPABOBOTO XapakTepy. [Hia cdepa
KpUMiHaJli3alil iHCTUTYTY KPUMIHANBHOI BiIIOBIAAIBHOCTI IOPUIUYHUX OCI0 MPOCTEKYEThCS
y KpUMIHAJIBHOMY 3aKOHOJABCTBI MoJIOBH, A€ Hopsn i3 (pi3MYHUMH oco0aMu IOpUAMYHI
0coOM BH3HAIOTBCA Cy0’€KTaMH 3J0YMHY, 1 MO0 HHX IepeadadaroThcsi OCOOIMBOCTI
NpU3HAYEHHS OKPEMHX BUJIIB TOKAPAHHS.
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S. Zadereiko. Anti-Corruption as a Priority Direction of Legislative Regulation
in Foreign Legislation

The article is devoted to the study of combating corruption as a priority area of
legislative regulation in foreign legislation. It is noted that countering corruption abroad is
carried out by various methods of punitive and preventive nature. Punitive, criminal law
methods used in all countries of the world to combat various manifestations of corruption
do not lose their relevance, as evidenced by the legislative experience of foreign countries
in recent years. An equally important role is played by the prevention of corruption in the
public and private spheres, the formation of an anti-corruption culture in society. All over
the world, anti-corruption legislation is aimed at providing legal support for solving such
problems as preventing (primary and secondary) acts of a corrupt nature, punishing
corruption as an illegal act (a set of acts). It is proved that the approach developed in the
Anglo-American theory has influenced and continues to influence the formation of
European legislation, which undoubtedly influenced the formulation of the standards
enshrined in international conventions and treaties, especially in terms of the use of the
institution of civil confiscation. It has been established that a special place among the anti-
corruption acts is occupied by legislation on the protection and encouragement of persons
who report the facts of corruption, which in some states has already firmly entered the
arsenal of measures aimed at preventing corruption (Romania, the Republic of Korea),
while in others it is just beginning to take shape ( Belarus, Kazakhstan). The Law on the
Prevention and Combating of Corruption Activities of 2004 was singled out in one of the
BRICS countries — the Republic of South Africa, which increased liability for corruption
and other crimes related to corruption. It is noted that the law includes the general concept
of "corruption" as a crime and, in the following norms, specifies the content of corrupt
activities depending on the circle of persons and prohibited actions committed by:
1) certain persons (civil servants, foreign public officials; agents; deputies of the legislative
body; employees judicial) and investigative bodies); 2) in connection with the provision or
receipt of improper remuneration; 3) in connection with specific issues (testimony and
evidence in litigation; contracts; public procurement and tenders; auctions; sports
competitions; gambling; 4) in connection with a possible conflict of interest and other
unacceptable activities (acquisition of private interest) in the contract, agreement or
investment of a public body, intimidation of a witness; In addition, this law contains a
number of other security measures, including those related to the preservation of property,
which is likely to be subject to confiscation. Based on the analysis of the main directions of
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the criminal policy of a number of states in the field of combating corruption, the main
trends in the development of the legislation of these countries are highlighted. First of all,
we should talk about the establishment of a legal definition of acts of corruption, the
development of a list of such acts and their differentiation in separate chapters (sections) of
national criminal laws. Legislators of other states are changing the approach to the
definition of ‘“‘corruption crime” in the context of criminal codes, establishing an
exhaustive list of “corruption offenses” in special anti-corruption laws. An example is the
Law of Belarus on Combating Corruption. The attention of the legislators of the CIS
member states to the criminalization of new anti-corruption criminal actions in line with
the recommendations of international anti-corruption standards is still unabated.
Key words: legislation, counteraction, corruption, corruption crime, corruption offense.
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