392 ISSN 2617-4154 IpnincbKuii IOPHAMYHMIA Yaconuc: HaAyKoBHii sxkypHas. 2026. Bum. 2 (23)

V]IK 321, 327
DOI 10.33244/2617-4154.2(23).2026.392-401

V. P. Kononenko,

Doctor of Law Sciences, Professor of the Department of International Law
and the rights of the European Union,

State Tax University,

Associate Professor, Department of International Economic Relations

and Tourist Business,

V. N. Karazin Kharkiv National University,

Associated Member of the Center for Constitutionalism and Human Rights,
European Humanities University (Vilnius, Lithuania)

B. I1. KoHoHeHKko0,

OOKMOp OPUOUYHUX HAYK,

npogecop xagedpu mixcHapooHozo npasa ma npasa €eponeticbkoeo Coro3y,
Jlepoicasnuili nooamxosuii yHieepcumemn,

doyenm Kagheopu MidCHAPOOHUX eKOHOMIYHUX BIOHOCUH MA MYPUCIIUYHO20 Oi3HECY,
Xapxigcoruii nayionanvnutl yHigepcumem imeni B. H. Kapas3ina,
acoyivioganuii unewn Llenmpy koncmumyyionaniamy ma npag moOuHu,
€sponeticokuil eymanimapru yHieepcumem (Binvuroc, Jlumesa)

email: v.kononenko@karazin.ua

ORCID 0000-0002-6461-7072;

0. V. Chernetska,

Doctor of Law, Head of the Department of International Law

and Law of the European Union

State Tax University

O. B. UepHensnka,

KaHOuOam 1opuouyHUX HayK, npogecop,

3asidysau kagheopu misxxcnapoonozo npasa ma npasa €sponeticokoeo Coro3sy,
Jeporcagnuii nodamxosuti yrigepcumem

email: lena_chernetska@ukr.net

ORCID 0000-0001-8303-334X

LEGAL AND POLITICAL CONSEQUENCES
OF THE CONSTITUTIONAL PAUSE
FOR UKRAINE'S INTEGRATION INTO THE EU

ITPABOBI TA NIOJITUYHI HACJIIKH
KOHCTUTYIIMHOI MAY3HU
JJIS1 IHTET'PALIIT YKPAIHU 10 €C

L[ poboma niyenszyemocs 6ionogiono do Creative Commons Attribution-NonCommercial-
@ @@@ NoDerivatives 4.0 International License.
A8 © Kononenko V. P., Chernetska O. V., 2026



https://orcid.org/0000-0002-6461-7072
https://creativecommons.org/licenses/by-nc-nd/4.0/
https://creativecommons.org/licenses/by-nc-nd/4.0/

ISSN 2617-4154 IpninchbKuii I0pHIAMYHMIL YaCONHUC: HAYKOBMII KypHaL. 2026. Bun. 2 (23) 393

The article analyzes the impact of the "constitutional pause" implemented in Ukraine
during martial law on the country's integration process with the European Union. It examines
the legal, political, and social consequences of this practice, particularly its effect on
upholding citizens' rights and freedoms, the stability of the legal system, and Ukraine's
international reputation.

It notes that on July 23, 2024, the martial law in Ukraine was extended for the twelfth
time since the full-scale invasion began. The official stance is that there are no time limits on
martial law as per the Law of Ukraine "On the Legal Regime of Martial Law." However,
under Article 19 of Ukraine’s Constitution, government authorities must act strictly within
their constitutional powers, and no provisions allow for the repeated extension of martial law.

The constitutional pause, introduced by the President of Ukraine on December 23, 2022,
at the Conference of Ukrainian Ambassadors, helped resolve this legal conflict. The International
Court of Justice (ICJ) considers statements and actions of high-level state officials as holding
significant evidentiary value. This principle was established in cases such as Cambodia vs.
Thailand over the Preah Vihear Temple (1962) and Norway vs. Denmark over Eastern
Greenland, recognized by the Permanent Court of International Justice.

Methods. The methodological basis of the research is modern general scientific and
special methods of cognition, among which the following should be highlighted: formal-legal
method, comparative-legal method for the analysis of international legal documents, case
method for researching the practice of International Court of Justice (ICJ) in the relevant
category of cases.

Results. 1. The category of “constitutional pause™ can be hypothetically viewed as a
temporary suspension or limitation of specific provisions of the Constitution during emergencies,
such as wartime or a state of emergency, to ensure effective functioning of state bodies in
critical situations. It involves adapting the constitutional order to extraordinary conditions
for prompt responses to challenges related to national security, war, or other emergencies.
The constitutional pause may allow for swift decision-making that deviates from standard
procedures, but it must uphold the fundamental principles of the rule of law and protect
human rights to avoid violations of international obligations and standards.

2. The implementation of a constitutional pause during martial law in Ukraine allows
state bodies to make prompt decisions in wartime. However, the temporary suspension of the
Constitution or its key provisions may contradict European legal standards, particularly
calling into question the adherence to the rule of law, which is fundamental for EU
membership.

3. Since the Constitution of Ukraine guarantees fundamental rights and freedoms of
citizens, their temporary limitation or postponement may provoke a negative reaction from
the European Union, which places great importance on human rights. Any restrictions
resulting from the constitutional pause could pose a serious obstacle to Euro-integration.

4. Introducing a constitutional pause also carries political risks for the stability and
functioning of democratic institutions in Ukraine. The European Union expects democratic
processes to remain transparent and accountable, even in critical conditions like war. The
temporary suspension of certain democratic mechanisms may raise concerns about the state's
ability to maintain a balance between security and democratic freedoms, potentially impacting
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political dialogue with the EU and leading European partners to reconsider their expectations
regarding Ukraine as a reliable candidate for membership..

Keywords: European integration, constitutional pause, political dialogue, Association
Agreement with the European Union.

Y cmammi ananizyemuca ennue KoHcmumyyitinoi naysu, wo 6yna enpoeaddicena 8 YKpaiwi
nio yac 0ii 8oeHHO20 CcmaHy, Ha npoyec inmeepayii kpainu 0o €gponeticokozo Cow3sy.
Posenadaromsca npasosi, nonimuuni ma coyianbHi HACAIOKU YI€i npakmuku, 30Kkpema ii 6niue
HA OOMPUMAHHA OCHOBHUX NpA8 i 60000 2poMadsH, cmabilbHICMb NPAsosoi cucmemu ma
MIDCHAPOOHY penymayiro Yrpainu.

3asznaueno, wo 23 aunus 2024 p. 8i06ynocy 08anadysime nPoo0GHCeHHs 60EHHO20 CHAHY
3 nouamky nosHomacuimadbnozo emopzrenns. Oghiyitina no3uyis nonaeac 8 momy, Wo 8 3aKoHi
Yrpainu «llpo npasosuii pexcum 60€HHO20 CIMAHY» HEMAE HCOOHUX 0OMENHCEHD WOOO CIMPOKIB
11020 88e0eHHsl.

Bcemanoeneno, wo, 6ionogiono oo cm. 19 Koncmumyyii Ykpainu, opeanu O0epicagHoi
61a0u, ix nocadosi ocodu 30608 ’A3ami Oismu uule Ha NiOCMAi, 8 MexHcax NOBHOBANCEHb MA Y
cnociob, wo nepedbaueni Koncmumyyicio ma 3axonamu Yxpainu. Tobmo 2conosme ne me, wo
HeMae JCOOHUX 00MedCceHb U000 CIMPOKIG 88e0eHH s BOEHHO20 cmaHy, a me, wjo Koncmumyyieto
ma 3aKkoHamu YKkpainu He nepeobaueno 1020 nosmopHe NPooo8HCEeHHS.

Buiimu 3 maxoi npasosoi konizii 0onomoeno egedents 8 Ykpaini KOHCMumyyiiHoi nay3u,
npo wo 06 ’saeus [Ipesudenm Yrpainu 23 epyous 2022 p. na Konghepenyii nocnie Yxpainu

Ockinvku wo0o 3a16 NpedCmasHuKie oepoicas euwoco pisus ma ixwix oiti Cyo OOH
dompuMyemvpcs no3uyii, wo maxi 3asa6u ma Oii Maoms 0coOIUBY OOKA308Y YIHHICMb, GIOCYMHI
niocmaeu ienopysamu oiyitiny saasy Ilpezuoenma.

Taxa nosuyia cgopmynvosana Mixcnapoouum Cydom OOH y cnpagi 3i cnopy mioc
Kamboosrcero i Tainanoom wooo cysepenimemy Hao pationom xpamy Ilpeax Bixeap, pozenanymiii
Misxcnapoonum Cyoom OOH 15 uepsus 1962 p.

V csiti uac i Ilocmitina narama MidncHApoOH020 NPABOCYOOsL 8 PIUUEHHI HO CHOPY MINC
Hopesezicio i Hanicio npo Cxiony I pennanoito susnana 30606 s3y108a1bHUM GUCIOGTIOBAHHSL
HOPBE3bK020 MIHICMpa 3aKOPOOHHUX cnpas. Tak camo po3yiHIEMbCA 8 MIHCHAPOOHO-NPABOEill
nmimepamypi 3aa6a Yicoy Enviail, sxui, nepebysarouu 3 gizumom 6 Inoii 1956 poxy, 6 nepemosunax
3 npem’ep-minicmpom Inoii' J[. Hepy npo indokumaiicbkuii KOPOOH 3A56U8 NPO GU3HAHHS
Kumaicokum ypsoom ninii Maxmaeona. s 3as6a posyinioemvcs Kk 6e3ymModHe GU3HANHS
Kumaem ninii Maxmaeona, wo cmanosums Y200y Cmopin npo 0aHuii KOpOoH.

Kamezopito «xoncmumyyitina nay3ay 2inomemuyHo npononyEmupcsl po32iaoamu K mumM4acose
npusynuneHHs. abo obmedcents Oii okpemux nonodicenv Koncmumyyii 6 ymosax Hao36u4aiinux
06cmagut, MaKux sIK 6OEHHUL CIMAH, 3 Memolo 3abe3neyents eqekmugHo2o yHKYioOHY8aHHs
0epakcasnux opeanie y KpumuyHux cumyayisx. Bona nepedbauac neemy aoanmayiio
KOHCMUMYYIHO20 140y 00 8AICKUX YMOG OJisl ONEPAMUBHO20 Peacy8aHHs HA GUKIUKU, WO
BUHUKAIOMb Y 36 3Ky 3 HAYIOHAIbHOIO 0e3neKolo, GillHol0 abo HWUMU HAO38UYATHUMU
obcmasunamu. Koncmumyyitina naysa 6yna enpoeaoicena 0151 WeUOK020 NPUIHAMMSL PILUeHb,
wo He 8i0N0GI0AmMs CMAHOAPMHUM NPOYedypam MUPHO2O YAcCy, npome 8 yill cumyayii
NOBUHHI 30epicamucst OCHOBONONOICH] NPUHYUNU 8EPXOBEHCMEA NPABA Ma 3a0e3neyy8amucs
3axuUCm npaeg NoOUHU, W06 YHUKHYMU HOPYUEHb MIJCHAPOOHUX 30008 s13aHb | Canoapmis.
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Omoice, 6npo8adHcenHs KOHCMUMYYIUHOI nay3u nio yac 80€HHO20 cmawny 6 Yxpaiui oac
3MO2Y 0epIICABHUM OP2AHAM YX8ATIO6AMY ONEPAMUBHI PILUEHHS 8 YMOBAX GiliHU. Ale mumuacose
npusynunenus 0ii Koncmumyyii Ykpainu uu il KI0OUOBUX NONOJICEHL MOXdNCe Cynepeyumu
€6PONELICLKUM NPABosUM cmanoapmam. 30Kpema, ye ModHce NoCmasumu nio CyMHi6 OOMpPUMAHHsL
NPUHYUNY 6EPXOBEHCMEA npasa, ujo € pynoamenmom oas uiencmea ¢ €C.

Knrouosi cnosa: €eponeiicoka inmezpayis, KOHCMUmMyyiiHa naysa, nOIimuyHuil 0ianoe,
Yeooa npo acoyiayirno 3 €eponeiicokum Corwszom.

The aim of the article is to analyze the impact of the constitutional pause introduced
during martial law on Ukraine's integration process with the European Union. The article
examines the legal and political consequences of this pause, particularly its effect on Ukraine's
fulfillment of its obligations to the EU, adherence to European standards of justice and human
rights, as well as the alignment of Ukraine's national policies with the criteria for EU
membership.

The problem lies in the need to research and analyze the legal consequences and impact
of implementing a constitutional pause during martial law on Ukraine's European integration
processes.

Analysis of Recent Research and Publications. O. Morgun analyzed the existence of
limitations on the duration of the imposition of martial law in Ukraine. S. S. Zdorovko
researched international political dialogue as the foundation for Ukraine’s integration into the
EU. R. Sulyma and A. studied the grounds and legality of Ukraine’s temporary derogation
from the European Convention on Human Rights. An evaluation of the legal consequences
and impact of implementing a constitutional pause during martial law on Ukraine’s Eurointegration
processes has not been conducted.

Article Objectives: the objectives of the article are to analyze the legal implications of
the constitutional pause for Ukraine's national legislation and its compliance with European
legal standards, and to assess the political consequences of the constitutional pause, particularly
concerning the implementation of the Association Agreement and the alignment with European
Union standards.

Presentation of the main research material. Cooperation between Ukraine and the
European Communities was initiated by the Partnership and Cooperation Agreement between
Ukraine and the EU and its member states, signed on June 14, 1994, in Luxembourg. In 2007,
to update the format, objectives, and mechanisms of cooperation, negotiations were launched
between Ukraine and the EU to conclude a new foundational treaty on these issues [8, p. 153].
An important factor influencing both Ukraine's domestic and foreign financial policy is the
2014 Association Agreement between Ukraine and the EU, which has already become part of
national legislation [7, pp. 97-98].

The Association Agreement between Ukraine and the EU outlined trends for the gradual
convergence of Ukraine and the EU in the economic sphere. Additionally, obtaining candidate
status for EU membership supports this process [16, p. 58; 3]. Ukraine’s integration into the
European Union requires the adaptation of national legislation to European standards to
establish the rule of law, ensure social protection for citizens, and achieve a stable economy.
The key means of spreading the Union’s common values is through the strategy of expanding
relations with neighboring countries [2].
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According to the Preamble of the Association Agreement, Ukraine's political association
and economic integration with the European Union will depend on the progress in implementing
the provisions of this Agreement. Ukraine will gradually align its legislation with EU law
(Article 474) [17]. Harmonization of Ukrainian legislation with that of the European Union
will help avoid legal obstacles due to differences in national law and create unified legal
standards across various sectors of society. The unification aims at bringing legal frameworks
closer together to ensure consistent regulation of similar relations [6, p. 29]. One of the key
requirements the European Union imposes on candidates for membership is the alignment of
their national legislation with EU law [11, p. 245]. Ukraine aspires to full EU membership but
lags significantly behind EU countries in terms of economic development, has limited
competitiveness, and faces high levels of corruption [9, p. 23]. These challenges indicate
Ukraine's non-compliance with the Copenhagen criteria, which require respect for democratic
principles, the rule of law, and the protection of human rights and fundamental freedoms.
Therefore, the Agreement's participants committed to engage in dialogue and cooperation to
bring Ukraine closer to meeting these requirements. As M. Sarakutsa writes, ensuring compliance
with and protection of human rights is an integral part of interstate cooperation, and the
principle of human rights observance has become central to the functioning of EU institutions
and bodies [15, p. 80].

Therefore, the integration of a candidate country into the EU is possible only if three
accession criteria, defined at the European Council in Copenhagen in 1993 and thus referred
to as the "Copenhagen criteria," are met, namely:

Political criteria: stable institutions guaranteeing democracy, the rule of law, human
rights, and respect for and protection of minorities;

Economic criteria: a functioning market economy and the ability to cope with competition
and market forces within the EU;

EU acquis criteria: the ability to assume and effectively implement the obligations of
membership, including adherence to the objectives of a political, economic, and monetary
union [1].

According to Part 2 of Article 1 of the Association Agreement, its objectives include,
among others, cooperation in the areas of justice, freedom, and security in order to ensure the
rule of law and respect for human rights [12]. Of course, by joining the Convention for the
Protection of Human Rights and Fundamental Freedoms back in 1997, Ukraine committed to
aligning its regulations with it and implementing its principles and standards in the practical
activities of state authorities [18, p. 3]. It can be said that our state has already made
significant progress in this direction.

The main problem in recent years that has significantly affected Ukraine's ability to meet
the high requirements for EU membership is the armed aggression of the Russian Federation,
which resulted in the imposition of martial law in Ukraine on February 24, 2022. The
Verkhovna Rada of Ukraine adopted as a whole the draft Law of Ukraine on the approval of
the Decree of the President of Ukraine "On the Extension of the Martial Law in Ukraine" on
July 23, 2024 (registration No. 11433 dated 23.07.2024), submitted by the President of
Ukraine.

Kononenko V. P., Chernetska O. V. Legal and political consequences
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The bill was developed in accordance with Article 5 of the Law of Ukraine "On the Legal
Regime of Martial Law" with the aim of ensuring the extension of the martial law in Ukraine
due to the ongoing armed aggression of the Russian Federation against Ukraine. The project
proposes to approve the Decree of the President of Ukraine dated July 23, 2024, No. 469/2024
"On the Extension of the Martial Law in Ukraine." It is noted that the bill was developed in
accordance with paragraph 20 of Part 1 of Article 106 of the Constitution of Ukraine [4]. This
has already been the twelfth extension of martial law since the beginning of the full-scale
invasion.

Is it legal to extend martial law an indefinite number of times? The official position of the
state was expressed by lawyer Oleksandr Morgun, who noted in the publication "Fakty" that
there are no restrictions regarding the duration of its implementation in the Law of Ukraine on
the Legal Regime of Martial Law [5]. However, this law contains an interesting provision
stating that the legal basis for the introduction of martial law is the Constitution of Ukraine
and the presidential decree on the introduction of martial law in Ukraine or in certain
localities, approved by the Verkhovna Rada of Ukraine (Article 2) [13]. According to Article 7
of the Law of Ukraine "On the Legal Regime of Martial Law,” martial law throughout the
territory of Ukraine or in certain localities is terminated after the expiration of the term for
which it was introduced [13]. There is no provision for its extension. Furthermore, according
to Article 19 of the Constitution of Ukraine, government authorities and their officials are
obliged to act solely on the basis of, within the powers granted by, and in the manner
prescribed by the Constitution and the laws of Ukraine [4]. Thus, the key point is not that
there are no restrictions on the duration of martial law, but rather that the Constitution and
laws of Ukraine do not provide for its repeated extension.

Exiting such a legal conflict was aided by the introduction of a constitutional pause in
Ukraine, which was announced by the President of Ukraine on December 23, 2022, at the
Conference of Ukrainian Ambassadors: "All those rights guaranteed by the Constitution of
Ukraine are currently on pause for us as representatives of our state...” [See: 14].

Since the UN Court maintains that statements and actions from representatives of high-
level states hold particular evidentiary value, there are no grounds to ignore the official
statement of the President.

In the case regarding the dispute between Cambodia and Thailand over sovereignty over
the area of the Preah Vihear temple, which was considered by the International Court of
Justice on June 15, 1962, Thailand asserted that it had always effectively owned Preah Vihear
and had never recognized the border line indicated on the disputed map. However, when
Prince Damrong visited the temple in 1930, he was officially received by the French resident
of the adjacent Cambodian province, and there was no reaction from Siam (at that time,
France was exercising protectorate over Cambodia). Based on these facts, the Court concluded
that Thailand recognized the map [See: 10, p. 185].

At one time, the Permanent Court of International Justice recognized the binding statement of
the Norwegian Foreign Minister regarding Denmark's plans to exercise its sovereignty over
East Greenland, which did not encounter resistance from Norway, in the dispute between
Norway and Denmark over East Greenland. Similarly, in international legal literature, the
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statement made by Zhou Enlai during his visit to India in 1956 is regarded as significant. In
negotiations with Indian Prime Minister Jawaharlal Nehru regarding the Indochina border, he
acknowledged the recognition of the McMahon Line by the Chinese government. This statement
is interpreted as China's unconditional recognition of the McMahon Line, representing an
agreement between the parties regarding this border (see: 10, p. 209).

Although the constitutional law of Ukraine does not have a category such as "“constitutional
pause,” | hypothetically propose to consider it as a temporary suspension or limitation of the
operation of certain provisions of the Constitution under conditions of extraordinary circumstances,
such as a state of war or emergency, to ensure the effective functioning of state bodies in
critical situations. It implies a certain adaptation of the constitutional order to extraordinary
conditions for the prompt response to challenges arising in connection with national security,
war, or other extraordinary circumstances.

The constitutional pause may be implemented for the swift decision-making that does not
conform to the standard procedures of peacetime; however, such a pause must uphold the
fundamental principles of the rule of law and ensure the protection of human rights to avoid
violations of international obligations and standards.

In addition to the positive aspect of resolving legal conflicts regarding the extension of
martial law, the introduction of a constitutional pause during the period of martial law in
Ukraine could enable the state to respond more effectively to the challenges posed by war and
emergencies. The government and military authorities can make critical decisions more quickly,
without the need for prolonged procedures typically required in peacetime.

However, implementing a constitutional pause during martial law in Ukraine may have
negative consequences for the country's integration into the European Union. First and
foremost, such a pause could jeopardize the foundational democratic principles that are
crucial for EU membership. The European Union places great importance on the rule of law,
adherence to human rights, and stability of constitutional order. A temporary suspension of
the Constitution or its key provisions may raise doubts about Ukraine's ability to ensure the
proper functioning of democratic institutions under the challenging conditions of war.

Another negative aspect concerns the protection of human rights. The Constitution of
Ukraine guarantees the rights and freedoms of citizens, and their temporary limitation or
postponement during a constitutional pause may be ambiguously assessed by European
partners regarding the level of human rights protection in Ukraine. The European Union pays
particular attention to this aspect, and any changes in the constitutional structure that potentially
limit citizens' rights could become an obstacle on the path to Euro-integration..

Moreover, the introduction of a constitutional pause may slow down the reform processes
necessary for integration into the EU. Ukraine needs to implement a number of reforms,
particularly in the areas of justice, anti-corruption policy, and economic development. A
constitutional pause could block or delay the implementation of these reforms or reduce the
effectiveness of their realization, complicating negotiations with the EU and diminishing
opportunities to accelerate the euro-integration processes (source).

Conclusions. 1. The category of "constitutional pause" is hypothetically proposed to be
considered as a temporary suspension or limitation of the action of certain provisions of the
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Constitution in situations of emergency, such as war or a state of emergency, in order to
ensure the effective functioning of state bodies in critical situations. It implies a certain
adaptation of the constitutional order to complex conditions for rapid response to challenges
arising in connection with national security, war, or other extraordinary circumstances.

The constitutional pause may be implemented for quick decision-making that does not
conform to standard procedures of peacetime; however, such a pause should maintain the
fundamental principles of the rule of law and ensure the protection of human rights to avoid
violations of international obligations and standards.

2. The implementation of a constitutional pause during the state of war in Ukraine allows
state authorities to make operational decisions in wartime conditions. However, the temporary
suspension of the Constitution or its key provisions may contradict European legal standards.
In particular, this could call into question adherence to the principle of the rule of law, which
is foundational for EU membership.

3. Since the Constitution of Ukraine guarantees fundamental rights and freedoms of citizens,
their temporary limitation or deferral may provoke a negative reaction from the European
Union, which places great importance on human rights adherence, and any restrictions arising
from the constitutional pause could become a serious obstacle to European integration.

4. The introduction of a constitutional pause also carries political risks for the stability
and functioning of democratic institutions in Ukraine. The European Union expects that even
in critical conditions, such as war, democratic processes remain transparent and accountable.
The temporary suspension of certain democratic mechanisms may raise concerns about the
state's ability to maintain a balance between security and democratic freedoms. This could
impact the political dialogue with the EU and compel European partners to reassess their
expectations regarding Ukraine as a reliable candidate for membership.
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