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KOPEJIALIA MIZKHAPOAHOI'O ITPABOITOPAAKY
TA ITPAB JIIOAUHU B CYUACHOMY
MIZKHAPOJHOMY IIPABI

Cmamms npucesiuyena OOCHONCEHHIO 83AEMO38 A3KY MINCHAPOOHO20 NPABONOPSOKY md
npae MoOUHU 8 CYYACHOMY MIJICHAPOOHOMY npaei. Poszensinymo Haykosi nioxoou 00 maxux
NOHAMb, K «CEIMOBULL NOPSIOOK», «MINCHAPOOHULL NOPAOOKY, «MINCHAPOOHUL NPABONOPSIOOK Y,
«npasa aOOUHUY». Y CYUACHUX YMOBAX MINCHAPOOHUX GIOHOCUH NpoOiemu 3abe3neyueHHs
CMabinbHOCMI MINCHAPOOHO20 NPABONOPSOKY, 8 OCHOBY K020 NOKIAOEHI OCHOBONOJOMNCHI
NPUHYUNU MIJICHAPOOHO20 Npasd, 30Kpema Ui noeaza npag aoOUHU, NompeOyioms 3HAYHUX
3YCUTL MA AKMUBHUX NPABOMIPHUX Oitl 0epHcas AK OCHOBHUX CYO ‘€EKMie MINCHAPOOHO20 NPasda.

B3aemoss 30k midne npasamu 1100UHYU Ma MIHCHAPOOHUM NPABONOPAOKOM PO32IAOAEMbC 5K
00HA i3 YYHOAMEHMANbHUX XAPAKMEPUCUK CYYACHOT CUCmeMU MiJCHAPOOHO -NPAB08020
peeyniosanns. Lli 06a nonamms cmanoeisams 0CHO8Y CYUACHO20 MINCHAPOOHO20 NPABA 5K
HOPMAMUBHO20 pPe2yiamopa CUCmeMu MINCHAPOOHUX GIOHOCUH V CyuacHoMy ceimi. ¥V pa3zi
HexXny8aHHs 0OHO20 i3 Yux A8uly 8i00Y8acmbCs OUCOANAHC MONCTUBOCHIEL MUPHO2O CHIBICHYBAHHSL,
OCKIbKU Npasa mOOUHU MONCHA peanizysamu, 3a0e3neuumu mda 3aXucmumu 6 YMo8dx
OOMPUMAHHsL 8CiMa CyO ' ekmamu NPUHYUNie i HOPM MINCHAPOOHO2O0 NpaAsd, wo, ldcHe, I
CMAaHo8UmMb MidicHapoOHuil npasonopadok. Kpusa cyuacnozo misxcnapoonoeo npagonopsoxy
noJaeae He CMiibKU y I0CYMHOCME HOPM, CKLIbKU 6 HeOOCAMHIl eqheKmuUeHOCME IHCmumyyii i
MEXAHIZMIB peanizayii MidCHaApOOHO-NPABOB0I BIONOBIOALHOCHII.

Kniouogi cnosa: misxcnapoone npaso, MidchapoOHUull NPpagonopsooK, npasa a00uUHU,
MIHCHAPOOHI cmaHIapmu npas oOUHU, MIDCHAPOOHO-NPABO8A 8i0N0BI0ANbHICNY.

IocTanoBka npodaemu. CydacHi TeHIEHINT ¥ chepi MDKHAPOTHHUX BITHOCHH Ta CY4acHOTO
MIXKHApPOJTHOT'O TIPaBa, Ha XKaJlb, HE JTOJAIOTh ONTHUMI3MY MIOJO0 CTabiIbHOCTI MI>KHAPOIHOTO
MPaBOMOPSIIKY, OCHOBH AKOro Oynu 3aknaneHi micns Jpyroi cBitoBoi BiliHH. CydacHUi
MDKHApOIHUH MPaBOIMOPSIIOK CTUKAETHCS 3 PSIIOM BUKIIMKIB, Cepel SIKMX 30pOoifHi KOH(IIKTH,
SKOJIOTTYHI KaTacTpo(u, TyMaHITaApHI KPH3H, OOMEXEHICTh MiKHAPOTHO-TIPABOBUX MEXaHI3MIB
IPUMYCY JI0 BUKOHAHHS HOPM MIKHAPOIHOTO IIpaBa, [0 3arajioM 0e3rocepeIHbO BILIHBAE HA
eexTuBHICTH peanizaiii Ta 3axucTy npas moauan. CaMe TOMY JOCHIJKEHHS KOpe Al
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MDKHAPOIHOTO MPABONOPSIKY ¥ MPaB JIOIUHU € BKIHBUM Ta aKTYaIbHUM 5K Y TCOPETHUHIN
TUTOIIMHI, TaK 1 3 MPAKTHYHOI CTOPOHH.

AHani3z ocTtaHHiX gocaigkeHb i myOJikaniii. 3aradbHUM Ta OKPEMHM acIeKTam
1iei npoOieMaTUKU MPUCBSITUIM CBOI HAyKOBI Mpali Taki BITUYU3HSAHI JOCHIAHHUKH, SIK
O. P. Baiiuexosceka, C. I1. ['onosatuii, I. M. 3a0apa, €. . Ctpensuosa, €. JI. CTpenbloB Ta iH.

MeToro cTaTTi € TOCTIHKEHHS B3aEMO3B’ 13Ky MIKHAPOIHOTO MPABOIIOPSIIKY Ta TPaB JIFOAWHN
B Cy4acCHHMX YMOBAax, BU3HAYCHHS POJi MDXHAPOIHUX CTAHIAPTIB TNpaB JIOJWHU B CHCTEMI
MDKHAPOIHOTO TPABOIOPSIKY, a TAKOXK aHAJl3 MMOJAIBIIOr0 PO3BUTKY MIKHAPOIHO-TIPABOBUX
MeXaHi3MiB 3a0e3MeYeHHs [UX SIBHIIL.

Buxsian ocHoBHOro Martepiamy. CydacHHi PO3BUTOK MDKHAPOIHOTO IIPaBa XapaKTepU3yEThCS
MTOCHJICHHSM B3a€MO3B’SI3KY MK MDKHAPOIHHUM MPABOMOPSIKOM 1 MIKHAPOIHOK CHCTEMOIO
3aXUCTy MpaB JIOAWHHU. Jlpyra MMoJI0BHHA MHUHYIIOTO CTOPIUdYs O3HaMEHYBalacs THM, IIO IIpaBa
JIFOAVMHY TTOCTYIIOBO BUIIIUIM 32 MEXI1 HAI[lOHAJBHUX FOPUCIUKIIN MiJ cCUCTEMY MiXKHApOIHO-
IpaBOBOTO peryioBaHHA. lle 3ymMoBmIO (GopMyBaHHS HOBHX MiAXOXIB 1O PO3YMiHHS
MIDKHApOJHOT'O TPAaBONOPSNKY, Y SKOMY O 3a0e3leueHHS Ta 3aXUCT MpaB JIFOAWHH CTaIH
OJTHI€IO 13 OCHOBHHX ITIHHICHUX 1 HOPMATHBHHX OCHOB, OCKUIBKH ITpaBa JIFOAWHH PO3TIISIAFOTHCS
HE JIMIIE SIK BHYTPILIHBO/CP)KaBHA KaTeropis, a K yHiBepcanbHa MiKHAPOIHO-NIPABOBA LiHHICTb,
1110 3arajioM BH3HAya€ XapakTep i CIpsMOBaHICTh PO3BUTKY MIXKHAPOIHOTO MpaBa.

ITopiBHSHO 3 MHMHYJIMM CTOPIUYsAM, Jpyra TMOJOBHHA SIKOTO OXapaKTepU3yBajlacs sK IMepioj
CTaHOBJICHHS CYYacHOI CHCTEeMH MDKHApOIHOTO MpaBa, modaTok XXI CT. 03HaMeHyBaBcs
nporecaMu i mpoOrieMamy, sIKi 3yMOBIIOIOTE 00’ €KTUBHY HOTpeOy B pehopMyBaHHI HOPMATUBHOT
Ta IHCTUTYIIMHOI CKJIaJJOBUX MIDXHApOIHOTO TMpaBa. Wnerbes Hacamrepesl mpo Oe3mnexy
CBITOBOT'O MPABOMOPSIKY, TIPO €PEKTHBHICTh MIXXHAPOTHOTO MPaBa SIK HOPMATHBHOTO PEryJIATOPa,
110 3a0e3Meuye CTaOUTbHICTh CUCTEMH MDKHAPOIHUX BITHOCHH 1 MDKHAPOIHOTO CITIBPOOITHHUIITBA,
BJIacHE, OE€3MEYHOTO CMiBICHYBAaHHS Jiep>KaB IIMBUII30BAHOTO CBITY 3arajloM. YTIM y 3B’sI3Ky 13
30pOHHOI0 arpeciero pociicbkoi Qeneparii mpotn Ykpainu, sika posnodanacs me 2014 poky,
a cBO€T moBHOMAcIITabHOCTI HaOyna 24 yrotoro 2022 p., epe] CBITOBUM CIIBTOBapHUCTBOM,
3okpeMa mepex OOH Ta iHOIMMH MIXHApOJHWMH OpTaHi3allisIMH YHIBEpCAIBHOTO Ta
PETIOHATTLHOTO XapakTepy, MOCTAI0 MUTAHHS PEaNbHOTO 3a0€3MeUYeHHs TUX LIiJIei 1 3aB/IaHb,
33151 IKUX 1 Oynu Bonu ctBopewi [9, ¢. 300].

CraHOBIIEHHSI MXKHAPOTHOI CHCTEMH 3aXHCTY TIPaB JIIOAWHHU CTAJI0 ONHHUM i3 KIFOUOBHX
€TaIiB eBOJIIOIII CYyJaCHOTO MIKHAPOIHOTO MPABOMOPSIKY, OCHOBHI 3acaiil SIKOTO 3aKpIIICHO B
Craryti Opranizarii O0’equannx Hamiil, sikuit Bu3Hauae moBary 10 IpaB JIFOAUHNA H OCHOBHHX
cB00OA K ONMH i3 (yHAAMEHTANbHUX NPHUHIUIIB MiKHapoaHOi cucteMu. CydacHHH
MDKHAPOIHUH TIPABOIIOPSIOK SIBISIE COOOI0 CHCTEMY BIOPSIIKOBAHUX MDKHAPOIHO-TIPABOBUX
BIJIHOCHH, 10 (DYHKIIIOHYIOTh Ha OCHOBI 3araJIbHOBU3HAHMX TPHHIIMITIB 1 HOPM MIDKHAPOIHOTO
mpaBa, 3a0€3MeUYyloThCs IHCTUTYHIHHUMHU MeXaHi3MaMHu Ta CIPsSMOBaHI Ha HMiATPUMAaHHS
MDKHApOJIHOTO MUPY, O€3MeKN H CIiBpOOITHUIITBA AEPKAaB.

Momo TepMiHOIIOTIT, BAPTO HATOJOCHTH, IO B HAYIIl 3aCTOCOBYIOTHCS TaKi TEPMiHH, K
«CBITOBHH TOPSIOK», «CBITOBHH IPaBOMOPSAOKY», «MIXHAPOTHUN MPABOMOPSIOK» TOIIO.
omo Tepmina «cBiToBHi Mopsanok», ['enpi Kiccinmxep (CitoBuit mopsaok. Pozagymu mpo
XapakTep Hallii B iCTOPHYHOMY KOHTEKCTI) 3a3Hayae, M0 BiH OyB 3alpoIlOHOBAaHUI Maibke
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YOTHPH CTOJITTS TOMY Ha MHpHi kKoH(epeHuii y Becrdani. €quHo0 3araqbHOBH3HAHOIO
MiZICTABOI0 HASBHOTO CBITOBOTO IMOPSIKY 3aJIMIIAIOTHCS BecT(danbchki mpuHIMny. CydacHa,
ChOroJIHI BKe mobanbHa Becrdanbcbka cuctema — Te, M0 NPUHHATO HA3WBATH CBITOBUM
CHiBTOBapHCTBOM, JOKIIAJIA€ 3yCHIIb, 00 MOCIaOUTH aHAPXIYHY MPUPOIY CBITY 3a JOMOMOIOKO
posray’keHoi Mepexi MIKHAPOAHUX IPABOBUX 1 OpraHizallifHUX CTPYKTYyp, MOKIMKAaHUX
CIIPHUATH BIJKPHUTIH TOPTIBIIi Ta CTAOLIBHOCTI MiXXHAPOIHOT (PIHAHCOBOI CHCTEMH, BCTAHOBUTH
yXBaJIeH1 TIPUHIUITA BUPINICHHS MIKHAPOIHUX CYIIEPEYOK, & TAKOXK BIPOBAIUTH OOMEKECHHS
y BEJICHHI BO€EH, SKIIO BOHH BifOyBaroThcs [6, ¢. 12—14]. AHami3yrouu CBITOBUI MOPSJIOK,
Horo Mi>KHapoOJIHY Ta HallloHaJIbHY perjamentanito, €. J[. CtpenpuoBa ta €. JI. CTpension
3a3HAYaroTh, 10 PEMIAMEHTOBAHHUH TPaBOBUMH TIOJIOXKEHHSIMH CBITOBHH TOPSIOK, 200 CBITOBHI
MPaBONOPSIOK, — IIe CKJIaJIHA Ta JUHAMIUYHA CHCTEMa B3a€EMOBIIHOCHH PI3HUX JIepKaB,
MDKHAPOIHUX OpraHi3alliif, COMaTbHAX Ta HAIlIOHAJIBHUX CIUILHOT, sIKa (DYHKITIOHYE Ha OCHOBI
npaBoBoi periaamenTtanii. Came Takuil NpaBOMOPSAOK — 11€ YMOBM M rapaHTii yCHiIIHOTO
MDKHApOJHOTO CHIBPOOITHUIITBA B Pi3HUX rally3sX 1 cepax *KUTTEIISUIBHOCTI JIIOAEH, Ha 110
nocTiiiHo 3Beprae yBary OOH y Ba)JIMBHX MiXKHApOJIHO-TIPABOBUX JTOKyMeHTax [8, c¢. 518].
Ha aymky BuYeHHX, OCHOBHI XapaKTEpHI PHCH Cy4acHOTO CBITOBOTO IOPSIKY: HAasBHICTh
MDKHApOJHHUX OpraHizallii, MOKJIMKaHUX 3a0e3redyBaTH AOTPHMaHHS BCTAHOBJICHUX HOPM.
e OOH, G7, HATO, MB® Ta iH.; ocobnuBa yBara Ha po3B’si3aHHs TJI00aTbHUX MPOOIIeM
PO3BUTKY JIFOJICHKOI IMBLTI3AINI; 3pOCTaHHS PI3HOMAHITHOCTI MOJITHYHOTO PO3BUTKY, KITBKOCTI
AKTOPIB CBITOBOI'O MOJITUYHOTO TIPOIIECY; B3a€MOIPOHUKHEHHS TPAHCHAIIOHATLHIX, PErIOHATHHUX,
HalllOHAJBHUX 1 JIOKAJIBHUX, IUBUII3AIIMHUX 1 €THOMOMITHYHUX MPOLECIB; CyNepewInBa ais
TEHCHILIN 10 0araTomoyiapHoro / OJHOMOJSpHOrO cBity [1, c. 88].

Ha nymxy O. P. BaiinexoBcbkoi, MixkHapoqHHI TIPAaBOMOPSIOK — 1€ (PaKTUIHUH CTaH
BITOPSZIKOBAHOCTI MIKHAPOJAHUX BITHOCHH, IO C(OPMYBABCS 1 Ji€ K pe3yiabTaT peamizarlii
NPHUHIIUIIB 1 HOPM YMHHUTO MDKHAPOJHOTO IIPaBa Ta 3a0e3MeUyeThCS 38 JOIOMOTOI0 OCOOJIMBOTO
MiKHApOIHO-IPABOBOTO MexaHi3my [2, c¢. 184].

Y IOKTpUHI BUCTIOBIIOETHCS TyMKa, 10 MIXKHAPOTHHUN MPaBOMOPSIOK CKIAIAI0Th TUTBKA
TPABOMIpPHI Jii cy0’€KTIB MIKHAPOIHOTO TIpaBa, TOOTO MisSUTLHICTH, SIKA BIIOBIIAE TPUHITAIIAM
Ta HOpMaM MIXHapOAHOTO Hpasa. JloCHiaKy0un BIaCTUBOCTI MIXXKHAPOIHOTO IPABOMOPSIIIKY,
I. M. 3abapa 3a3Hauae, 0 YMOBOIO MiATPUMKH MIXXHAPOAHOTO MPABOIOPSIIKY € MPaBOMIpHICTH
Jlif cy0’€KTIB MKHApPOIHOTO Tipasa [4, ¢. 118].

HopmaTuBHOIO OCHOBOIO MIKHApPOTHOTO MPABOMOPSNKY € 3aralbHOBH3HAHI TPHHIAIIN
MDKHApOAHOTO TpaBa, sIKi 3akpiruieHi Hacammepen y Craryti Opranizanii O6’ennanux Hariit. [lo
HHUX HaJIeXaTb: CyBEpEHHA PIBHICTH JCprKaB, TEPUTOpiabHA HITICHICTD Jep)KaB, HEBTPYUYaHHS
y BHYTPIIIHI CIIpaBH, MUPHE BUPIIICHHS CIIOPIB, ITOBara JI0 MpaB JIFOIMHU, CyMJIIHHE BUKOHAHHS
MDKHapOJHHX 3000B’s3aHb. BiacHe, 1i mpuHOHNH 1 GOPMYIOTh HOPMATUBHY OCHOBY
MDKHApOJIHOI NMPaBOBOi CHCTEMH Ta BH3HAYAIOTHh IpaBHJIa MOBEHIHKU JIEpXKaB SIK Cy0’€KTIiB
MDKHApOIHOTO MPaBa.

Skmio mopiBHIOBATH MpaBa JIOMWHU B paMKaxX TPAAHWIIHHOrO0 MIKHAPOIHOIO IpaBa
(o [pyroi cBiTOBOI BiifHM) 1 Cy4acHOTO MIKHAPOIHOTO 1IpaBa, TO BapTO 3a3HAYUTH CYTTEBY
BiIMIHHICTb, SIKa 3BOJUTHLCS JIO TPATUIIIMHOTO MIKHAPOIAHOTO MpaBa, 10 OyJ0 HacaMmepes
PETYISTOPOM BiAHOCHH JIMIIEC MK JEpXKaBaMH K €IMHUM Cy0’€KTOM MDKHApOTHOTO IIpaBa.

Yepueyvka O. B. Kopenayis MisicHapoOH020 npagonopsaoxy
ma npae noOUHU 8 CYHACHOMY MIJNCHAPOOHOMY NPAGi



ISSN 2617-4154 IpnincbKuii IOPHAMYHHIA Yaconuc: HaAyKoBHii sxypHas. 2026. Bum. 1 (22) 65

Boauanocs, 1110 Jr0a1Ha, il npaa, iXHiil 3aXUCT Mepe0yBarOTh JIMILE il FOPUCAUKINIEIO IepKaBU.
BoaHovac TpanuiiiiHe MiKHapOJHE MPaBO MICTHIIO PsA IOKTPHH, sIKi OylM CKepoBaHI Ha
3aXHCT OKPEMHX TPYII YU KaTeropill JroseH, SK-0T KOMOATaHTH, KEPTBH MAaCOBUX MOPYILICHB,
MeHmUHH Tomo. CydyacHe MiXKHAapoJHEe HPaBO BIAXOIUTH BiJl PO3MIIAIY INpaB JIOJUHH 3
MO3HIIIT JOKTPUHY HEBTPYYAHHS y BHYTPILIHI CHPaBU JCPXKABH W TEPEXOAMTH IO IMO3MIIIi
BHU3HAHHS JIFOJMHU K Cy0’€KTa TpaB Ta 00OB’S3KiB, PETYIIOBAHHS SKUX BHXOIUTH 33 MEXI
HAI[IOHAJIBPHUX IOPUCIUKIIIN came Iijl BIUTMB HOPM MDKHApOIHOTO IMpaBa K YHIBEpPCaIbHOTO,
TakK 1 perioOHaJIbHOTO PiBHIB.

Crorofni 6e33anepedHoro € Te3a po Te, 110, 3 OAHOTO OOKY, TPaBa JIIOJUHU B Cy4aCHOMY
CBITI iCHYIOTh I[IHHICHOIO OCHOBOIO MIXKHAPOAHOTO IPABOMOPSIKY, € IPIOPUTETHUM 00’ EKTOM
MDKHApPOHO-TTPABOBOTO PETYIIOBAHHS, (POPMYIOUX BOITHOYAC TYMAaHICTHYHUNA XapaKTep CyJacHOro
MIXXKHApPOJHOTO TpaBa, a 3 IHIIOro — 30pOiHI KOHMIIKTH, MPoOIeMHA MiXKHAPOIHO-TTPABOBOT
BiJITIOBITAILHOCTI 3a TMOPYIICHHS MPHHIUINB Ta HOPM MIXKHAPOJIHOIO IpaBa CTAHOBIATH
3arpo3y HaJISKHOI peaizallii Ta 3aXucTy 0a30BHX IpaB JIIOAWHH, TAKHX K MPABO Ha JKUTTS,
cB00OJTY, YeCTh, TIHICTD, OE3IEKY TOIIIO.

MixHapoaHa XapTis TpaB JIOAWHU, sSKa CKIAAA€ThCs 13 3arajabHOi JeKiaparlii mpas
moauHu (1948 p.), MiXKHapOAHOrO MaKTy MPO TPOMAIIHCHKI 1 modiTH4HI npasa (1966 p.) Ta
MixxHapoAHOTO TAKTy MPO €KOHOMIYHI, COLiaNIbHI Ta KylbTypHi mpasa (1966 p.), chopmyBana
VHIBEpCalbHI CTaHAAPTH MIDKHAPOJHOTO TIpaBa MpaB JIIOJIWHH, SKi JEepKaBH 3000B’s3aHi
MOBKATH Ta 3a0e31euyBaTH.

Bin momenty yxBanenHs Craryty Opranizanii O6’enqnanux Hariit tTa oco0nuBo micist
NpUAHATTA 3arajipHOl Jekiapalii mpap JIOAUHU B MiXHApPOAHOMY MpaBi chopmyBaBcs
MIAX1], BIATTOBIIHO O SIKOTo 3a0e3MeYeHHS MTPaB JIFOJUHN CTAJIO OJJHUM 13 OCHOBHHX 3aBJaHb
MDKHApPOJHOI CIIITBHOTH. Y Pe3yNbTarTi Mpasa JIOAMHE MOCTYIIOBO TpaHCHOpMyBaIucs i3
BHYTPIIIHBOJICPKABHOI KaTeropii B mpeAMeT MIXKHAPOIHO-TIPABOBOTO PETyIIOBAaHHS.

Cranom Ha 2011 pix Heknapaniro OOH nepexnaneHo 337 moBamu cBiTy. BoHa no3Haumacs
Ha (HOpMyBaHHI MDXHAPOJIHHUX 1 HAIlIOHAJHLHUX IOPUINYHUX cUcTeM. Ilompu CBill craTyc sk
IOKYMEHTa, III0 He Ma€ 3000B’s13aIbHOT CHITH, BOHA MaJla 3HAUHUH BIUIMB Ha BCIO MDKHAPOIHY
apeHy: aJpKe 4uMao ii MPUNUCIB BU3HAHO TaKUMHU, 1[0 MAIOTh O00B’SI3KOBY IOPUANYHY CHUITY
qutst nepxas-wieHiB OOH y craTtyci Hopu 36uuaesoco mixcHapoonoeo npasa 3, c. 247].

Kopensmiro MixkHapoTHOTO IPaBONOPSIAKY U MpaB JIOIMHA MOXKHA PO3TILIATH B KITBKOX
acmeKkTax. Axcionoziunuii acnekm IUX OBOX SIBUII 3BOIUTHCS IO TOTO, IO B CY4acHOMY
MDKHApOJHOMY IpaBi NPHHIUITY T'yMaHi3My HpUAIIS€ThCS Bee Oinblne yBaru. I came mpasa
JIFOAMHH € I[IHHICHOIO OCHOBOIO MIXXKHAPOAHOTO MPABONOPSIIKY, OCKUIBKY IpaBa JIIOAUHH — 1€
VHIBEpCaIbHUIA MOPaJILHO-TIPABOBUI OPIEHTHP, B IEHTPI SKOTO 1HAMBIJ, JIIOAWHA SK HOCIH
HEBIJ’eMHUX TIpaB 1 cBoOoa. Came 3a yMOBH €(DEKTHBHOTO MIKHAPOIHOTO MPABOMOPSIKY
CTBOPIOIOTHCS] HAJICKHI ¥ BaroMi yMOBH JUIs peaiizamii Ta 3aXHUCTy IpaB JoIuHA. J[o ToTOo X
3aranpHa JeKapallisi MpaB JFOJAWHH, 3aKpIIUTFOIOYM TIOKOJNIHHS TIpaB JIIOJUHH, 10 TPaB
TPETHOTO MOKOJIHHS BIIHOCHTH IPABO Ha COIIANBHUN 1 MDKHAPOIHUH MOPSIOK. 3a TaKuX
YMOB MDKHAPOIHUH MPABOTIOPSIAOK MOXKHA PO3TILIIATH SK CTaH YIOPSIKOBAHOCTI MiXKHAPOTHUX
BITHOCHH, L0 IPYHTYETHCS Ha JOTPHUMAHHI JepXKaBaMH HOPM 1 HPUHIMUIIB MiXHAPOIHOTO
npasa B cepi mpas JrouHU. Y 1IbOMY KOHTEKCTI [paBa JIFJJMHH € HE JIMIIE OKPEMHM IHCTHTYTOM
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MDKHApOJHOTO NpaBa, a i OMHUM 13 KIIOYOBHX I[IHHICHUX OPi€EHTUPIB MIKHApOJHO-NIPABOBOT
CUCTEMH.

Hopmamuenuii acnexm KopeIsiii Mi>XKHAPOJHOTO TPABOTIOPSAKY 1 PaB JIOIUHHU IOJISATAE
B TOMY, IO ITOBara IIpaB JIIOJUHH € OJHHUM i3 (yHIaMEHTaJbHUX HNPUHIHIIB CY4acHOTO
MDKHApOJIHOro mpasa. 3okpema, c¢T. 1 Cratyry OOH 3000B’s13y€ «GIiHCHIOBATH MIXKHApOHE
CMIBPOOITHUIITBO B PO3B’sI3aHHI MKHAPOJHUX MPOOJIEM €KOHOMIYHOTO, COLIAIBHOTO, KYJIBTYPHOTO
Ta TYMaHITApHOT'O XapaKTepy 1 B 3a0XO0UYyBaHHI Ta PO3BUTKY IOBAard IO IpaB JIIOJWHHU I
OCHOBHHX CBOOOJI VTS BCIX, HE3AICKHO BiJl PacH, CTaTi, MOBH Ta pedtirii» [7]. Brnache, motpuManHs
TaKUX 3000B’s3aHb JIePKaB € MEePeIyMOBOIO CTa0IIBHOCTI CUCTEMU MIKHAPOIHHUX BiIHOCHH.
IIpaBa mroquHM Ta MDKHAPOIHHUIN IPABOMOPSIOK CTAHOBIIATH B3a€MOIIOB’SI3aHi €IEMEHTH CYy4acHOT
CHCTEeMH MDKHAPOIHOTO TIpaBa: IpaBa JIFOIMHI BU3HAYAIOTH HOTO IIHHICHO-HOPMATHUBHY OCHOBY,
TOMI SK MDKHApOJHHUH TPABOTOPSIOK 3a0e3leduye IHCTUTYIHHI Ta MPaBOBI YMOBH IS iX
peaizanii Ta 3aXUcTy. [Hcmumyyiliinui acnekm B3a€EMO3B’SI3KYy MDKHApOIHOTO MPaBOHOPSIKY
il TpaB JMIOAMHU 3a0€3MEUYETHCS CUCTEMOIO YHIBEpCAJbHUX 1 PETIOHATBHUX MIKXHAPOIHUX
oprasizarriii, 30kpema OOH Ta n0roBipHi Opranu, CTBOPEHI il erioro i€l opraxizaiii, Paga
€pormu, €CI1JI Ta iHmi perioHaTbHI CHCTEMHU.

Omxe, npaBa JTIOAUHU M MDKHAPOJHUN NPABONOPSIOK MEepeOyBaIOTh Y BiTHOCHHAX B3aEMHOTO
3yMOBJICHHSI: 1IpaBa JIFOJWHU BU3HAYAIOTh T'YMaHICTUYHUI 3MICT MIKHAPOJHOTO TIPABOIIOPSIIKY;
MIDXKHAPOJHUM TIPABONIOPSIOK CTBOPIOE FOPHIWYHI Ta THCTHTYMIHHI YMOBH JUIS peamizarfil
npaB JoauHU. HexTyBaHHS Oyab-iKHM 13 WX €JIEMEHTIB MOXE MPHU3BECTH 10 IUcOaIaHcy
MDKHApOAHOI CUCTEMH Ta YCKJIAJHUTH MOXJIMBICTh MHPHOTO CIIIBICHYBaHHS JIEpXaB 1 HapOZiB.
AJpKe TIpaBa JIIOAMHU MOXYTh OYTH NMOBHOILIIHHO peali3oBaHi Ta 3aXMIIEHI JIUIIE 32 YMOB
ICHYBaHHS CTaOLTLHOTO MIKHAPOHOTO MPaBOMOPsIKY, Lle MoB’sa3aH0 3 THM, I10: MIKHAPOTHHHA
MPaBONOPSIOK Mae 3a0e3MeYuTH JAOTPUMAHHS MDKHApPOJHHX HOPM yciMa cy0’eKTaMu
MIXXHApOJHOTO TpaBa; CTBOPIOE MEXaHI3MHU BiAMOBIAAIBHOCTI JepKaB 3a MOPYILICHHS MPaB
JIFOJIMHU; CIIPUSIE Mepen0avyBaHOCTI Ta CTaOTFHOCTI MIDKHAPOIHHUX BiTHOCHH, 110 € HEOOX1THOIO
MepeTyMOBOIO TapaHTYBAHHS IIPAB JIOIUHH.

BTiM cyyacHmiA cTaH MIXXHAPOTHUX BITHOCHH Ta ICHYBaHHS MIXKHApPOJHOTO IIpaBa 3a yMOB
MDKHApOAHHUX 30pOMHMX KOH(IKTIB BKa3ye Ha 3HAYHI MPOOJEMH B IPAaKTUYHIN IUIOIIMHI.
ITopymieHHsT MI>KHAPOAHOTO MPABOMOPSAAKY (30KpemMa, arpecis, 30poitHi KOH(IIKTH, CHCTEMHE
ITHOPYBaHHsI MDKHAPOIHUX HOPM) MakbKe 3aBXKITH CYTIPOBODKYETHCS MACIITAOHUMH TIOPYIIICHHAMHA
npaB moguHu. CaMe TOMY B CYYacHId JOKTPWHI Ii SBUIIA YacTO PO3TIISANAIOTHCS K
B33a€MO3ANICXKHI SIEMEHTH €IMHOT HOPMATUBHOI CUCTEMH.

Ha cydacHOMy eTarri MU € CBiJKaMH TOTO, II[0 MTOPYIIEHHS] MIXXHAPOAHOTO IIPABOMIOPSAKY
Ta MacoBi MOPYIICHHS TIPaB JIFOIUHH HE 3aBXKAU CYIPOBOKYIOTHCS HAICKHOIO IOPUINTHOIO
PEaKIiero Mi>KHAPOIHOT CITUTBHOTH.

SIk cBimuuts 3BiT Monitopuarosoi micii OOH 3 npaB moauan (jmotrit 2026 p.) Bix moyatky
MOBHOMACIITAOHOTO BTOPTHEHHS pociiichkoi (enepartii B mroTomy 2022 poKy 32 YOTUPH POKH
OotioBux mit 3arunyno noHax 15 000 i Oymo mopaneHo Oinpmie Hik 41 000 UBUTEHUX OCIO,
MUTBHOHH JTFOICH BUMYIIEHI OYyIIH repeixaTy; MOMIKODKEHHS W pYHHYBaHHS 3a3HANO [UBLUIEHE
MaiHO Ta iH(ppacTpykTypa. 2025 Ta 2026 pp. mIKOAA IUBUIEHOMY HACEICHHIO IIOMITHO 3pOca:
3aruHyjI0 Ta Oyno TmopaHeHo Oinblne NUBIIBHHX 0ci0, Hixk 2023 i 2024 pp., a UMUBUIBEHE
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HACeJICHHs IO BCil KpaiHi 3iTKHYJIOCS 3 TSHKKUMH HACTIIKaMU Oe3MepepBHUX i CUCTEMATUIHUX
aTak Ha eHepreTUuHy iHdpacTpykTypy YKpainu [5].

Sk 3a3HavaNOCs BHIIE, TIpaBa JIFOMUHU (POPMYIOTH IIHHICHY OCHOBY CYYacHOTO MIKHAPOIHOTO
npaBa, MDKHApPOJHHH NPaBONOPAIOK 3a0e3redye HOpMAaTHBHY CTPYKTYpPY iXHBOI peanizarii,
TOAl SIK TapaHTIHUM MeXaHi3MOM IIiITPHUMAaHHS Ii€i CHCTEMH IOBHHEH OYyTH IHCTUTYT
MDKHAPOIHO-TIPaBOBOi BimNoBinabHOCTI. HenoctaTHs eeKTHBHICTh MEXaHI3MIB MIKHAPOIHO-
MPaBOBOi BiANIOBIAANBEHOCTI HMPU3BOAUTE 10 AWCOANAHCY MIDKXHAPOJHOTO MPABOIOPSAKY Ta
3HIDKYE PEAIbHICTh 3aXUCTy TpaB moanHu. CydacHe MDKHApOAHE MPaBo Mae i BUPOOIeHUH
HOpPMATHB, 1 IHCTUTYIIHHY cHcTeMy B cdepi NPHUTITHEHHS JO MIKHApPOIHO-IIPAaBOBOL
BiJIIOBITAJIBHOCTI, BTIM, Ha allb, [I¢ HE CHpaiboBye. HOPMAaTHBHOIO OCHOBOIO i€l CHCTEMH
€, 30kpema: Cratyr Opranizanii O6’eqnanux Harii, sikuil 3akpirumoe 3a00poHy 3aCTOCYBAHHS
CIJIM B MDKHAPOJIHUX BiqHOCHHAX; JKEHEBChKI KOHBEHIIiI, III0 BCTAHOBIIIOIOTh [IPABIJIA BEICHHS
30poiHUX KOH(DIIKTIB; PUMCBKUH cTaTyT MIiXHapOJHOTO KPHMIHAIBHOTO CYAy, SKUH
nepeadayae Mi>KHApOIHY KPUMiHAIbHY BiANOBIJAIBHICT 32 HAUTSDKYI MIKHAPOIHI 3I0YHHU.
IncTUTYIIHHNMIT MeXaHi3M 3a0e3MeUeHHs] INX HOPM TakoX chopMmoBaHHuH. /o HBOrO HajexaTh:
Opranizartis O6’eqaannx Hariit sk eHTpaTbHIN eJIeMEHT CUCTEMH IATPUMAHHS MIKHAPOIHOTO
MUpy 1 6e3rekn; MixHapomauii cyn OOH, sikuii Bupintye MibkaepaBHiI criopd; MiKHApOIHUHA
KPUMIHAJIBHUHA CYJ, YIOBHOBa)XCHHU MPUTATYBATH N0 IHAMBIAyadbHOI KPUMiHAIBHOT
BiJIIOBIIAIBHOCTI 32 MIKHApOJHI 304YMHH. ToOTO Ha cy4acHOMy erami (DyHKI[IOHYBaHHS
MIXXKHApPOJHOT'O TpaBa KIIFOYOBOIO MPOOJeMOI0 (DYHKIIOHYBaHHS CY4acHOTO MiKHApPOIHOTO
NPaBONOPSAAKY € PO3PHB M HOPMAaTHBHOIO MOJIEJUII0 MIKHApPOIHOIO IIpaBa Ta peajbHOI0
npakTukoro ii peamizarii. Came TOMy B Cy4acHiM MOKTpHHI MIKHApOIHOTO IpaBa JAeAai
aKTHBHIIIIE 0OrOBOPIOETHCS MOTPeda B pehopMyBaHHI IHCTHTYITIHHOT apXITEKTYpH MIKHAPOIHOTO
TPaBOTIOPSIZIKY.

BucnoBku. OTxe, Ha TiACTaBi BHIIEBUKIAJECHOTO MOXXHA 3pOOMTH BUCHOBOK, IO
MIXKHApPOJHUK MPABOIOPSAIOK 1 MpaBa JIOAWHA NepeOyBaloOTh y TICHOMY B3a€MO3B’SI3KY Ta
B33a€MO3AICKHOCTI. AJDKE KOPEIALiS IIUX JBOX SBUIII POSBIIETHCS B 0araTh0X acmlekTax: no-
nepuie, IpaBa JIOAMHU € OJHUM 13 (QyHIAMEHTAIBHUX EJIEMEHTIB Cy4acCHOTO MDKHApPOHOTO
IpaBa i 3acaHAYOIO0 [[IHHICHOIO OCHOBOIO MIXHAPOHOTO MPABOIOPSIIKY; Ho-0pyee, MiXKHapOHi
MEXaHI3MH 3aXKCTy MPaB JIOJAWHU, 0COOIMBA TOTpeba B SIKMX HACTA€E ITiJ] Yac MIKHAPOIHUX
30pOoifHUX KOH(QIIIKTIB, TYMaHITApHUX KPH3, EKOJOTIUHMX KaTacTpod cHpusiroTh morpedi B
MiATPUMaHHI MHDPY, CTaOUIBHOCTI Ta 3arajoM MDKHApPOJIHOTO TMPAaBOMOPSIKY, HO-MpPeEme,
e(heKTUBHUH 1 cTaOUTLHUI MIKHAPOJAHHUN MPABOMOPAIOK HEMOXJIMBHEA Oe3 TOoBar JIo IMpaB
JIFOJTMHHM, a MDKHAPOJIHI MEXaHi3MHU TapaHTid peaiti3amii Ta 3aXUCTy NpaB JIFOJWHA TOTPEOYIOTh
edexkTuBHOrO (DYHKI[IOHYBaHHS CHUCTEMH MIXHApPOJHOTO TPaBa; no-uemeepme, MOINATBIIUHA
PO3BUTOK MIKHAPOJJHOTO MPABOMOPSAKY HEMOXKIIMBUI 0€3 TIOCHUIICHHSI MEXaHI3MIB 3a0e3eUeHHs
peadizamii HOpM MIKHAPOJHOTO IpaBa Ta BIOCKOHAICHHS MEXaHi3MiB MI>KHAPOIHO-TIPABOBOL
BiJIIOBIIAJILHOCTI 32 iXHi MMOPYIICHHS.
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O. V. Chernetska. THE RELATIONSHIP BETWEEN THE INTERNATIONAL
LEGAL ORDER AND HUMAN RIGHTS IN CONTEMPORARY INTERNATIONAL
LAW

This article examines the relationship between the international legal order and human
rights in contemporary international law. It explores academic approaches to concepts such
as «world ordery, «international ordery, «international legal ordery, «human rightsy. In the
current context of international relations, the challenges of ensuring the stability of the
international legal order — which is founded on the fundamental principles of international
law, including respect for human rights — require significant efforts and active, lawful actions
by states as the primary subjects of international law.

The interconnection between human rights and the international legal order is regarded
as one of the fundamental characteristics of the modern system of international legal
regulation. These two concepts form the basis of modern international law as the normative
regulator of the system of international relations in the contemporary world. Neglecting one
of these phenomena leads to an imbalance in the possibilities for peaceful coexistence, since
human rights can be realized, ensured, and protected only when all actors adhere to the
principles and norms of international law — which, in fact, constitute the international legal

Yepueyvka O. B. Kopenayis MisicHapoOH020 npagonopsaoxy
ma npae noOUHU 8 CYHACHOMY MIJNCHAPOOHOMY NPAGi


file:///C:/Users/Natalia/Downloads/Звіт%20Моніторингової%20місії%20ООН%20з%20прав%20людини 

ISSN 2617-4154 IpnincbKuii IOPHAMYHHIA Yaconuc: HaAyKoBHii sxypHas. 2026. Bum. 1 (22) 69

order. However, the crisis of the modern international legal order lies not so much in the
absence of norms as in the insufficient effectiveness of the institutions and mechanisms for
enforcing international legal responsibility.

Keywords: international law, international legal order, human rights, international
human rights standards, international legal responsibility.
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