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ITIPABOBUU AKT
SIK KOMIIJIEKCHA ITIPABOBA KATEI'OPISA

Cmamms npuceauena 00CTIONCeHHIO NPOoOIeMU NPABOBUX AKMIB, WO HAOY8ae 0coOAUBOT
akmyanbHocmi 8 Konmexkcmi npasoeoi pegpopmu ¢ Yxpaiui. Ilonpu 3naunuti 06cse HAYKOGUX
HAnpayiogans y 6UO0B0My Ma 2any3e60My GUMIpax, npooiema npasosux akxmie K yiricHoi
npasosoi Kamezopii 3a1umaemscsi HeOoOCmamHbo po3pooneroro. Hasaswi 6 cyuachiii opucnpyoenyii
nioxXo0U 30e0ibUl020 XapaKmepusyiomsvCs MemoOOI02IHOK PO3 €OHAHICIIO MA OPIEHMAYIEND
NepesadiCHO HA OKpeMi pi3HOBUOU AKMIB, WO 3YMOGTIOE HOMPeOy 8 KOMNIEKCHOMY MIdC2ay3e60MY
00CHI0JICEHHI.

Ilpononosana cmamms € cnpo6oio cpopmynrosamu YHieepcanbHuil nioxio 00 po3yMiHHs
ma amanizy npagoeux axkmis.

Y ecmammi o6tpynmosyemuvca po3ensio npagoeoco akma K KOMIIEKCHOL npasosoi kame2opii,
WO OXONTIOE HOPMAMUBHI, THOUBIOYAbHI Ma IHMEPHpemayitiii Gopmu PUOUUHOL JiTbHOCHI.
Lle dac 3mo2y ocmucnenns ybo2o ABUWA AK: POopMU peanizayii 61a0HUX NOBHOBAJICEHD,
IHCMpYMEeHmy KOMYHIKayii 0epacasu i3 CyCniibCmeoM, CMPYKmMypHO20 eleMeHma MexaHizmy
npaso8oco pecynioganHs, moomo K YHiGepcanbHoi opmu 10puoudHoi OisTbHOCHI.

3anpononosano modenv GUKOPUCMAHHI Kame2opii «Npasosuil akmy y 1opuoudHiu o0ceimi.
Aodrce 051 cyuacHo2o npasHUKa 0OCUMb 8ANCIUBO OPIEHMYBAMUCS 8 CKAAOHOMY MACUBI
HOPMAMUHO-nPasosUx axkmis, CKIAO0AmMu NpoyecyanrbHi OOKYMEHmU, aHanizyeamu cyooei
piwenna. Came po3yMiHHA NPABOBO2O AKMA AK YHIBEPCATbHOT YopMu HOPUOUYHOL DiATbHOCHI
€ Kmouem 01 hOpMYBaHHA MAKUX NPOPeECIIHUX HABUUOK.

Knrouogi cnoea: npasosuii akm, HOpMAMUEHO-NPAGOSULl aKkm, npago3aCmoOCOSHUL aKm,
iHmepnpemayiiiHo-npasosutl akm, nPasosuil 00206ip.

IlocranoBka npodaemMu. Y HalliOHATIBHINA MPaBoBiii cucTeMi Iicis yxBaneHHs KoHcTuTyii
VYkpainu BiIOyBarOTHCS CTPIMKI AMHAMIYHI MTPOIIECH, MOB’s3aHi i3 YTBEPKEHHIM HPAKTHKH
Koucruryniitnoro Cyny Ykpainu, 3pOCTaHHSM pOJIi 3aKOHOJABCTBA 1 CYIOBOT MPaKTHKH,
BIUTUBOM MPAKTUKA E€BPOMEHCHKOTO Cyay 3 MpaB JIOAWHH, aKTHBI3aIli€l0 HOPMOTBOPYOI
JISUTBHOCT1 OpraHiB BUKOHABYOT BJIaJIH, 3yMOBJICHI MOTPeOaMU €BPOIHTErpallii Ta aJanTaIier
0O YMOB BOEHHOTO CTaHy. 3a3Had4eHi MPOIECH MPU3BOIATH JO 3POCTAHHS PO FOPUIUIHOL
IISUTEHOCTI, 3yMOBJICHOI TOTPeOOI0 3aXHUCTY MpaB i CBOOO]T JIFOIWHY, 32a0€3MeUeHHS 3aKOHHUX
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iHTepeciB cy0’€KTIB IIpaBa B yMOBax AMHAMIYHOTO CYCHIJILCTBA, IO 3i CBOTO OOKY IiJBHIILY€E
3HAYCHHS TMPABOBUX aKTIB SK Pe3ylbTaTiB Takoi JisnbHOCTI. CamMe TOMYy B CydacHiit
HaIliOHAJBHIH FOPUCTIPYICHITIT BCE OYEBHIHIIIOK CTa€ IOTpeda KOMIICKCHOTO (CHCTEMHOTO)
HiIX0My B JOCIHIKEHHI NMPaBOBUX aKTiB, IO AACTh 3MOTY PO3IIIAAATH iX SK yHIBepcaJbHY
(hopMy FOpUANYHOTL AiSTIBHOCTI, @ HE JIMIIE SIK PI3HOBUJ JKEpell IIpaBa.

Y Mexax TpaBOBOI CHCTEMH CYCHiJIbCTBa BiJOyBaeThCcs Oe3mepepBHa B3aEMOIIS
PI3HOMaHITHHX MTPABOBUX aKTiB, SKa CIIPSIMOBAHA HA YITOPSIKYBAHHS CYCIIIBHUX BiTHOCHH SIK
Ha HOPMAaTUBHOMY, TaK 1 Ha IHJAWBIIyaJIbHOMY piBHSAX. MeToI0 Takoi B3aeMo/Iii € GopMyBaHHS
Ta 3a0e3Ne4YeHHs HAJIKHOTO PiBHS NPABOMOPSIKY. Y pe3ysbTaTi JOCITIKEHHS 3a3Ha4yeHOi
B3a€MOJIIi CTaJ0 OYEBHIHUM, 1110, HE3BAKAIOUM HA 3HAYHE PI3ZHOMAHITTS, BCi MPAaBOBI aKTH
MAalOTh CXOXY MPHUPOIY, TOMY III0 BCi BOHH CIPSIMOBaHI Ha BUPIMICHHS CHUIBHOTO (€MHOTO)
3aBaanHs. Sk 3a3Hadae XK.-JI. bepkenb, «OpUAMYHUN MOPSIIOK 0a3yeThCs Ha IMOETHAHHI
MIPaBWJI, 110 BUAAIOTHCS MyOIIYHOIO BIIAJI00, PillieHb, SKi 3a3BUYail 3aCTOCOBYIOTHCS CylaMH,
TpaBHJI MTOBEAIHKH, SIKi MPAKTHKYIOTHCS Ta MPUIAMAIOTHCS CYCIIJIBCTBOM B IIJIOMY, 8 TaKOXK
MIPOTIO3HINIH 1 TTOsICHEHb 3 00Ky TiiyMadeHHs. Bci 1i Bunu GopMyBaHHS IpaBa CIPUSIOTH
opraHizamii BIIHOCHH Ha piBHI CYCIJIbCTBAa Ta NMPUBATHHX 0Ci0, Ha PiBHI IHAMBIIIB 1
KOJICKTHBIB, BITHOCHH, II[0 T€HEPYIOThCS OyAb-sIKUM cycrinbcTBoM» [1, ¢. 149]. I3 mporo
BUILIMBAE BUCHOBOK I110JI0 KOMILIEKCHOT'O XapaKkTepy KaTeropii paBoOBUX aKTiB.

[loHATTST «IIpaBOBUH aKT», SIK BiIOMO, HAJNCKUTH IO HAHOUIBII IMOMIMPEHHX IIPABOBUX
MOHATH Y HAYII, MPABOTBOPYOCTi, Y BUKOPHUCTaHHI Cy0’€KTaMM IMpaBa PisHOMAaHITHUX (opM
npaBopeaizanii, y clIy>k00BUX Ta iHIIMX JOKYMEHTaX, y HaBYaJbHOMY Ipoleci Tomo. Lle
3YMOBJIEHO B)XJIMBUM MiCLIEM Ta OCOOIUBOIO POJUIIO IPABOBUX AKTIB y MEXaHi3Mi IPaBOBOTO
PETYIIIOBaHHS, Y CUCTEMI 3aCO0IB TIPABOBOT'O BIUIMBY Ha CYCILUIBHI BITHOCHHHU, 110 3a0€3MIEUYIOTh
HOpMaJIbHE (PYHKIIIOHYBaHHS 1 pO3BUTOK CYCIIbCTBA U epkasu [2, ¢. 10].

AHaJ1i3 ocTaHHIX 1ocaixKeHb i myO ikaumiii. [IpoGiema MpaBoBHX aKTiB y MEXKax 3arajibHOl
Teopii MmpaBa OCTIKYEThCS JOCUTh AKTHBHO. 30KpeMa, BaroMHii BHECOK y JTOCIiKEHHS
3a3HaYeHOi MpoOaeMHu 3MIMCHIIIA Taki BigoMi ykpaiHnchki nocmigauku: C. B. Bo6poBHUK,
M. C. KenpMmas, M. 1. Kos3ro6pa, B. B. Koneitunkos, JI. A. Jlyip, O. I'. Mypanmx, H. M. OHimeHko,
I1. M. Pa6inoBuy, O. ®. CkakyH, 0. C. lllemurydeHko Ta iH. Ajie BOJHOYAC TOTPIOHO 3BEPHYTH
yBary Ha Te, IO OUIBINICTh JOCHTI/KEHb MAlOTh MEPEBa)KHO (parMEeHTapHHUN XapakTep.
31eOUTBIIOT0 JOCTIKEHHS 30CEepPEeKYBAIMCI Ha OKPEMHX BHJAX NMPABOBHX aKTIiB, SK-OT:
HOpPMaTHBHO-TIPABOB1 aKTH (iX 03HaKH, Kiacu(piKallis, iepapXis, FOPUINIHA CHJIA TOIIO), aKTH
3aCTOCYBaHHS MpaBa, iHTepIpeTaliiiHi akTH, akTH peanizaiii npasa. [lonpu 3HayHMNA 06CAT
HAayKOBHX HAIPaIlOBaHb, IpoOIeMa MPAaBOBHX aKTiB SIK LUTICHOT MPaBOBOI KaTeropii 3alIHIIAEThCS
HEJIOCTATHLO POo3po0IieHor0. Lle 00yMOBIIOE aKTYallbHICTh MOJATIBIIMX TEOPETHYHUX TONIYKIB,
CHpsSIMOBaHMX Ha GOpPMYyBaHHS y3aralbHEHO! KOHIIETIII] TPaBOBOTO aKTa.

MeTto10 cTaTTi € cripobda 3MIHCHUTH KOMIUIEKCHE JOCIIUKCHHS PO3PI3SHEHUX INPABOBHX
aKTiB, SIKi TPaJHULIHHO PO3MIIAAIOTHCS TEOpi€ero nmpaBa AudepenmiioBano. OMHaK y cydacHil
MpaBHUYIM HayIli Bce OUTBII HATATBHOIO CTAa€ MOoTpeda Y BUKOPUCTAHHI CUCTEMHOTO IiIX0IY,
II0 TaCTh 3MOTY PO3TIIIIATH IIPABOBUH aKT SK YHIBEPCAIbHY (POPMY FOPHIUIHOL TisTBHOCTI.

BuxkJiag ocHoBHOTro Martepiajy. Ta He Bce Tak OJJHO3HAYHO B Iil CUTYaIlii, 3’ ABISIOTHCS
NICBHI HaNpaImoBaHHsI caMe B HAIPSAMi CHCTEMHOTO JOCITIJKCHHS KaTeropii MpaBOBUX aKTiB,
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30KpeMa y CBOEMY Jo0muci 10 Benmukoi ykpalHCbKo1 ropuanyHoi ennukioneaii [1. M. PaGinoBuu
poOuTH cripo0y BU3HAUWTH IPABOBUM aKT caMme SIK KOMIUIEKCHY FOpUIMYHY Kateropiro. Bix
IIHUIIE: «IIPABOBHH aKT — (OPMaIBLHO 00OB’SI3KOBE BOJICBUSBICHHS YIIOBHOBAXKCHNX 3aKOHOM
oprasiB abo MocagoBuX 0ci0 repkaBH (4u, 3a il JOPYUSHHAM abo 3roJI010, iH. Cy0 €KTIB), sKe
BCTAQHOBJIIOE TpaBHiIa JISUTBHOCTI ((i3MyHOI a00 IHTENIeKTYal bHOI), IPUIMAEThCS NIEBHUMHA
JICp’)KaBHAMHE OpraHaMu (200 y JesKknX, epea0adyeHnX 3aKOHOM, BHITAIKAX iH. Cy0’€KTaMu), Mae
BHU3HAYEHI 3aKOHOM (hOPMH 30BHIIIIHBOIO BUPAKEHHS 1 IOIIUPIOE CBOKO YMHHICTH (OOOB’A3KOBICTh)
Ha [TEBHi Yac i MPOCTip Ta Ha BU3HAYECHUX, TAK YU iHaKIIe, Cyd’ekTiBy [3, ¢. 522-523].

Kpim Toro, BiH NpoBOAUTH KJIACH(IKaIil0 MPABOBUX AKTiB HA MiJCTaBi IXHBOI FOPUIUKO-
PEryJISTUBHOI PUPOIH. 32 Li€0 03HAKOI0 BiH MOALIAE X HA TPU BHIH: HOPMAaTUBHO-TIPABOBI,
IHIUBIyaTbHO-TIPABOBI (IPaBO3aCTOCOBHI) Ta IHTEPIPETALlIHHO-TIPABOB1 (IIPABOTIyMaYHi).
KoxxHoMy 13 3a3HaueHUX PI3HOBHIIB NMPABOBUX aKTiB NMPUTAMaHHI SK CIIJIbHI IOPHIAKO-
PETYIATUBHI BJIACTUBOCTI, TaK 1 BIACTUBOCTI 0coOnuBi, crierudiuni [3, c¢. 523]. Taky camy
nymky nofinsie M. C. KenbpMman, akuii Ha 111l MiACTaBi CKJIaB MOPIBHAIBbHY Tabnuigo [4, c. 277].

HactymHuM BaXITMBUM KPOKOM y TIOAAIIBIIOMY JOCIIKEHHI KaTeropii MpaBOBHX aKTiB
SK KOMIDIEKCHOTO SIBHINA cTano jgociimpkenHs JI. A. Jlynp mig Ha3Boro «Teopis mpaBoBUX
aKTiB: BUMOI'a 4acy», B sKiil aBTOp, aHai3yl04UM pi3Hi MO3MMLIi 00 BU3HAYEHHS MOHSTTS
IIPAaBOBUX aKTiB, BUCIOBIICHI B IOPUINYHIN JiTepaTypi, IuEepeHIiIOe X Ha By3bKe Ta IIMPOKE
po3yMiHHSA. Y By3bKOMY PO3YMIiHHI — II€ JIUIIIE aKTH IMyOIIYHUX CYO’€KTIB, 30KpeMa JIep:KaBu
1 YIOBHOBa)XEHUX HEHO CyO’€KTiB (TOOTO HOPMATHBHO-NIPABOBI aKTH, aKTH 3aCTOCYBaHHS
IpaBa, IHTepPIpeTaLiiiHO-IIPaBOB1 aKTH), Y IIUPOKOMY — KpiM HHUX, IIle i akTH Oe3nocepeHbOol
peauizauii npasa [4, c. 15].

IIporonyemMo po3noyaT AOCTIKCHHS CUCTEMH MPABOBHX aKTIB 13 3’SICYBaHHS MICII Ta
poii B Hiii kKoHCTUTYIII. CaMe Taka MOCTAHOBKA IMUTAHHS BHIAETHCS HaM JIOTTIHO MPABHIIBHOIO,
METO/IOJIOTIYHO BHUIIPABIAHOIO TA TEOPETUYHO OOTpyHTOBaHOIO. KOHCTHTYIIIS € 0cOONMMBUM i
HaWBAXIIMBIIIAM TPABOBUM aKTOM. BoHa € o/iHi€I0 13 HAMOUTBII BATOMHX COIIIaIbHUX IIHHOCTEH.
KoHcTutymii cranu HaWBaXITUBINIMM 3100yTKOM HAI[lOHAIBHOT TOJITHKO-IPABOBOI JYMKH,
BTIIMJIM HaWKpailli 3700yTKH JEepKaBOTBOPECHHS, a B PSJli KpaiH — HOPMATHBHO 3aKPiMHIN
MepPEMOTH B PEBOJIOLIISX, BiffHAX 3a He3alIeKHicTh Tomo [5, ¢. 363].

IIpencraBHUKY OyAb-KMX MPABOBHX IIKIJ MO-Pi3HOMY TIYyMauWJIX MOHSATTS KOHCTUTYII.
Tak, NMpencTaBHUKK MPHPOJHOI INKOJM TpaBa PO3YMUIH i KOHCTUTYIIEK CYCIUTbHHHA
JOTOBIp, SIKH BHUpa’kae BONIO HAPOMY; MPEICTABHUKN HOPMATHUBICTCHKOI IIKOIH — BHPAKCHHS
abconoTHOI ocHOBOTONOXKHOI HOpME mpaBa (I'. Kenb3eH); iHCTUTYIIIOHATICTH — CTaTyT
JIeprKaBH 1 Hallii; MapKCUCTCHKOT — BUIIMH 3aKOH, 3aKPIILIIOE TOBHOBJIAAS IPABIISYOTO KIIacy
Tomio [5, c. 367].

TIpUHIKITIOB] TIOJIOXKEHHS BUSHHS TIPO CYCHUIBHUN JTOTOBIpP Y CY4aCHOMY ITUBITI30BAaHOMY
CBiTi CTaHOBJISTH OCHOBY KOKHOTO KOHCTHTYI[IHHOTO MOPSAKY, J€ MOJENb OpraHizarii
JIEp)KaBHOI BJIaJM BiJIMOBiNA€ METI Ta 3aBJaHHIO 3a0e3TEUeHHs MPHUPOTHUX, HEBiJ €MHUX i
HEBITUY)KYBaHUX MPaB JIFOAHHHU.

KonctuTymis — me 0ocoOiaMBHN IOPHOWNYHHUN aKT, SKAA Ma€ BaKIMBE 3HAYCHHS IS
JOJIMHU, CYCIIJILCTBA, JIepkaBu. BoHa 3aKpiIlIFOE OCHOBH CYCIUIBHOTO U JIEP’KaBHOTO JIafdy,
MPaBOBOTO CTAHOBHUINA JIOJWHH 1 TPOMAJISHUHA, MPUHIWNHN 3IIHCHEHHS ITyOIiYHOI Biamgn

lunineos B. C. Ilpagosuti akm sik KOMIJIEKCHA NPABOBA Kame2opis



ISSN 2617-4154 IpnincbKuii IOPHAMYHHIA Yaconuc: HaAyKoBHii sxypHas. 2026. Bum. 1 (22) 73

HapoAOM, CTPYKTYpPY Ta B3a€EMOBIJHOCHMHHM OpPTraHiB JIepXKaBH, a TaKOXX OCHOBH OpraHizamii
MICIIEBOTO CaMOBPSITyBaHHSA. 30KpeMa, aHTJIHCHKI AOCHITHUKY Yein 1 dimrine 3a3Havaiu:
«[lig KOHCTHUTYIIi€IO, K MPABUIO, PO3YMIIOTh HAMIJICHUN OCOOIMBHM IMPAaBOBHM 3HAYCHHSIM
JIOKYMEHT, B IKOMY BU3HAYaIOThCSI OCHOBH OpTaHi3allii, a Takok (PyHKIIIT OpraHiB yrpaBIiHHS
JiepKaBH 1 HOPMYITIOIOTHCS TIPUHITHITH, 110 BU3HAYAIOTH JISUTBHICTH X OpraHiBy [6, c. 3].

KoHcTHTyLisS € QyHIaMeHTOM, OCHOBOIO IPaBOBOI CHCTEMH KpaiHH Ta 3aKOHO/ABCTBA.
BoHa € BU3HAYHUM YMHHHUKOM 3a0€3IIeUeHHsI ISP>KaBHOTO CYBEPEHITETY, KOHCOMIIAIIIT CYCITTHCTBA,
CTBOPIOE HAJIeKHI YMOBH ISl camopeaiisalii ocodouctocti. yHAaMeHTaJIbHICTh 11 HOPM
MOJIATAE B TOMY, IO KOHCTUTYIIMHI MPHITUCH PETYIIOIOTh T4 OXOPOHSIOTH HAWBaXKJIMBIIII
CYCITIJIbHI BIIHOCHHHU Y cepi TpaB i CBOOO/T JIFOIUHH, a TAKOXK 3MIHCHEHHS TyOJiYHOT BIaJIu.
Hopmu KOHCTUTYHIHHOTO IpaBa 3aKpilUIIOIOTh OCHOBH OpraHizalii IOpUAMYHOI TiSUIBHOCTI
JIepKaBU Ta 11 BIAHOCHHHM 3 JIIOJUHOIO B PI3HUX TPOMAISHCHKHX CTaHAX, MICTATh HAHOIIBII
3arajibHi MPUHIIUIH TIPaBa, SKi KOHKPETH3YIOThCS B MPHHIIUIIAX YCiX Taly3eil mpaBa i MaroTh
HOPMATHBHO-PETYIIATUBHE Ta IOPUCIUKITIHE 3HaYeHHS [7, C. 5].

Be3yMoBHO, KOHCTHTYIIiS, SK OCOOJMBHI TNPaBOBHU aKT, BIJirpae poilb CYCIIIBHOTO
nporoopy. CyCcHiIbHUI JOTOBIp € KEPENIOM JIETITAMHOCTI TOXOKEHHS IMOJITUYHOT BIAAH 1
JIEp)KaBU SIK TOXITHOT'O THCTHTYTY CYCIUJIBCTBA: OCKIJIBKH, 32 TEOPIEI0 MPHUPOTHOTO TPaBa,
moauHa (BC1 JIOAM) HApOIUKYEThbCs (HAPOKYIOTHCS) BIIbHOK (BUIBHHUMH) 1 € cama (cami)
cobi rocmomapeM (TocmofapsMH), TO HIXTO HE Mae MpaBa MmigkopuTu ii (ix) cobi 0e3
HasBHOCTI Ha Te 11 (iXHBOI) 3roau. Jlumie 3roma OKpeMHUX IHIUBIAIB € €IWHUM KPHUTEpIEM
JETITUMHOCTI TIOJITUYHOI BIAAM SIK Takoi, ceOTO JIMIIE 3a HAsABHOCTI Takoi 3roAM MOXKHA
CBITYUTH TIPO MOKJIMBICTH IMiIOPSAKYBAaHHS JIOJCH BOJI OJHOTO MPaBUTENS UM 3arajibHii
BOJIi cycninbcTBa. OTXKE, 3rojja € METOOM, a JOTOBIp — IOPUIUYHOIO (OPMOIO CTBOPEHHS
JiepokaBHOl Biiajw [8, ¢. 1425]. KOHCTUTYIIIS 1 € TUM CYCIIUTBHAM JIOTOBOPOM, TOOTO YCTAHOBYHM
aKTOM, SIKHH (hiKCye 3rofy CyCNUICTBA Ha (DYHKLIOHYBAaHHS BiJIIOBIAHMX JECPXKAaBHUX OPraHiB.
Tak, nepxaa — I1e IPOAYKT cycrinsHOro norosopy (Koncturyiis). Merta i 3aBIaHHS LIbOTO
JIOTOBOpPY — 3a0e3MeUeHHsT HEeBIUYKYBaHUX TPHUPOIHUX TpaB JroauHu. Came TOMY AisUTbHICTh
JICpKaBH Ta il opraHiB Mae 0a3yBaTHCh Ha TIOJIOKEHHSX KOHCTUTYILi], BiTOYBATHCh BIAMIOBITHO 10
HUX, a pIIICHHS JepkaBHOI Biaau (Oyap-skoi i3 11 TUIOK) HE MOXYTh CYNEpPEUUTH HOpMam
KOHCTHTYIIII.

OTxe, TPUPOHI, HEBIM €MHI Ta HEBIUYKYBaHI IpaBa JIOAUHHU € TEPIIOIKEPETIOM
KOHCTHTYIi1, & BOHa 31 CBOro OOKY € YCTaHOBUMM aKTOM, 3TiAHO 3 SKUM (OpMYyeThCH i
¢yHKIIOHYe nepxkaBHa Biraga. Came TOMY BEPXOBEHCTBO KOHCTUTYIII € BHpIIMIAJBLHUM
IMIIEpaTHBOM BEPXOBEHCTBa IpaBa, Xodya II¢ 1 HE O3HadYae, MO 3a3HAYCHI MPUHIUIN €
cuHoHiMamu. CaMa KOHCTUTYIIsI Ma€ BiINOBiTaTH IMpPUHIMITY BEpXOBEHCTBa Ipama. Kpim
TOTO, AESAKI CKJIaI0B1 BEPXOBEHCTBA MIPaBa HE 3aBXKIH HANPAMY (IKCYIOTHCS B KOHCTUTYIIISIX.
Bonu chopMynpoBaHi MepeBa)kHO IPABOBOIO HAYKOIO Ta IOPHIMYHOIO MPAKTHKOIO, IO aX
HISIK HE TIPUMEHIITY€E TXHE 3HAUCHHSI [T YTBEPIXKCHHS BEPXOBEHCTBA IIpaBa.

KonctuTymii, s’k ocoOmmMBOMY BHUIY IMPAaBOBUX AaKTIiB, NMPUTAMaHHI TEBHI crenugivHi
O3HAKH, SIKi PO3KPUBAIOTSH i CyTHICTB, 3MICT 1 IPU3HAYEHHS B JKUTTI CYCIIJIbCTBA, 30KpeMa:

—  BOHA IpUIIMaeThCs BiA iMeHI Hapoay uepes3 pedeperayM abo CrerialbHO CTBOPEHUM
st poro opranoM (Koucturymiitna Acamb6nes, Korcruryuiiiai 36opu), abo mapiaMeHTOM
SIK TIPEICTAaBHUIILKAM OPTaHOM HapOJIy;
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— y Hill peani3yeThCsl IPUHIUI CYBEPEHITETY HapOAY SK HOCIA 1 €IUHOro JKeperna
BIlay, TOOTO BOHA € pe3yJbTaTOM peali3alii HapoJIOoM CBOTO HPHPOJHOTO TpaBa Ha
CaMOBU3HAYCHHS;

— BOHA Mae€ HaWBUINY IOPUAWYHY CHIy, a IIe O3HAuae, 1[0 BOHA € HAWBAXKIMBILIIMM
JOKEpEeIoM HaI[lOHAJIBHOTO MpPaBa, BOHA BHUKOHYE CHUCTEMOYTBOPIOBANBHY (DYHKIIO IOJO
CHCTEMH HalliOHAIBLHOTO IIpaBa 3arajoMm;

— Y Hilf peani3yeThcsl IPUHLIAIT BEPXOBEHCTBA TPaBa, 1110, 30KpeMa, 03HAYae BEPXOBEHCTBO
KOHCTHTYIIIi B CHCTEMI HAI[IOHAIIBHOTO MpaBa, a Iie 03Hayvae, 0 3aKOHH Ta 1HIII HOPMATHBHO-
MPaBOBI aKTH MAIOTh IpUMaTHCA Ha 11 OCHOBI i MOBMHHI BiJIMOBiIATH Tif;

—  BOHA € BTUICHHSM 3araJbHOBM3HAHUX MPHUHLUIIB 1 IHHOCTEH, HAI[IOHAIBHUX TPaIULIIiN
JICP’)KaBOTBOPEHHS Ta TIPABOTBOPEHHS, TAPAHTIEI0 pealti3allil HeBiI’€MHHX Ta HEBIIUYKyBaHHX
TIPaB JIFOJMHU.

OpHuM i3 OCHOBHHUX BHUJIB IIPABOBHX aKTIB € HOPMATHBHO-NIPaBOBi akTu. HopmaTtuBHO-
IPaBOBUI aKT € HaWOUIBII MOUIMPEHOI0 (OPMOIO TpaBa y CBITi. Y CydacHOMY CBiTi HeMae
JKOJHOT JAepKaBH, ¢ O HOPMATUBHO-TIPABOBHH aKT He MaB cTaTycy ¢opmu mpaBa. HaBiTh
OlIBIIIe, HOPMATUBHO-TIPABOBUH aKT Yy BCIX MPABOBUX CHUCTEMaX, KPiM MYCYJIbMaHCHKHX, MA€
3araJbHOBU3HAHO BUILLY IOPUAUYHY CHITY, HIXK YCIi iHIII (JOpMHU IIpaBa.

XapakTepucTUKy HOPMaTHBHO-TIPABOBOTO aKkTa IMOTPiOHO, BOYEBH/b, OYMHATU 3 HAJaHHS
BH3Ha4YeHHA. [IpoTe nedinimis HOpMaTHBHO-TIPABOBOTO aKTa, IO CYTi, 30iraeThes 3 IMiJX0JI0M
JI0 PO3YMiHHS camoi ¢opMH mpaBa. HOpMaTHBHO-TIPaBOBUH aKT — I MACHMOBHIA JIOKYMEHT,
SKUI MICTUTH IOPUANYHI HOPMH, BUJAHUI OpraHaMy JIepKaBHOI BJIaJiy (OpraHaMy MiCLIEBOTO
CaMOBPSITYBaHHs) ab0 IHIIMMH YIIOBHOBaKCHUMU JIepkaBoro cy0 extamu [10, ¢. 206].

Y. 2 ct. 8 3akony Ykpainu «[Ipo mpaBOTBOpUYY MisUTBHICTEY» BH3HAYa€ HOPMATHBHO-
MPABOBHUM aKT SIK OQIIIHHUN JOKYMEHT, YXBaJICHUU (BHUIaHHH) Cy0’€KTOM MPaBOTBOPYOI
IisUIBHOCTI B ycTaHOBIeHOMY KoHcTuTytiero Ykpainu Ta/abo 3aKkOHOM HOPSIIKY B TUCHMOBIH
(hopmi (kpiM BUIAJKIB, BU3HAYEHUX YACTHHOKO JAPYTOIO CTaTTi 47 1bOro 3aKOHY), KU MICTHTh
HOpMY (HOpPMH) TIpaBa i po3paxoBaHUil Ha HEOTHOPa30BY pearizaltito [11].

3a IOPUIUYHOIO CHIIOKD HOPMATHBHO-TIPABOBI aKTH MOAUISIOTHCS Ha 3aKOHM ¥ MiI3aKOHHI
aKTH. 3aKOH — II¢ HOPMAaTHBHO-TIPAaBOBHH aKT, yxBajieHHi BepxoBHoto Panoro Ykpainu Ta/abo Ha
BCEYKpaiHCBKOMY pedepeHayMi B ycTaHoBieHOMY KoHcTuTyriero VYkpaiHH Ta 3aKOHOM
MOPAKY, IO PETYIIOE HAMOUTBIN BaXKJIMBI CycITiabHI BimHOocHHH (cT. 10) [11].

Ilig3aKkoHHHUI HOPMAaTHBHO-TIPABOBHM aKT — II€ aKT, YXBaJeHHH (BUAaHMIT) CyO €KTOM
PaBOTBOPUOI AISUIBHOCTI Ha OCHOBI Ta Ha BUKOHaHHSI KoHcTtuTynii YkpaiHH, 3aKOHIB,
YMHHUX MDXHAPOAHUX JOTOBOPIB YKpaiHH Ta CIPSMOBAHMN Ha iX peaizalliio.

ITix3akoHHI HOPMATUBHO-TIPABOBI aKTH MArOTh BiAmoBinatk KoHcTuTymii YkpaiHu, 3aKoHaM,
YHHHAM MDKHApOIHHM JOTOBOpaM YKpaiHu, MiJA3aKOHHAM HOPMATHBHO-TIPABOBUM aKTaM
BUINIOT IOPUINYHOI CHIIM Ta y3TOPKyBaTHCS MK coboro (cT. 17) [11].

HopmaTuBHO-TIpaBOBUI aKT € OCHOBHOIO (DOPMOIO CY4acHOTO TIpaBa depe3 3arajbHy
TEHJICHITIO JI0 MiIBUIICHHS POJi JIep)KaBy B TIPAaBOBOMY peryiroBaHHI. BoiHovac nie i HalOLbIT
JockoHana ¢opMa mpaBa. [lOKyMEHTaJIbHO-TIMCHbMOBA ()OpMa HOPMATHBHO-IIPABOBHX aKTiB
JIa€ 3MOTY YiTKO 1 JOCTYITHO BUKJIACTH MPABOBI IIPUIICH Ta OTIEPATHBHO O3HAHOMUTH 3 HUMH
HaceneHHs [12, c. 345].
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YxBasieHHs1 3aKOHY YKpaiHU Mpo MpaBOTBOpUY HisUIbHICTE (24.08.2023) He nuile CTBOPUIIO
HOPMAaTHBHE HiATPYHTS A7 IOJANBIIOT0 BUBYCHHS HOPMAaTHBHO-TIPABOBUX aKTiB, a i Hagajo
HOTEHIIHY MOYJIMBICTh CHCTEMHOTO BIUIMBY Ha JIOCII/DKEHHS IIPaBOBHX akKTiB 3arayioM. dakTnyHo
BiIOyJIach HOpMAaTHBI3aIlisi TEOPil MPaBOTBOPYOCTI, IO CTBOPIOE HOBY METOJOJIOTIUHY 0a3y
JUTS TIOAAJIBIINX TOCITiHKEHb.

3akoH 3akyaziae GyHIaMeHT Il GOpMyBaHHS €IMHOI Teopii MPaBOBUX aKTiB, pO3POOKH
3arajgbHOT MOJIEIIi TIPAaBOBOTO aKTa SK YHIBEpCaIbHOT (popMHu pearizallii mpasa.

HopmaTrBHO-TIpaBOBUI akT 00’€KTHBYETHCS 4Yepe3 IOpPUANYHY IPAKTHUKY 32 JIOMOMOTO0
IHMB1TyaIbHO-TIPABOBUX aKTiB (TPaBO3aCTOCOBHUX). AKT 3aCTOCYBaHHsS HOpPM IIpaBa — IIe
JIOKYMEHT, SIKAH € IOPUANYHUM ITiICYMKOM IPaBO3aCTOCOBHOI JisuIbHOCTI. lle Takuii mpaBoBHit
aKT, SIKMI MIiCTUTb 1HIMBITyaTbHO-KOHKPETHHUI BIIaJHIH (Iep>KaBHO-BIIAAHMIT) IPUITHC, yXBaJICHUIH
KOMITETCHTHHM OPTaHOM y PE3yJIbTaTi BUPIIICHHs IOPUIMIHO] CIIPaBH.

AKT 3acTOCyBaHHsI IpaBa — Li¢ NPABOBHH aKT, SKWA MICTHTh IHIWBiIyaJlbHE BIaJlHE
PO3IIOPSHKEHHS, BUAHE KOMIIETEHTHIM OPraHOM Y pe3yiIbTaTi BUPIICHHS KOHKPETHOI FOPHIITIHOL
cropasu [12, . 419].

Y npaB03acTOCOBHUX aKTaX 3aKPIiIUTIOIOTHCS Ta OQOPMITIOIOTHCS PIIlIEHHS, SIKI PUIMAarOThCs
B TIpOIIeCi 3aCTOCYBAaHHS HOPM TIpaBa. Y HUX IMEBHOIO MIpOIO 3HAXOIATh CBOE BiNOOpaKCHHS
0COOJIMBOCTI 3aCTOCYBaHHS HOPM IIpaBa. 30KpeMa, BOHH € aKTaMH, BUAAHUMH KOMIIETEHTHUMHU
opraHaMu, MarTh BIaTHUHN (IepKaBHO-BIAIHUN) XapakTep, 000B’A3KOBI JJIsI BUKOHAHHS
0co0aMH, SIKMM aJIpecoBaHi iXHi MPUITHCH, a00 IMOCaTOBUMH 0CO0aMH, MiSTIHOCTI SKUX BOHH
CTOCYIOThCHL.

AKTH 3aCTOCYBaHHSI HOPM TIpaBa € OJHHM i3 3aCO0IB JIEpKaBHOTO YIPABIIHHS i 3aCO00M
BUPILIEHHS IOPUIUYHIX CIIPaB, 10 BUKOHYE (DYHKIIT iHANBIYaTbHOTO PETYIIOBAHHS TTOBEAIHKU
Cy0’€KTIB Y KOHKPETHHX MPABOBHX BiTHOCHHAX.

AKTH 3aCTOCYBaHHS HOPM IPaBa XapakTePU3YIOThCS TAKUMH O3HAKAMU:

— e odiiiiHMiA aKT KOMIIETEHTHOTO OpTaHy, 110 BUPa)XXa€ BOJIO JAEPKaBU U yocoOIroe
OTHOCTOPOHHE BOJICBUSBIICHHS YIIOBHOBAa)KCHOTO OPTaHYy;

—  BiH Mae 000B’I3KOBE 3HAYCHHS,

—  TpaBO3aCTOCOBHUH aKT Ma€ 3aBXIU 1HIMBITyaIbHUH XapaKTep;

—  BiH MOXE BiflirpaBaTy poJib IOPUANIHOTO (pakTy, TOOTO CIIPUSTH BUHUKHEHHIO, 3MiH1
a0o0 JKBiaIlii TPaBOBIAHOCHH;

—  IIe aKT, 0 BUAAHWHM Ha MiACTaBl Ta 3TiTHO 3 HOPMaMH NPaBa, sKi 3aCTOCOBYIOThCS;

—  BIH MICTUTh Yy c001 IHIUBIyalbHO-KOHKPETHE, BIalHE (JIEp>KaBHO-BJIaHE) BEIIHHS
(po3mopsyKeHHs);

—  BiH BUJA€ThCA B TIEBHIHM (popmi Ta B mepeadaueHOMY 3aKOHOM HOPSIKY;

—  BiH Ma€ IOpUIUYHY CUITY ¥ 3a0e31euyeThCs BiAMOBIAHUMHU 3aCO0aMH.

IIpaB03acTOCOBHI aKTH BIAPI3HSAIOTHCS Bifl HOPMATHBHO-TIPABOBUX akTiB. [IpaBo3acTocoBHI
aKTH MICTSATh 1HIVBiITyanbHO-KOHKPETHUI HPHUINC, HOPMATHBHO-TIPABOBI aKTH — IPHIIUCH
3araJbHOTO XapakTepy; MPaBO3aCTOCOBHI aKTH CTOCYIOTHCS KOHKPETHUX )KUTTEBHX BUIIAIIKIB,
HOPMAaTHBHO-TIPABOBI — IEBHUX BHUIB CYCIHUILHHUX BiJHOCHH; IIPABO3aCTOCOBHI aKTH aJJpeCyIOTHCS
IHAMBITyaqbHO-BU3HAYCHUM 0C00aM, HOPMAaTHBHO-TIPABOBI — KOXXHOMY, XTO OIMHHBCS B
YMOBax, IependayeHHK HOPMOIO IpaBa; NMPaBO3aCTOCOBHI aKTH MalOTh Pa3oBE 3HAYECHHS,
HOPMAaTHBHO-IIPABOBi PO3PAaX0OBaHi HAa HEOJHOPA30BE 3aCTOCYBAHHS.
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AKTH 3aCTOCYBaHHSI HOpM TpaBa OyBalOTb JIOCUTH PI3HOMAHITHUMU: 1€ BUPOKH M PillIeHHs
Cy[IiB, PillICHHS PO MPU3HAYCHHS TIEHCIT Ta HaKa3W Npo 3apaxyBaHHs aOiTypieHTIB J0 CKIaly
CTYJICHTIB TOIO. BOHH PO3MEXKOBYIOTHCS MiXkK COOOIO0 32 PI3HOMAHITHUMH KPUTEPISIMU.

3okpeMa, 3a cy0’eKTaMH, 110 X BHIAIOTh, PO3PI3HAIOTH: aKTH OPTaHiB JepyKaBHOI BIIaH i
OpraHiB yIpaBIliHHS; CyJOBi aKTH; aKTH OpPraHiB KOHTPOJIO Ta HAIIsAY; aKTH TPOMAIChKUX
Opraizarliif, KOpropaTHBHI aKTH.

3anekHO BiJl 3MICTY CYCIUIBHUX BIIHOCHH 1 HOPM TIpaBa, sKi 0O HUX 3aCTOCOBYIOTHCH,
MPaBO3aCTOCOBHI aKTH IMOMAUISIOTHCS Ha PETYISATHBHI Ta MPaBOOXOPOHHI. Y PEryJSITHBHHUX
aKTax BHU3HAYAIOThCS KOHKPETHI IOPUAMYHI MpaBa Ta 0OOB’S3KH y 3B’S3KY 3 MPAaBOMIPHOIO
MOBE/IIHKOO JIFoMHU. Lli akTH cripsiMOBaHi Ha JOCATHEHHsI IEBHUX MaTepiabHUX a00 JTyXOBHUX
pe3yabTaTiB. [IOHSTTS MPaBOOXOPOHHUX aKTIB OB’ I3aHE 3 HEMPABOMIPHOIO ITOBEIIHKOIO JTFOJICH.
J1o IpaBOOXOPOHHUX aKTiB HAJIEXKATh BUPOKH Ta PIIICHHS CY/IB, CJi4i aKTH, aKTH 3aCTOCYBaHHS
3aXO0/1iB aJMIHICTPaTUBHOTO I JUCHUIIIIHAPHOTO BIUIUBY Ta iHII. B HUX 3aranom MicTuTbCs
BKa3iBKa MPO MPUTSATHEHHS MPaBOIOPYLIHKUKA JIO IIEBHOTO BUIY BiIOBITATBHOCTI 200 BHMOTa
PO HAJIC)KHE BHKOHAHHS FOPUIMYHUX OOOB’SI3KiB. 3a JIOTIOMOIOI0 NPABOOXOPOHHUX AaKTiB
3MIHCHIOEThCSI OOpOTHOA 3 MPABOMOPYNICHHSAMH Ta 3a0e3IMeUyeThCS 3MIMHEHHS PEXUMY
3aKOHHOCTI i IIPaBOIIOPSIIIKY.

IpaBoBuii aKT, SIKAH MICTUThH iHTEpIpeTaliio (PO3’SICHEHHS, KOHKPETH3AIIil0, JCTAITI3AIli0)
HOPMH TIpaBa, € Pe3ydbTaTOM TIyMadeHHs BigmoBigHOI HOpMHU. [t TOro 1mI00 pe3ynbTaTh
O(DIIIfHOTO TITyMa4YeHHST OTPUMAITH 000B’I3KOBHH XapaKTep, iX MOTpiOHO (hOPMATHLHO 3aKPIIUTH.
@DopMOI0 3aKpIIUIEHHS pe3ynbTaTiB TIYMaueHHA € IHTepIpeTaliiHO-IpaBOBi aKTH.
InTepnperaniiinuii akT (akT TIyMadeHHs) — II€ TPaBOBUIl akT, IO MICTUTH odiiiiHe
TIYMa4eHHs MOJIOKEHb THIIOrO MPABOBOTO aKTa W MPUWHATHHA CIICIIATBHO 3 i€ METO0. K
1 1HII TIPABOBI aKTH, IHTEPIPETAIiHI aKTH TPHUUMAIOTh YIOBHOBaXKEHI 0COOM B TependadueHuX
3aKOHOM BHII3/IKaX Ta y BCTAHOBJICHOMY 3aKOHOM IIPOLIECYaIbHOMY MOPSIKY, MAlOTh O(iliiHuMi
xapaktep [13, c. 436—437]. Bapro 3a3Ha4uTH, 10 iHTEpIpETALifHUNA aKT — 1€ OJMH 13 BU/IB
MPaBOBHX aKTiB. BOHM BIIAIOTHCSI KOMIIETEHTHUMH JCP>KaBHAMH OpTaHAMH, MAIOTh 000B’ I3KOBHIA
xapakrtep, (HopMaIbHO 3aKpIIlICHI, IXHS peatizallis 3a0e3nedyeThes AepKaBoro.

3a3HadeHi 03HAKU BUSBISIOTH OE3MEPEUHy CXOXKICTh IHTEPIPETALifHO-TIPABOBHUX aKTIiB 3
IHIIUMH [IPaBOBUMH aKTaMH (HOPMATHBHHUMH Ta IPaBO3aCTOCOBHUMH). OfHAK € psii O3HAK,
SIK1 BJIACTHUBI JIMIIEC 1HTEPNPETAIIHHUM aKTaM 1 BHIUIAIOTH iX cepel iHIIMX MPaBOBUX aKTiB.
Tak, Ha BiIMiHY BiJi HOPMATHBHO-NIPABOBHX aKTIiB, IHTEPNpPETAlliiHI aKTH HE CTBOPIOIOTH
HOBHX IOPHIMYHHUX HOPM, a JIMIIE IHTEPNPETYyIoTh iX. OTXKe, IHTepIpeTaTop HIKOJIH HE 3MOXKeE
3aMiHUTH MIPABOTBOPIIL. Bij MpaBo3acTOCOBHOTO aKkTa BiH BiAPI3HSAETHCS THUM, IO HE MICTHTh
pillIeHHsI KOHKPETHOI CIPaBH.

[HTEeprIpeTanitHO-TIPaBOBHIA aKT IMOTPIOHO PO3TJISIATH 1 K FOPUINYHY IO, 1 SIK FOPUINIHUNA
JOKYMEHT, 1 K 3’CyBaHHS Ta P03 SICHEHHS 3MICTy Ta 3HA4YCHHS MpaBoBOi HOpMH. OcoOIMBOCTI
IHTEpIpeTaIifHO-TIPAaBOBUX aKTiB MOJIATAIOTH Y TOMY, III0 BOHU:

— SBJISIIOTH CO0OI0 PO3’ICHEHHS 3MICTY ITPABOBHX IOPUIUIHHAX HOPM;

— HE MaloTh CaMOCTIIfHOTO 3HA4eHHS Ta JIIOThb Y €IHOCTI 3 TUMH HOPMaMH, SIKi BOHHU
TIIyMayars,;
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— BOHHU IEPEXHBAIOTH JOJIO IHTEPIIPETOBAHUX HUMHU HOPM (i3 BTPAaTOI YHHHOCTI HOPMH,
sIKa IHTEPIIPETYETHCS, IPUTTHHSE JIIFO0 U aKT, SKHUH ii TIIyMayuB);

— iX ropuIuYHa cuiia i cpepa il BU3HAYAIOTHCS MICIIEM OpTaHy, SIKHi HOro BUAaB.

InTeprperaniiiHo-ipaBoBi aKTH MOXYyTb OyTH Kiacu]ikoBaHi 3a PpIZHOMaHITHUMH
KpUTEpisAMH: 32 BUIAMH O]iliHHOrO TIIyMadyeHHS MOXKHA BHIUIMTH aKTH HOPMAaTHBHOTO i
Ka3yaJIbHOTO TIyMadeHHS (32 IOPUANYHUM 3HAYCHHSM). AKTH HOPMATHBHOTO TIyMAadeHHS
MONIMPIOIOTH CBOIO JIiI0 HAa HEBU3HAYCHE KOJIO Cy0’€KTIB 1 po3paxoBaHi HAa HEOJHOPA30BE
3aCTOCYBaHHS, B IIbOMY acIIeKTi BOHH MalOThb 3arajbHUH XapakTep. AKTH Ka3yaJbHOTO
TIIyMaueHHs! CTOCYIOTBCS JIMIIE KOHKPETHOTO BHMIAAKy M KOHKPETHHX 0cCi0, TOOTO MaroTh
IHAMBIAyaTbHUN XapakTep.

Kpim Toro, ix MokHa Ki1acu]ikyBaTH Ha aKTH aBTEHTHYIHOTO 1 aKTH JICTATLHOTO TIYMadeHHI.
SIKmIo axkT mpuiiMae opras, SIKAH BUAAB HOPMY, TO 1€ aKT ayTeHTHYHOTO TIIyMadeHHs. SKmio
K HOpPMY IIpaBa iHTepIpeTye Cy0’ €KT, SKHH He BHIaBaB HOPMY, aje YIIOBHOBaKEHHH ii
TIYMa4UTH, TO II€ aKT JICTAIBHOI'O TIIyMadyeHHs. 3a IOPUANIHOIO CUJIOI PO3PI3HSIOTHCS aKTH
odiriitHOTrO Ta HEODIITiiHOTO TITyMadeHHs. AKTaMu O(IIIIHHOTO TIYMadeHHsI € yKa3H, TIOCTaHOBH,
pO3’SICHEHHS JIepyKaBHUX OPTaHiB, SKi € 000B’I3KOBUMH IS Peai3allil BiAMOBIAHUX HOPM.

AkTamMu HeoQiliHHOrO TIyMaueHHs € Pi3HOMAaHITHI KOMeHTapi, MOHOrpadii, HayKoBi
CTATTi Ta IHIN aKTH JOKTPUHAJIBHOTO TIyMadyeHHs. Yci BUAU HEO(ILIHHOTO TIyMadeHHsS He
MaloTh FOPMAMYHOI CHIM. IXHE TpaKTHYHE 3HAYECHHS BU3HAYACTHCS ABTOPUTETOM AaBTOPA,
BaroMiCTIO apryMeHTaIlii TOMIO.

Pi3HOBH/IOM IIPaBOBUX aKTIB € MPaBOBi 10roBopu. [IpaBoBHil JOroBip — e ABOCTOPOHHS
ab0 6araToCTOPOHHS Yroja 3 IPUBOIY HMPUNHATTS, 3MiHM a00 BiIMiHM HOpMH (HOpM) IpaBa,
a00 3 IPUBOTY peatizallii Cy0’ eKTUBHHUX MPaB Ta IOPUAMYHUX 000B’SI3KiB.

YciM MpaBoBHM JOTOBOpaM IPUTaMaHHI NEBHI 3arajibHi BIACTHBOCTI, II€ CTOCYETHCS SIK
ctepu MKHApOJHOTO, TAK 1 HAI[IOHAIIBHOTO MpaBa, SIK MyOJIiYHOro, Tak 1 MPUBATHOTO MpaBa.
Jo Hux, 30KpemMa, HalexaTb cB00Oa i PIBHICTh CTOPiH, TOOPOBUILHUI 1 Y3TO/PKESHUH XapakTep,
B3aEMHa OOOB’SI3KOBICTh 1 320€3IMEUEHICTh 3aKOHOM. BogHOYac KOKHOMY IPaBOBOMY JIOTOBOPY
BJIACTHBI CHEI(DIUHI PUCH, CIIOPITHEHICTD SKUX JIa€ 3MOTy 00’ €THATH 1X y BIMOBITHI yrpyITyBaHHS
(BuaM) Ha MiACTaBi CIUIBHUX KPUTEPIiiB (MAcIiTad MPaBOBOTO PEryJIIOBAHHSA, Chepr MPAaBOBOTO
pETyIIOBaHHs), a 3 IHIIOTO OOKYy — BiIOKPEMHUTH OIWH BHJ JOTOBOPIB Bij iHmmoro. Tak,
PO3TIIAAAI0TE HOPMATHBHO-TIPABOBUI Ta IHANBIAYaIHO-TIPABOBUIA JOTOBOPH.

HopMaTHBHO-TIpaBOBUM JIOTOBOpPAaM BJIACTHBI 3arajibHi pPHUCH TIPaBOBUX JIOTOBOPIB
3arajioM, aje BOJHOYAC BOHM XapaKTEPU3YIOThCS ¥ CTIeIU(pIYHUMHU BIACTHBOCTSIMHU, 30KpeMa
BOHM MAlOTh MyOJIIYHO-BIAJHUNA XapakTep, TOMy IO Xo4a O OfHa i3 CTOpiH MOBHMHHA OyTH
HaJlJIeHa BJIAJHUMH T[OBHOBXCHHSIMH Ta OyTH Cy0’€KTOM MpaBOTBOpYOCTi. KpiMm ToTO,
HOPMaTHBHO-TIPABOB1 JIOTOBOPH, Ha BIJAMIHY BiJl 1HAMBIIyaJbHO-TIPABOBUX, fAKI € aKTaMH
peamizamii HOPM TIpaBa, BCTaHOBIIOKOTH ((OPMYITIOIOTH) MpaBWJIa TMOBEMIHKH 3arajbHOTO
xapakTepy (HOpMy mpaBa), ske € 000B’SI3KOBUM IS BCiX Cy0’ €KTiB, SIKi BCTYNalOTh y MPaBOBi
BITHOCHHU, JJIsI PETyMIOBaHHA SKUX 1 OyB yKimaaeHwWid med nororip. OTke, HOPMATHBHO-
MPaBOBUH JIOTOBIp — II¢ aKT CIIJIBHOTO BOJICBHSABICHHS JBOX abo Ouiblie Ccy0’eKTiB
MIPaBOTBOPYOCTI, 1[0 BCTAHOBIIIOE, 3MiHIOE a00 BiIMiHs€ HOPMY (HOpPMH) IIpaBa Ta yKJIaJeHHUH
JUTSL TIPABOBOT'O VITOPSIKYBaHHsI (PETYIIOBAHHS) BITHOCUH UMK cy0’extamu. HopMaTHBHO-
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MPaBOBi JJOTOBOPH BHKOPUCTOBYIOThCS Y BHIIAKaX, KOJIHU MOTPIOHO CKOOPIAMHYBATH IIPABOBI
Mmo3uIlii ABoX abo Oinmbmie cy0’eKTiB, ki He mepeOyBamTh Y BIIHOCHHAX CyOopamHAIil
(BIau-MiIOpsIKyBaHHs), TOOTO Cy0’€KTIB HAAUICHUX MPABOM CAMOCTIMHO BU3HAYATH TIOPSIOK
peryioBaHHS BiTHOCHMH MK HHMMH. HopmaTuBHO-TipaBOBi moroBopu mommpeHi y cdepi
MDKHapOIHOTO TIpaBa Ta B Pl ramy3eil HallloHaIbHOTO MpaBa, 30KpeMa B KOHCTUTYLIIHHOMY
Ta TPYIOBOMY.

MiKHapOJHUM JIOTOBOPOM € yroja, ykjaleHa MiX Jep)kKaBaMH B NMUCHMOBIiH (opmi it
yperyapoBaHa MIKHAPOJHHM IIPaBOM, HE3aJEKHO BiJ TOTO, UM BHKIAJEHA TaKa yroma B
OJTHOMY JTOKYMEHTI, IBOX YM KUIbKOX, 3B’S3aHUX MDK COOOI0 JOKYMEHTaxX, a TAKOX HE3aICKHO
Bifl 1l KOHKPETHOTO HallMEHyBaHHsS — KOHBEHIIiSl, TAKT, YTOJa, IPOTOKOJ TOLO. 3roja YKpaiHu
Ha O0OB’SA3KOBICTh IJIS HEi MIKHAPOIHOTO JOTOBOPY MIiATBEPKYETHCS depe3 MiJIMHCaHHs,
partrdiKallito, 3aTBEpIKEHHS, IIPUHHSATTS I0T0BOPY, IIPUEAHAHHS 10 goroBopy [13, c. 118-119].

Y KOHCTHTYLIHHOMY TIpaBi HOPMATUBHO-IIPABOBHUI JOTOBIp NEPEBAKHO XapaKTEPHUH IS
JepxaB 13 (peepaTUBHUM YCTPOEM, Jie¢ MependadaeThess MOXKIMBICTE 3a HOTO JOIOMOIOHO
MIPOBECTH PO3MEXKYBaHHS TIOBHOBKEHBb (peliepabHUX OpraHiB Jep)KaBHOI BIaJW Ta OpPTaHiB
JIepKaBHOT BJIaIU cy0’€ekTiB (eneparii. B YkpaiHi sk nmpHKIiial HOpPMATHBHO-TIPABOBOTO JIOTOBOPY
MoxkHa HaBecTH KoHcTuTyLiitHMHA norosip Mixk BepxoBHoto Panoro Ykpainu ta IlpesuneHrom
YkpaiHu Ipo OCHOBHI 3acaj iy OpraHizauii Ta QyHKI[IOHYBaHHs JEpXaBHOI BJIAAU 1 MICIIEBOTO
caMOBpSAyBaHHS B YKpaiHi Ha MepioJ Mo NpUHHATTS HOBOiI KoHcTHuTymii YKpaiHu Bin
8 uepBHs 1995 poky.

HaiinmomupeHinmM Ha CbOroHI HOPMAaTUBHUM JIOTOBOPOM y IPaBOBil cucTeMi YKpaiHu
€ KOJISKTUBHHI JIOTOBIp, SIKMH YKJIAIA€ThCs B Taly3l TPYJIOBOTO IIpaBa MK poOOTOJaBLEM i
TPYIOBUM KOJIEKTUBOM 3 METOIO PETyIIOBAaHHS BHUPOOHUYMX, TPYHOBHUX Ta COIiaJbHO-
E€KOHOMIYHHX BimHOCHH [14, c. 159].

InauBinyanbHO-TIPaBOBUH JIOTOBIp — II€ JIOMOBJICHICTh ABOX a0o0 Oimbie cy0’€KTiB 3
JIOTOBOPH, Ha BIIMIHY BiJi HOPMAaTHBHUX, HE CTBOPIOIOTH (3MIHIOIOTh, MPUITHHAIOTE) HOPMY
MpaBa SK 3arajJbHOO0O0B’SI3KOBE TMPABUIIO MOBEAIHKH, BOHU CIPSIMOBaHI Ha peai3ailiio BxKe
HasiBHUX HOPM IIpaBa 3 METOI BHKOPUCTAHHs Cy0 €KTHBHHUX IpaB a00 BUKOHAHHS FOPHIMYHUX
000B’s13KiB cy0’ekTaMu aorosopy. KpiM Toro, 3a3HadeHi JOrOBOPH MAlOTh iHAMBITYyaJIbHHMH,
MPUBATHO-TIPABOBUH (HEmyOiuHMI), TiepcoHipiKoBaHUI (CTOCYEThCS BHU3HAYCHOTO KoJja
cy0’€KTiB), pa3oBUid (CTOCYEThCS KOHKPETHHUX MPABOBIIHOCHH) xapaktep. Ha BiaMiHy Bin
HOPMATHBHO-IIPABOBHUX JIOTOBOPIB, Cy0’€KTaMM SIKUX MOXYTb OyTH JHIIe 0coOu, HaaiieHi
[IPaBOTBOPYMMH [TOBHOBAXXEHHSIMH, CY0’ €KTaMH 1HMBITyaJIbHO-TIPAaBOBUX JOTOBOPIB € 0COOH
HaJIJICHI O3HaKaMH MPaBOCYO’€KTHOCTI y BIAMOBIAHIN Tamy3i (NMpaBO3JaTHICTIO, MI€3ATHICTIO,
YTOJ03JIaTHICTIO Ta JENIKTO3aTHICTIO). [IpUKIaIoM iHAWBIAyaIbHO-TIPABOBUX JOTOBOPIB €
JOTOBIp KyMiBIi-IIpOaXxy, JOTOBip HaiiMy, JOTOBip OPEHIH TOILIO B rajy3i IUBIIFHOTO MpaBa
(BOHH BB@KAIOTHCS PI3HOBHUIOM TMPABOYHHIB), TPYJOBHH JOTOBIp i TPYMOBUI KOHTPAKT Y
ramysi TpyJOBOTO IIpaBa, NUTIOOHUI JOTOBIp (KOHTPAKT) y rairy3i CIMEHHOTO TpaBa Ta iH.

Bapto 3a3HaunTH, MO 1O MPABOBUX aKTiB, KPIM aKTiB-JOKYMEHTIB, HaJeKaTh TaKOX 1
aKTU-isIHHA (B IMBUILHOMY TpaBi — MPAaBOUMHM). [XHE TIOEIHAHHS CTBOPIOE HAJICKHI YMOBH
JUIsL peamizailii cy0’€KTHBHHUX TIpaB Ta FOPUIANYHUX OOOB’S3KIB, 3a0e3MeueHHs iHTEepeciB
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YUYaCHUKIB CYCHIJIbHUX BiHOCHH. B3aeMosis BCbOro pi3HOMAHITTSI MPAaBOBUX aKTiB POOUTH
MO>KJIMBHM JIOCSTHEHHS CITUTBHOTO Pe3yJbTaTy, a came (hopMyBaHHS Ta 3a0e3reueHHs CTablTbHOTO
MIPABOMOPSAKY B MacmTabax CyCIiIbCTBA 3arallOM.

Taxuit miaxig 10 po3yMiHHS IPAaBOBUX AKTIiB J1a€ 3MOT'Y OXapaKTEPU3yBaTH iX SIK LiTiCHUI
KOMIIEKC, CIIPSMOBAHHMN Ha JIOCATHEHHS BiAIOBIAHOI METH, HE aOCONIIOTH3YBaTH IMPaBOTBOPYI,
MPaBO3aCTOCOBHI Y IPABOIHTEPIIPETAIlIHI aKTH ¥ aKIIEHTYIOUM YBary Ha akTax 0e3rmocepeHbOl
peaiizanii mpaBa, 33711 HAJIEXKHOT peajtizallii SKUX 1 CTBOPIOIOTHCSA TPU IMOIEepeaHi. Yce e
HiIKpecoe X MPaKTHYHY 3HAYMMICTh — CTBOPEHHS YMOB ISl HAJIEXHOI peasizauii mpasa,
3a0e3MeueH s iHTepeciB YJaCHUKIB CYCITIIBHOTO XKHTTS. IXHE CTBOPEHHS HE € CaMOIJLIIO,
crocoO0OM 3aJIOBOJICHHS JIMINE BY3bKOIPYIIOBHUX IHTEpeCiB. BOHHM CTBOPIOIOTH YMOBH JUIS
3a0e3MeUYeHHs IHTepEeCiB YYaCHUKIB CYCHUIBHOTO XUTTS. A 1€, SIK BiJOMO, € NEpeayMOBOIO
(hyHKIIOHYBaHHS Ta PO3BUTKY OYyAb-SKOTO CYCHiJbCTBA [5, ¢. 16].

BucnoBku. OTxe, BApTO 3a3HAYUTH, IO PO3TIIIHYTI MPABOBI aKTH CYTTEBO BiIPI3HAIOTHCS
OJIMH BiJI O/THOTO, Biflirpar0Th Y MeXaHi3Mi PAaBOBOT'O PETYIIOBAaHHS HEOJHAKOBY POJIb: BOHU
ab0 CTBOPIOIOTH OCHOBY BCHOT'O MEXaHi3My NPAaBOBOIO PEryJIOBAaHHs (IPaBOBI HOPMH), ab0
BiJTOOPaXKarOTh 1HIUBIAYaIbHO-IIPABOBY IPAaBO3aCTOCOBHY MisTIbHICTH KOMITETCHTHUX OpPTaHiB
a0o mocaoBux 0cib, a00 MICTATh odililiHYy iHTeprnpeTamio (po3’ICHeHHs, KOHKPETH3AIIIIO,
JIeTalizalin) PUIUYHUX HOPM, YUM OE€3yMOBHO CHPHUSIOTH OJHOMAHITHOCTI FOPUAUYHOL
MPaKTUKH, TOOTO POOJISATH Pe3yabTaTH IPOLIECY IPABOBOTO PETYIIOBAHHS MPOTHO30BAHUMHE 1
niepe0adyBaHUMH, TIBHUIIYIOYH THM CaMHUM €(DEKTHBHICTh MEXaHi3My IPABOBOTO PETyJIFOBAHHSI
CYCIIJIbHUX BiJIHOCHH.

Boanouac, He3BaXxarouu Ha Pi3HOMAHITTS IPaBOBUX aKTiB, yCi BOHU MAaIOTh NEBHI CIIUIBHI
p¥ICH, SIK 30BHIITHI FOPHINYHI (hOPMH, CIIPSIMOBAHI Ha BUPIIICHHS CIIUTBHOTO (€IMHOTO) 3aBIaHH,
a came (¢GopMyBaHHS Ta 3a0e3NEUCHHS TNPABOMOPSNKY, IO Ja€ MiACTaBH W MOMKIHBICT
CBIYUTH MPO TAKY IOPUIUYHY KOHCTPYKIIIO, SIK IIPABOBUIT aKT» 3arajoM.

Po3rysin mpaBoBHX aKTiB SIK KOMILICKCHOT MPABOBOT KATEropii 3p00WTh MOMIIUBAM BHUOYTYBaTH
€IUHI KpuTepil ix kmacudikarii, raubie JOCTITUTH X OPUAUYHY CHIY, YTOYHUTH
CIIBBiHOIIEHHS! HOPMATHBHOCTI Ta IHAMBIAYaJbHOCTi, IEPEOCMUCIUTH MICIE 1 POJIb AKTiB
TIIyMaueHHsl Ta 3aCTOCYBaHHS HOPM IpaBa, 3’sCYBaTH 3HAUCHHS 1HIMBIAyaJbHO-TIPABOBHX
aKTiB (30KpeMa, MPaBOYHHIB) y TIPOIIECi TPABOBOT'O PETYJIFOBAHHSI.

3anpoBa/pKEHHS HABYAIBHOI AUCIIMILTIHK «Teopist MpaBOBUX aKTiB» CHPUSTHME (POPMYBAHHIO
CHCTEMHOTr0 0aueHHs y 3700yBauiB BUIIO] MTPABHUYO] OCBITH, HABYATHUME aHAJI3y OyIb-KOTO
MPABOBOr0 aKTa 3a €IMHOIO JIOTIKOIO (CTPYKTYypa, KOMIIETEHIIIs, poIieypa, IOpUINIHA CHa
Ta TPaBOBi HACIIIKN), PO3BUBATHME HABHYKH FOPUANIHOI TeXHIKH. [JI1 CydacHOTO IpaBHHUKA
JOCUTh B)XJIMBO OPIEHTYBATHCS y CKJIQJAHOMY MAcCHBI HOPMAaTHBHO-IIPABOBHMX AaKTIB, CKJIAJIATH
IpolecyanbHi TOKYMEHTH, aHaIi3yBaTH CyIOBi pimeHHs. Came po3yMiHHsI IPaBOBOT'O aKTa SIK
VHIBEpCaTbHOI (hPOpMHU FOPUIMYHOL AIUIEHOCTI € KITFOUeM UTs (POPMYBAHHS TAKUX MPOQeciifHIX
HaBUYOK.
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V. S. Shilinhov. A LEGAL ACT AS A COMPREHENSIVE LEGAL CATEGORY

The article is devoted to the study of the problem of legal acts, which acquires particular
relevance in the context of legal reform in Ukraine. Despite the considerable amount of
scientific research in specific types and branches of law, the problem of legal acts as an
integral legal category remains insufficiently developed. Existing approaches in modern
jurisprudence are largely characterized by methodological fragmentation and a primary
focus on individual types of acts, necessitating a comprehensive interdisciplinary study. The
proposed article is an attempt to formulate a universal approach to the understanding and
analysis of legal acts.
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The article substantiates the consideration of the legal act as a complex legal category
encompassing normative, individual, and interpretative forms of legal activity. This enables
the comprehension of the phenomenon as a form of exercising authoritative powers, an
instrument of communication between the state and society, and a structural element of the
mechanism of legal regulation — that is, as a universal form of legal activity. It is argued that
legal acts constitute a complex and multifaceted system in which each type performs its own
role: some form the foundation of the mechanism of legal regulation, others reflect the individual
legal activity of competent authorities, and still others provide official interpretation of legal
norms. Thus, they contribute to the unity of legal practice, make the results of legal regulation
predictable, and enhance the effectiveness of the rule of law. Despite their diversity, all legal
acts share common features as external legal forms aimed at achieving a single goal —
ensuring legal order.

The article proposes a model for the use of the category "legal act” in legal education.
For a modern lawyer, it is crucial to navigate the complex array of normative legal acts, draft
procedural documents, and analyse court decisions. Understanding the legal act as a
universal form of legal activity is the key to developing such professional skills.

Keywords: legal act, normative legal act, law enforcement act, interpretative legal act,
legal contract.
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