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BIAYMEPJIA CHAJIIIUHA HA TUMYACOBO
OKYIIOBAHUX TEPUTOPIAX YKPAIHMU:
INPOBJIEMATUKA BUSHAHHSA

Yuacnioox ooszompusanozo nognomacuimabno2o emopenenus pociticokux 6ilicbk ma
OKynayii 3Hauynoi yacmuHu mepumopii YKpainu na yux mepumopisx GUHUKAE Npatosa
HeQU3HAUEHICMb w000 001 MAliHa, AKe He 0Y10 NPUUHAMO CHAOKOEMYAMU abo WOoO0 AK020
MaKi cnaokoemyi 8iOCymui. 3a MUpHUX 06Ccmasur OieBUM THCIPYMEHMOM 86€0€HHS. BIONOBIOHO20
MatiHa 00 20cno0apcbko2o 060pomy ma 3axucmy RYONIYHUX HmMepeci8 cay2ye IHCmumym
gioymepaocmi matina. Ilpome yunne 3axonooagcmeo Yrpainu He Micmums cneyianbHUX HOpM
w000 3aCMOCYBAHHA Yb020 IHCMUMYMY 8 YMOBAX MUMYACOB0I OKYNAyii, Wo nopoodicye
cucmemui NPAgoBi NPOAIUHY MA NPAKMUYHI MPYOHOWT, NOOOJAHHS AKUX € GANCTUBUM
3A60AHHAM SIK O] 3AKOHO0ABYSL, MAK | /i NPAB060I HAYKU.

ITio uac 0ocniddicenHss UKOPUCMOBYBANUCH 3A2ATIBHOHAYKOB] MA CNeYianbHO-I0PUOUYHT
Memoou, 30kpema: OiareKmudHuL Memoo, CUCMEMHO -CIMPYKIMYPHULL Memoo, opMaibHO-
IOPUOUUHULL MEeMOO, NOPIGHAILHO-NPABOBULL MEMOO.

Bemanosneno, wo incmumymy ioymeprocmi cnadwjunHu ApumamanHa CKIAAOHICMb
npaso3acmocy8ants 1l i0CYmHicms YHIQIKOBaAHUX Ni0X00i8 W0d0 U020 BUIHAUEHHS, BUAGIEHO,
Wo npoyec npasoHaAcMyRHUYMBA W00 GI0YMEPIOi CHAOWUHU XAPAKMEPU3YEMbCS 0COOTUBOCHAMU,
SKI He € munosumu 015l CNAOKYBAHHS 34 3AKOHOM 4l 30 3aN08Iimom: 0008 s13k08icmb HaOymmsl
BUKTIIOUHO 8 CYO0BOMY NOPSOKY; 0COOMUBULL CYO EKMHULL CKIAO, HEMONCIUBICb GIOMOBU 8I0
CNAOWUHY 3 BOKY MEPUMOPIATLHOI 2POMAOU, 30TUCHEHO aHAI3 MONCIUBOCEN OPeaH) MICYEe8020
Ccamospsa0dy8aHHs w000 GopmyeaHHs O0KA3060i Oasu 048 NOOAHHA 3AA6U NPO BUSHAHHA
BIOYMEPION CHAOWUHU, WO MICIMUMbCS HA MUMYACO80 OKYNOBAHI MEPUMOPIL 34 Kame2opisimu.
yac i micye GIOKpUmMms CnaowjuHu, GUAGLEHHs MAUHA MA HANENHCHICMb 1020 NOMepomY,
BIOCYMHICb CNAOKOEMYTB.

Busnanusa cnadwunu Ha OKYNOBAHUX MEPUMOPIAX i0yMeprol0 € He auule NpaKmuiHo
HEeMOJICIUBUM Yepe3 8IOCYMHICNG HANeHCHOT 00KA30601 6a3u, a i Modce 6ymu nepeoyacHuM.
Bioymepricmo cnadwunu mooce Oymu 3acmocosana He paniwie Hidc CNaoKoemMeyb Ompumae
Peanvhy MONCIUBICMb Peanizy8amu Cc80€ npago, mobmo nicis Oeokynayii. Bionogiowo,
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NPONOHYEMBCA BCIMAHOBUMU, WO CIMPOK NOOAHHS OP2AHOM MICYEB020 CAMOBPAOYEAHHS 3A56U
Npo BUBHAHHA CNAOWUHU GIOYMEPTIOI0 NOYUHAE nepebie yepe3 wicmv Micayie nicis 0eoKynayii
8I0N06I0OHOI mepumopii.

Knwuosi crosa: cnaowuma, 6ioymepicms CRAOWUHY, MUMYACOB0 OKYNOBAHA MEPUMOPIs,
CNAOKYBAHHS, NPABOHACTYNHUYMEBO, OP2aH MICYEe8020 CAMOBPAOYEAHHSL.

IMocTanoBka nmpodaemu. BropraeHHs pociiichkoi denepaiii Ha TepuTopito YKpainu, 1o
po3novanocs 20 motoro 2014 poky, BHepIie MOCTaBWIO IMEPe] BITUU3HSIHOK IPABOBOIO
CHUCTEMOIO PsiJl BUKIIHUKIB, SIKi HEe OynM BHpillIeHi O LBOTO 4acy, a JUIIe MOTIHOMInCS 3
MIOBHOMACIITaOHUM BTOprHeHHSAM 24 motoro 2022 poky. Cepel HUX — NUTaHHS IPaBOBOTO
pETyNIOBaHHS MaiHOBHX BiTHOCHH Ha THMYACOBO OKYIOBAHWX TEPUTOPIAX. 3a TaHUMU
DeepStateMAP (mmapTHepoM I1bOT0 MPOEKTY € MiHICTepcTBO 000pOHH YKpaiHH), TOUNHAIOYN
3 2014 poky, TUM4YacoBO okynoBaHuMH € 19,3 % Tepuropii Ykpainu, To0to 116,564 Tuc. kM
3i cBoro 60Ky, 3a iH(hopMalier YKpaiHCHKOI'O aHATITUYHOTO IEHTpY «I poMaasHChKa Mepexa
OIIOPAy, 172 tepuTopiaibHi TPOMaaH MOBHICTIO a00 YaCTKOBO IepeOyBArOTh I OKYIIAIIIENO.
Ha mux TepuTOpisX MPOKUBAIU COTHI THCSY JIIOJCH, YacTHHA 3 SKUX 3arWHyNa, 3HUAKIA
Ge3BICTH UM MOMepJIa B OKYyNallii. IXHe MaifHO: KHUTIOB1 OyIMHKY, KBAPTHPH, 3eMENbHI IUISHKH,
HEXUTIIOBI MIPUMIIIEHHS TOLIO — 3aJMIIMIIOCS Ha OKYIIOBaHiN TepUTOpii 6€3 BIaCHUKA Ta IIiJ
3arpo3010 pyHHYBaHHS Y HE3aKOHHOTO 3aXOILICHHSL.

VY Takux yMoBaxX OCOOJHMBOI aKTyalbHOCTI Ha0yBa€ 1HCTUTYT BIAYMEPIOCTI CITAIIINHU —
IIPaBOBOTO MEXaHI3My, IO 332 MHUPHHUX OOCTaBHH CIIYT'y€e AI€BUM iHCTPYMEHTOM BBEICHHS
BiJIIOBITHOTO MaifHa JI0 TOCIOAAPCHKOTO 000POTY Ta 3aXMCTy MyOmiyHUX iHTepeciB. OmHaK
YHHHE 3aKOHOAABCTBO YKpaiHW HE MICTHTH CIEHiaTbHUX HOPM IIOAO 3aCTOCYBAaHHS ITHOTO
IHCTUTYTY B YMOBaX THMYaCOBOi OKYIIaIlii, IO IMOPOJKYE CUCTEMHI NMPABOBI MPOTAIHHU Ta
MPaKTUYHI TPYAHOI, MOJOJAHHS SIKUX € BAXJIMBUM 3aBJAHHSM SIK JUIS 3aKOHOAABIIS, TaK 1
JUIsl TIPaBOBO1 HAYKH.

AHaJi3 ocTaHHIX Hocaigkenp i mybJaikaniii. OcoOMHBOCTI IPAaBOBOTO PETYIIOBAaHHS
BIIHOCHH IIIOJ0 BU3HAHHS CHAIIMHH BilyMEpJIOIO OYJIU MPEIMETOM IOCIHIKEHb TaKUX
BiTUM3HAHUX BueHHX, sk B. Kpoiitopa, O. Kyxapesa, H. bonmapenko-3emiHCBKOI,
M. Bopucnascekoi, O. Tpau, €. Psa6okons, K. HeuaeBa, K. 'ymentoka, A. KoukanamsH.
BomHovac npobieMarrka CriaIkyBaHHS MaifHa Ha OKYTOBAaHHUX TEPUTOPISX ICHYBaJIa PEIMETOM
HayKOBHX po3BiJiok A. 'onuaporoi, B. Uyiikosoi, I1. Manomyx, B. ITapacrok, B. Mynpuk Ta
inmi. Tak, aHani3 HaAyKOBOI JIITEpaTypH Ja€ 3MOT'Y KOHCTAaTyBAaTH, IO HAIPSAMH JOCIiIKCHb
3a3HaYCHUX aBTOPIB MPAKTHYHO HE MEPETHHAIOTHCS: JOCIHIIKEHHS 1HCTUTYTY B1IyMEpJIOCTi
CHIIIMHA 30CEPE/PKEHI Ha YMOBaxX MHPHOTO 4Yacy Ta HeE aJalToBaHi JI0 peallid oKymarlii; a
JOCIIDKEHHS CIIaIKyBaHH MaifHa Ha OKYITOBAaHUX TEPUTOPISX HE TOPKAIOTHCS 0COOINBOCTEH
BU3HAHHS CIIAALINHH BixyMmepioio. BunsatkoMm e gucepraniitae gocnimkenns K. I1. ['ymenioka
Ha TeMy «lHCTHUTYT BilyMepJOoCTi CHAALUIMHYU B IUBIIFHOMY IpaBi Ykpainu» (TepHomins,
2018 p.), ogHak e AOCTIIHKEHHS OyJI0 BUKOHAHO JIO MOBHOMACIITAOHOTO BTOPTHEHHS 1,
BIJIIIOBITHO, HE OXOILTIOE Hi MacmrTady mpoOiieMH, Hi CyKYHMHOCTI IMPABOBUX MPOTAIUH, IO
BUSIBUIIUCS y 3B SI3KY 3 LIUM.

Minescoka A. O. Bioymepna cnadwuna na mumyacoso
OKynosanux mepumopisx Ykpainu: npobnemamuxa 6usHanHs
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MeTo10 cTATTi € JOCHIXKEHHs NPAaBOBUX 3acaj IHCTUTYTY BIAYMEpJIOCTI CHAaALIUHH,
aHaJIi3 TPaBOBUX MPOOIIEM, OB’ I3aHUX 13 BU3HAHHIM BIIYMEPJIOO CHAJIIAHA Ha THMYAcOBO
OKYIOBaHHX TEPUTOPIAX YKpaiHH, BUSBICHHS MPOTAINH y CHCTEMiI YMHHOTO 3aKOHOJIABCTBA
Ta po3poOKa MPOIO3UIIIH II0J0 IXHBOTO YCYHEHHS.

Metoau nmocaigxkenHs. Ilin gac mociikeHHS BUKOPUCTOBYBAJIUCH 3arajbHOHAYKOBI 1
CIICIIATFHO-FOPHANYHI METOJTH, 30KpeMa: TIaJIeKTHIHUIA METOJ] — IS aHAJTi3yBaHHS CYIIepEeUHOCTEN
MK YUHHAM IPABOBHM PETYJIIOBaHHSM 1HCTUTYTY BIJyMEpJIOCTI CIaIIIMHU Ta peallbHUMHU
CYCIIJIbHAMH BiJHOCMHAMH, IO BUHHUKAIOTH Y TPOIECi peaiiailii BU3HAHHS CHAAIIMHA Ha
OKYIIOBaHHX TEPUTOPIAX BiIyMEPIIOI; CHCTEMHO-CTPYKTYPHHA METOJ — aHalli3 iHCTHTYTY
BiJyMepJIol CHaIIMHA B CHCTEMi CIAIKOBOTO IMpaBa Ta BUSABJICHHS HOro B3a€MO3B’SI3KiB 3
IHIIUMY TPAaBOBUMH IHCTUTYTaMHu; (GOPMaTbHO-IOPUIMYHUN METO — I TIyMadueHHS HOPM
YHHHOTO 3aKOHOJABCTBA Ta BHSBJICHHS MPOTAINH y IPAaBOBOMY PETYIIOBAaHHI; MTOPiBHAIBHO-
NpaBOBUH — aHasi3 3akoHoxaBcTBa ['py3il Ta Kinpy mono MaifHOBUX BiJHOCHH Ha OKYIOBaHHX
TEPUTOPIfX.

Bukian ocHoBHOro marepiajiy. [HCTUTYT BigyMepiiocTi CHAJIIUMHM, IO 3aKPIIUICHAN
crartero 1277 HusinmsHOro Komekcy Ykpaiau (mami — 1K Ykpainu), € oqHuM 13 HaWCKIJITHIIIIX
Ta HEOTHO3HAYHHUX Y MiIX0/1aX HAYKOBIIB /10 IHCTUTYTIB CIIAJKOBOTO MpaBa. Sk CripaBeIuBO
3a3Hauae B. A. Kpoiitop, npoOieMHICTh I[bOr0 IPaBOBOrO ()eHOMEHY 3yMOBJICHA BiJCYTHICTIO
HOro 3aKOHOJIABUOTO BH3HAUYCHHS, CITIPHICTIO IIIOJI0 MPABOBOI MPHPOAN BITHOCHH BiIyMEpPIIOCTI
cnaaniuaH [6, c. 182]. 3i cBoro 6oky O. €. Kyxapes, yHipiKyHOUH TiIX0IH 1010 BU3HAYCHHS
BOTO 1HCTUTYTY, 3a3HAYa€ Taki Teopii MpaBoBOi MPUPOAM BiAYMEPIIOCTI, AK: 1) Teopis mono
BH3HAHHS BiAyMepiol CHAIIIWHK CIaJKOBUM MpaBoM (TepeXill CIaalliHi y BIIACHICTH
TEPUTOPIaTBEHOT TPOMAIH € CHAAKyBaHHSIM); 2) TEOpis MO0 HEBU3HAHHS BiIyMepiol CIiaIiHI
CIAJKOBUM IIPaBOM 3alepedye Mepexil MaliHa MOMEpIIOro BIIACHHUKA JO TEPUTOPialbHOT
TPOMaJIN y IOPAJKY CHaJKOBOTO MPABOHACTYMHUITBA [7]. Takox moTpiOHO HABECTH MO3MIIII0
Bepxosnoro Cyny y cnpasi Ne 320/10856/18, inTepec TepuTOpialbHOI FPOMaaN B OTPUMAHHI
CITaJIKOBOT0 MaiiHa y BJIACHICTh I'POMAaJd B Pa3i BIICYTHOCTI CHAJKOEMIIIB € HACIIIKOM
HEOTPUMAHHS CIIa IIIMHU OyIIb-KUM 31 CIIaJIKOEMIIIB 00 HACIIIKOM X BiJICYTHOCTI B3araji. 3a
TakUX 00CTaBHH Tpeba MIWTH BUCHOBKY, 1[0 TaKi MPABOBITHOCHHHU € CXOXKUMH JIO CIIAJKOBUX,
X04 JI0 HUX 3arajoM He Hauexath [9].

OTxe, CKIIaIHICT TPABO3aCTOCYBAHHS [IFOTO IHCTUTYTY CHAIKOBOTO IIPaBa IMiATBEPIKYETHCS
W BIJICYTHICTIO YHI()IKOBaHUX MIAXOJIB MO0 HOro BH3HAYCHHS. BIAMOBIIHE MOSCHIOETHCS
THUM, 10 IHCTUTYTY Bigymepiocti ciaammuu B [IK Ykpainu npucBsueHO JHIIE OTHY HOPMY —
ctarTio 1277, Mo He MICTUTh BHU3HAUCHHS NPABOBOIO CTATYCy TEPUTOPiaIbHOI IpoMaau y
CTIAJKOBUX TIPABOBIIHOCHHAX, MPOTE Ja€ 3MOT'y TIWTH BECHOBKY, IO TIPOLIEC MPABOHACTYITHHIITBA
IOI0 BiXyMepJIoi CHAIIIUHA XapaKTePH3YETHCS OCOOMMBOCTSAMH, SIKi HE € THIIOBUMH IUIS
CMa/IKyBaHHS 32 3aKOHOM YM 32 3alOBITOM: 00OB’S3KOBICTh HAOYTTS BUKIFOYHO B CYJJOBOMY
MOPAAKY; OCOONMBUN CyO €KTHHH CKIIaJ, HEMOXJIMBICTh BiIMOBH BiJ CIaJIIUHU 3 OOKY
TEPUTOPIaTBHOI TPOMAJIH.

Bignoeigno 10 4. 1 crarri 1277 LK Ykpainu B pa3i BiICyTHOCTI CIIaIKOEMIIIB 3a 3aMOBITOM i
3a 3aKOHOM, YCYHCHHS 1X Bijl TpaBa Ha CMaAKyBaHHS, HSIPUHUHSITTS HUMH CIIaIIIIHHH, 3 TAKOXK
BiIMOBH Bin ii HMPUHAHATTS OpraH MiCIEBOTO CAMOBPSIYBaHHS 3a MICIIE3HAXOIKCHHIM

Minescvra A. O. Bioymepra cnadwuna na mumiacoso
OKYNOBAHUX Mepumopinx Yxpainu: npobiemamuxa 6USHaAHHA
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HEPYXOMOT'0 MaifHa, a 3a BIACYTHOCTI HEpYXOMOTO MaifHa — MICI€3HaXOJKEHHAM OCHOBHOI
YaCTHHH PyXOMOTO MaifHa 3000B’s13aHAN MTOATH 0 CYAY 3asBY PO BU3HAHHA CIIAJIIHHN
Bimymepioro [12]. AHani3 BiAMOBITHOT YaCTHHM CTATTi BKa3ye Ha MOTpeOy y BCTAHOBIICHHI
(hakTy BIJICYTHOCTI CIIaJKOEMIIIB, SIKIi O MajM MpaBO Ha If0 CHAJIIMHY — iXHs MPaKTHYHA
BIJICYTHICTh a00 YCYHEHHS BiJ CIaiKyBaHHs, a00 BiJIMOBa BiJ MPUHHSATTSA crnaammHau. Kpim
TOTO, BI/INOBITHOIO HOPMOIO IependadeHo 1 3000B’s3aHHS OpraHy MICLIEBOTO CaMOBPSTyBaHHS
1010 TOJAHHSA 3asiBU O CYOy IIcIs CIUIMBY OJHOTO POKY 3 4acy BiIKPUTTS CIIaJIIHHH.
[IponecyanbHuil TOPSIIOK BH3HAHHS CHAANIMHU BiTyMEPIIOI) BHU3HAYAETHCS IMOJIOKCHHIMHU
mraBu 7 po3ainy 1V IluBimeHOTO mporecyaibHOTro Kojekcy Ykpainu (mani — LITIK Ykpainwu),
MPOTe 31 peaiizallii MoJAaHHs Takol 3asBU OpPraH MICIICBOTO CaMOBPSAYBaHHS, Ha SKOMY
JIGKUTh TATAp JOKA3yBAaHHS, Ma€ BUMHUTH PAA Aii, ski 6 Oyiu crpsIMOBaHI Ha MiATBEPKCHHS
0o0cTaBWH, SIKi € BIIMOBIAHAMU: BHSBICHHS TAKOTO MaiHa, MiATBEPIKEHHS HOT0 HAJISKHOCTI
JI0 CKJIaZy CHAIIIMHU, MATBEPIXKEHHS (PAaKTy BIAKPUTTS CHAIIIMHHU, MiATBEpIXEeHHA (akTy
BificyTHOCTI cragkoemiiB. A. I'. KoukamgaMsH y cCBOeMy OUCEpTAIiHHOMY JOCITIDKCHHI Ha
TeMy «BH3HaHHS CHAJIIMHU BigyMEpIOI B IMOPSAKY LUBUIBHOTO CYIOYHHCTBA» IO
HANTIOIIUPEHIIINX JO0KA3iB, sIKi MOXKYTh OyTH BUKOPHCTAHI y CIpaBax Mpo BH3HAHHS CIIA IIHHI
BiJlyMepJIOI0, BiIHOCHTE:

CBIIOITBO PO HAPOKECHHS CIIAIKOIABIIS;

CBIZIOITBO IIPO CMEPTH CHAIKOIABIIS;

JOKYMEHTH, IO MiATBEPIKYIOTh MiCIle TPOKUBAHHS CIIaIKOAABIIS;

MEINYHI TOBIIKH, IO CBiYaTh PO CTaH 370POB’s CIAKOIABIS IIepe]] 3SHUKHEHHSIM;

CBIYEHHS OYEBHILIB, AKI OaUMIIN CITaIKOIaBIT BOCTAHHE;

JIucTyBaHH, (oTorpadii, iHIII MaTepiany, MO0 MiATBEPAXKYIOTh 3B’SI3KU CHAIKOJABI 3
IHIIMMH 0co0aMu;

pe3yabTaTH ONEPATUBHO-PO3IIYKOBHUX 3aXO0/1iB; BACHOBKHM €KCIIEPTiB (HANpHKIIa/l, MEANIHHX,
reHeTuuHux) [5].

ITpore 3a paxyHOK NOJTaHHSI 3a3HAYCHHX JIOKA31B BIICYTHE ITiITBEP/KEHHS TAKUX 000B’ I3KOBUX
o0cTaBUH, SIK BIICYTHICTh CHAJAKOEMIIB Ta MiJTBEP/PKEHHS MaifHa, 110 BXOJUTH O CKJIaLy
CHaIINHA, HAJECKHICTh 3a3HAYEHOTO MalfHa TOMEPIIOMY.

Jyis BU3HAYCHHST MOXKJIMBOCTEH OpraHy MICIIEBOTO CAMOBPSAYBaHHS 100 (OPMYBaHHS
JIOKa30BOi 0a3u JUIsl MOAaHHS 3as8BU PO BU3HAHHSI BIIyMEPJIOO CIaJIIIMHY, 110 epedyBac Ha
TUMYaCOBO OKYITOBaHIH TepUTOpIl, IOTPIOHO MpOaHATI3yBaTH KOXKEH 3 000B’SI3KOBUX €JICMCHTIB
3MICTY 3asBH.

Yac i micye siokpumms cnadwunu. BigmosigHo no ctatti 1220 IIK Ykpainu gacom
BIJIKPUTTS CHIAJIIMHU € IeHb CMEPTi 0co0u abo JIeHb, 3 SIKOTO BOHA OTOJIONIYETHCS TTIOMEPIIO0
[12]. Yac BiAKpHUTTS CHAAIIMHU Ma€ MiATBEPAXKYBAaTHCS CBIJOLTBOM IPO CMEPTh (Pi3uMdIHOT
ocoOu abo pileHHSIM Cyny MPO BHU3HAHHA (i3WdHOI ocoOu momepioro. IIpoTe mpakTHUHO
HEMOJKJIMBUM JIsI OPTaHy MiCIIEBOI'O CAMOBPSIYyBaHHs € OTPUMAHHS IMiITBEPIK YBaIbHIX
JIOKYMEHTIB PO CMEPTh OCOOM, HaBITh THX, IO BUIAHI OKYMAalliHHOIO aAMIHICTpaIi€ero. 3a
HAsSBHOCTI ) TEBHOTO (POTO MiATBEP/DKEHHS MICIS MOXOBAaHHS, JIKAPCHKUAX CBIJIONTB TPO
CMEpTh TaKoi 0cOoOM Ta iHIIMX MaTepiayiB, OpraH MICIIEBOTO CaMOBPSIyBaHHS Ma€ MPaBo
MOJaTH 3asBYy MPO BCTAHOBICHHS (DakTy cMepTi (i3muHOi 0coOu BimmoBimHO 10 crarti 317
HIIK Ykpainu.

Minescoka A. O. Bioymepna cnadwuna na mumyacoso
OKynosanux mepumopisx Ykpainu: npobnemamuxa 6usHanHs
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3Bakaroun Ha BuMoru crarti 1277 LIK Ykpainu Ta crarti 334 LIIIK Vkpainu, BBOXIUBUM €
BU3HAUCHHS MICIIS BIIKPHUTTS CHIAAIINHY, aJpKe 3asBa PO BU3HAHHS CIAAIINHH BiTyMepIIo
y BHIaKax, BcraHoBieHux LIK Ykpainu, mogaeTscst 10 Cymy 3a MicleM BiIKPHUTTSI CHAIIIHHH
a00 3a MiCLIe3HAXOKEHHIM HEPYXOMOTo MaiHa, 1110 BXOAUTH A0 CKiaxy cnammuuu [12; 13].
Boanouac n. 21 IlepexinHux Ta NpHUKiHIEBUX MojokeHb ynHHOro LK Ykpainu BU3HAYaeThCH,
O B pasi, SIKIIO MICIEM BiIKPUTTS CIAJIIUHU € HACEIEHUH IyHKT, HAa TEPUTOPIi SKOTO
OpraHy Jep>KaBHOI BIIaJIM THMYAcOBO HE 3IIMCHIOITH a00 3MIHCHIOIOTh HE TIOBHUM OOCSTOM
CBOT TIOBHOB&XCHHS, TEPUTOPIs, HA SIKid BeAyThCsl akTHBHI OOHOBi aii, a00 THMYacoBO
OKYIIOBaHa POCIHCBHKOIO (hemepalicro TepUTOpis, 3asiBH NPO MPUHHATTS YK BIIMOBY BiX
TPUAHATTS CTIAIIMHY, 1HIII 3asIBU BiJ] CHIaJKOEMIIIB, BUKOHABIIIB 3aIOBITY, BiIKa300/IepPKyBadiB,
KPEJHUTOPIB TIOAAIOTHECS HOTApiyCy HE3IKHO BiJl MICIS BUIKPHTTS criaauwHy [12]. BinxnosinHo,
CHIBBIIHOIICHHS MICIIS BIIKPHUTTS CHAJIIIMHN Ta MICIS TIOAaHHS 3asBH MPO BU3HAHHS CITAIIMHU
BiyMepiior0 HopMaMu [lepexiqHUX MOJOXKeHb 3MIHEHO He O0yno. OueBUAHO, IO HACIIIKOM
TUMYacoBOi OKymnanii Teputopii YKpaiHu € i NpUNUHEHHS 3AiHCHEHHS AISNIBHOCTI CY[iB.
IIpore, BimmoBimgHO 10 cTarTi 7 3akoHy Ykpainu «IIpo cymoyctpiii i cratyc cyamiBy, y pasi
HEMOYJIMBOCTI 3MIMCHEHHSI TIPABOCYIISA CYJOM 3 00’ €KTUBHUX IPUYHH ITiJ] YaC BOEHHOTO a0
HAJA3BUYAHHOTO CTaHy, Y 3B 43Ky 31 CTUXIMHUM JIUXOM, BIICBKOBUMH JIiSIMH, 3aX0JaMHU I[OJI0
60poTEOM 3 TEepopHU3MOM abo0 IHIIMMU HaA3BHYAHHUMM O0OCTaBUHAMHM MOXKe OyTH 3MiHEHO
TEPUTOPIATBHY MIJICYTHICTh CYJIOBUX CIIPAB, IO PO3TIISIAIOTHCS B TAKOMY CY/Ii, 33 PIIIEHHAM
Bumoi pagu mpaBocymas, Mo yxBamroeThes 3a momanHsMm [onmoBu BepxoBnoro Cymy, 3a
paxyHoK ii nmepenadi 1o cyqy, sSIKHH HafOLIbII TepUTOPiaIbHO HAOIIDKEHUH 10 CyLy, KUl He
MOXe 3/iIICHIOBaTH IIpaBOCY/is, a00 1HIIIOro BU3HaveHoro cyxy [11].

Busenenna maiina ma tioco nanesxcnicmo nomepnomy. OCHOBOIIOIOKHHUM TIPHHIHIIOM
MPaBOBOTO PEKUMY MaliHa HA THMYACOBO OKYITOBAHUX TEPUTOPISX € IPHHITUM HEOPYITHOCTI
MpaBa BJIACHOCTI, 0 Bu3HauaeTbesa KoHctutyniero Ykpainu (crartsa 41). Crarrero 1 3akony
VYxpainu «IIpo 3abe3neueHHs mpaB i ¢cBOOO rpOMajsH Ta MPABOBUH PEeXUM Ha THMYACOBO
OKYITOBaHi¥ TepuTopii YKpainn» (mani — 3aKOH) BU3HAYAETHLCS, IO 33 JIEPKABOK YKpaiHa,
TEPUTOPIATBHIMHU TPOMaJIlaMH CiJI, CEJIMII, MICT, PO3TAIIOBAHMX HA TUMYACOBO OKYITOBaHIH
TEpUTOpii, OpraHaMu NEep>KaBHOI By, OpPraHaMU MICIIEBOTO CAMOBPSAYBaHHS Ta HIIUMHU
cy0’ekTaMu MyOJIiYHOTO MpaBa 30epiraeThCs MpaBoO BIACHOCTI, 1HII PEYOBi IIpaBa Ha MaiHoO,
30KpeMa Ha HEepyXoMe MaiHO, OXOIUTIOIOYH 3eMEITbHI JUISHKH, 1[0 PO3TAalllOBaHI Ha THMYACOBO
okynoBaHiii Tepuropii [10]. Bigrak Oyab-ski pimeHHs OKymaiidHOI agMiHicTparlii mpo
IIPUMYCOBE BiAUyKEHHSI MaifHa, HOro «HalioHami3alilo» € He3aKOHHUMH. Lle TBepmKeHHs
HiATBEPKYEThCA i1 HOPMAaMHU MIXHAPOAHOTO TpaBa. 30kpema, ctatta 46 IV KouBenuii npo
3aKOHHW 1 3BWYAi BIHM Ha CyXOJOJIi Ta J0AaTKy o Hei: [TojgoXeHHS Mpo 3aKOHW 1 3BHYai
BilfHU Ha cyxozoui (parudikoBana Ykpainow 1991 poky) 3a060poHsie KOH(ICKAIIIO TPHBATHOT
BIIACHOCTI Ha OKymMoBaHuWX Tepuropisx [1]; crarrs 54 JKeHeBChbKOi KOHBEHIIT MPO 3aXHUCT
[MBIIBHOTO HACENCHHs MM 4ac BiitHu (HaOpanus uwuHHOCTI s Ykpainm — 03.01.1955)
3a00pOHSIE 3HUIICHHS PYXOMOro ab0 HEPYXOMOTO MaifHa, IO € MPUBATHOIO BIACHICTIO, KPIM
BHIIAJIKiB, KOJH II¢ TMOTPIOHO JJIs MPOBEACHHS BIMCHKOBHX omepariiii [4]. BigmosigHo 0
crarti 11 3akoHy HaOyTTSI Ta MPUITHHEHHS IpaBa BIACHOCTI HA HEPYXOME MaiHO, SIKE PO3TAIlIOBAHEe
Ha THMYAcOBO OKYIIOBaHiH TepHUTOpii, 3MIHCHIOIOTHCS, 3TiAHO 13 3aKOHOJAaBCTBOM YKpaiHH, 32
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MeXaMU TUMYacoBO OKyrnoBaHoi TepuTopii [10]. Y mociOHuKY IUIsl TEpUTOpPiabHUX TPOMaL
«Opranizariist ypasJIiHHS MAHHOM TEPUTOPIATLHOT TPOMATH MPOTIOHYETHCS AITOPUTM OpTaHizaril
poOOTH OpraHy MICIIEBOTO CAaMOBPSAYBAaHHS 3 BIIYMEPIIOO CIAIIMHOO, JIe MO0 MPOIEAYPH
BUSBJICHHSI MaifHa 3aCTOCOBYIOTh TaKi KPOKH:

— TPUUHATTS JOKAIGHOTO HOPMATHBHO-TIPABOBOTO aKTa, KM BH3HAYATUME MOPSIIOK
BUSBIICHHSI, OOJIIKY Ta HA0YTTsI B KOMYHAJIbHY BJIACHICTH BilyMepJIoi CIIaIIHH;

— CTBOPEHHS TOCTIMHO Air0401 KOMicii 3 BUSBJICHHS, OOJIKY Ta HAOYTTS B KOMYyHAIbHY
BIIACHICTh MaiHa BiAyMepsIoi CIIa/IIIHH;

— BUABJICHHS MaifHa BiIyMepsIoil ClIaAIIHHY;

— 3pailicHeHHA oOcTexxeHHsA 00’€KTiB MaiiHa BilyMepioi CHaAIIMHU Ta CKJIaJdaHHA
BIIMOBIZHOTO aKTa;

— 3aIMT J0 OPTaHiB JAep>KaBHOI peecTpallii MpaB Ha HEpyXoMe MalHO Ta iX 00TsKEHB PO
3apeecTpoBaHe MPaBo BIACHOCTI HA HEPYXOMeE MaHO 3a W€ apecolo;

— 3anuT iH(opMalii IMpo TEXHIYHI XapaKTEpPUCTUKU 00’€KTa, a B pasi BiACYTHOCTI —
3aMOBIICHHSI BUTOTOBJICHHS TEXHIYHOTO MACIIOPTa HA 00’ €KT;

— 3ammt g0 Biaainy JJPALIC nipo naty cMepTi criagkoaaBis (CraaKoeMITiB);

— 3amut A0 CrnagkoBOro peecTpy 100 iHdopMalii mpo 3aBeleHy CIaJKOBY CIpPaBy Ta
BHUJIa4y CBIJOITBA MPO MPABO Ha CHAIIIHHY 100 [EOro 06’ exTa [8].

OmHaK po3TantyBaHHsI IIbOTO MaifHa Ha OKYIIOBAHIN TEpUTOPIl YHEMOMXIIMBITIOE i 31 CTOPOHH
OpraHy MiCIIEBOTO CaMOBPSIyBaHHS IIOIO BUSBIICHHS MaliHa, 3MIHCHEHHS HOTO 0OCTE:KEHHS
Ta CKJIaJJaHHS aKTa, 30KpeMa i 1moz0 (ikcaii gakTy Horo 3HueHHs. Sk 3a3Hayae B. A. Kpoiitop:
«YHaCNiJJOK TOTO, L0 Micisl 3HUILEHHs pid NPUIUHSIE BUKOHYBATH OCHOBHI (DYHKII1, BOHA 1
TIPUITHAHSIE CBOE ICHYBaHHSI SIK 00’ €KT MarepiajgbHoro cBiTy. 11100 00’€KTIB HEpYXOMOTO MaiiHa,
TO 3a TXHBOI 3HAYHOT PEKOHCTPYKIIii BiOYBAETHCSA BUHUKHEHHS HOBOTO 00’€KTa, IO BXKE HE
MOJ€e MaTH CTaTycy BiIyMepioro MaifHa. ToMy IJIKOM JIOT1YHO HpH BHUSIBJICHHI BiyMEpIIOro
MaifHa IPOBOJIUTH HOTO OOCTEKEHHS Ta BCTAHOBIIIOBATH (DAKT MOTO 3HUIIIEHHS 33 151 30epeyKeHHSI
cTabiIbHOCTI MAWHOBUX BIHOCHH y CYCIIILCTBI» [6, ¢. 185].

Biocymuicmo cnaokoemyis. Tlonoxenns yactuan 1 crarri 1277 UK Vkpaiau craButh y
IpSMY 3aJIEXKHICTh MOXKIMBICTh BU3HAHHS CIIAJIIMHU BiyMepJIOk0 Bif MiATBEPLKEHHS (pakTy
BIZICYTHOCTI CIIQIKOEMIIIB, iX YCYHEHHS UM BiIMOBH BiJ] IPUHHSATTS CIIQALIMHU.

Kpim Toro, SIKIIO 3asiBHUK CTBEPIDKYE, IO CIIAIKOEMIIIB 32 3aKOHOM 1 32 3aIOBITOM HEMAE, TO
JUTSI BU3HAHHS CTIQIIIUHY BiyMEpJIOI0 HOMY MOTPiOHO OBECTH, IO BiACYTHI (i3uuHI 0cOOH-
MOTEHIIHI CcraKoeMIT, siki Oylmu JKMBUMH Ha 4ac BIAKPUTTS chaalmuHu; (isuyHi 0coOu-
MOTEHIIHI CHaIKoeMIli, 0 OYyJIM 3a4ati 3a )KUTTS CHAAKOAABIIS 1 HAPOIKEH] )KUBUMH MIiCIA
BIJIKPUTTS CHAIIIUHK; IOPHIUYHI OCOOM UM 1HIN yYaCHWKH IUBUTBHUX MPABOBIIHOCHH, SKi
BKa3aHi B 3amOBiTI K craakoemi [2, c¢. 20]. lo cyay BapTo HaJaTH JIOKa3W TOTO, IO Hi 3a
3aKOHOM, Hi 3a 3aI0BITOM HIXTO 31 CIIaJAKOEMIIIB HE MPUIHAB CHaaIIMHy ab0 M0 CHaAKOEMIT
BiJICYTHIi B3araii. J[Js 1bOro MOXYTh TIOJJaBaTHCS JJOBIJIKU 3 MIiCIIEBUX paJl, aKTH OOCTESIKEHHS
JKUTIIA CTIAJKOABIISI, BHCHOBKH OPTaHIB OMIKHW 1 MIKIyBaHHA [5]. YHACHIIOK HEMOXIHMBOCTI
JIOCTYIY MPEICTaBHUKIB OpraHy MiCIEBOI'O CaMOBPSIyBaHHs 0E3IM0CEPEIHB0 IO OCTAHHBOTO
MicIs TPOXXHMBAaHHA (Pi3MYHOI OCOOM MPAKTHYHO HEMOXIIMBO IOBECTH (PaKT BiICYyTHOCTI
CHAJKOEMITIB, SKi MPOXKUBATIH CIUTLHO 31 CIIAJIKOJABIIEM Ta BBAXKAIOTHCSA TAKUMH, IO MTPUHAHSIH
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crnaamuHy. BinCyTHICTh JOCTYIy A0 HOTapiallbHUX MOCITYr Ha OKYIIOBAHHUX TEPHUTOPILX
YHEMOXKJIMBIIIOE U Halle)KHE 3M1MCHEHHS BiIMOBH BiJl HMPUUHATTSA CHAALIMHH IS TaKHX
cnagkoeMITiB. [IpaBoBU pexUM OKyMallii MOYKe BIUIMHYTH 1 Ha MOJJIMBICTH CIAJIKOEMIIIB
JU3HATUCS TIPO BIIKPHUTTS TAKOi CIAANIMHU Ta 3BEPHYTHCS O HOTapiyca I Il IPUIAHATTS.
BiamosinHo, BCTAHOBIICHHSI TAKOTO (PaKTy Ta HaIEKHE HOro MiATBEPIHKEHHS B 3asIBi € IPAKTHIHO
HEMOKJIMBUMH.

[TizcymoBytouUr BUKIAICHE, BAPTO 3a3HAYHUTH, IO, IOCIYTOBYIOUHCH MaTepialbHUMA Ta
[pOoIeCyaTbHUMH HOPMaMH IIOJI0 BHU3HAHHS CIIAJIIUHA BiXyMepJIO0, pe3ylibTaTaMi aHaJli3y
100 MOXKJIMBOCTEH TOKAa3yBaHHsS €JIEMCHTIB 3asBH MMPO BU3HAHHS CHAIIIHMHUA BiTyMEpJIOLO,
TaKUil MpoIeCc IIOJ0 OKYIMOBAHUX TEPUTOPId € HEMOXKIHBHM 10 MOMEHTY JICOKYIAIlii
BIJINIOBITHOT TEpPHUTOPIi TepuTOpiaibHOT rpoMaan. KpiMm Toro, HaBiTh SIKIIO O OpraH MicIIEBOTO
CaMOBpSAyBaHHS CIpoMircs cpopMyBaTH 3a paXyHOK JaHHX PEECTPIB UM IHIIOI iHpopMarii
JOCTaTHIO JIOKa30BY 0a3y Ta IOJAATH BiJIOBIIHY 3asBY 1O Cyay, II 3a0BOJIEHHS MOTJIO O
MOPYIINTH MaiHOBI IIpaBa CIIaJAKOEMIIIB, sIKi IepeOyBaroTh B OKYMAIlii Ta PO SIKUX HE BiIOMO.
Y 1pOMY KOHTEKCTi € BaKIMBHM BPaxXyBaHHS MPIOPUTETY CIIAIKOEMIIIB TIEpET IPABOM JIEpKaBH
Ha BiyMeplie MaifHO, 1[0 BHPAXKAEThCS HE JIUIIEC B BU3HAYCHIM YeProBOCTI CHaIKyBaHHS, a i
y MeXaHi3Mi BCTaHOBICHHS IIOJATKOBOTO CTPOKY JJIs MPUNHATTS CHAIIIUHHU. 30Kpema, 3
METOI0 3a0e3MeUeHHs MPaB CIAJAKOEMIIIB Peali3yBaTH MPAaBO HA MPUUHATTS CHAIIIAHH, 110
nepe0yBae Ha OKYIOBaHIN TEPHUTOPIi, IPOIMOHYEThCS JNOMOBHUTH [IpHKIiHIIEBI Ta mepexiaHi
nonoxenni 1[K Vkpainu myrkToM 211 Takoro 3micty: «Y pasi SKIIO MiCIEM BiIKpHUTTs
CH/IUIVHU € HACEICHUN MyHKT abo TepuTopii, 3a3HaveHi B ab3alli nepuomy myHKTy 21, momo
SKAX HE BU3HAUYCHO JIaTy 3aBeplIeHHs1 00MOBUX Jiii a00 TUMUYAcOBOi OKYyTaIllil, AaTy BiIHOBJIECHHS
371HCHEHHS OpraHaMH BJIaJld CBOiX NMOBHOBa)XCHb MOBHHUM 00CSATOM, Iepedir CTpOKY,
BCTAHOBJICHOTO YaCTHHOKO 2 CTaTTi 1277, MOYMHAETHCS Yepe3 IIICTh MICAIIB MICIs 3aBEepIICHHS
TUMYaCOBOi OKYMAIIii».

Y Mexax IOCipKEHHs MPOOIeMaTUKN BU3HAHHS CIIAIIIMHK BiyMEPJIOO HA OKYITOBAHUX
TEPUTOPISX 1 TOIIYKY MOXITUBOCTEH il BUPIIICHHS BOXJIMBUM € 3TIMCHEHHS aHAII3y TPaBOBOTO
pETYIIOBaHHS MUTAHHS BU3HAHHS CHANIIMHHU BiIyMEpJOK B JAEpKaBax, IO 3ITKHYIUCS 3
po0JIeMOI0 OKyTIALlil YaCTUHH TEPUTOPIi.

Hocsin I'py3ii momo okynoBanux A6xasii ta [liBnerHoi Ocetii MoXke BHIaBaTUCS HAHOLIbII
pENeBaHTHUM, 3 OTJIIAYy Ha CXOXKICTh 3 YKpaiHCBKUMH peamissMu. [Ipore muTaHHS mIOmO
BiZyMepJIOCTI CHAJIIMHA HE OTPUMAJIO CBOTO CIEIiaJbHOTO BPETYIIOBAHHS 1 Ma€ CXOXI J0
MOJIOKEHb 3akoHy Ykpainu «[Ipo 3abe3nedeHHs mpaB i cBOOO TpOMAJISH Ta PABOBUH PEKIM Ha
TUMYaCOBO OKYIOBaHil Tepuropii Ykpainm» Hopmu 3akoHy I'pysii «IIpo okymoBaHi TepuTopii»,
III0 BCTAHOBIIIOE HIKYEMHICTh OYyIb-IKHUX MPABOUMHIB LIOA0 HEPYXOMOTO MaifHa, YKIaJIeHHX
0e3 no3Bony ypsny ['pysii. 3i cBoro 6oky mocsin PecnyOumiku Kinp 11010 miBHIYHOT YaCTHHH
octpoBa, okynoBaHoi TypewuanHoro 3 1974 poky (tak 3BaHa Typerpka PecryOmika [liBHiYHOTO
Kinpy) € miHHIM 3 OTJISITY Ha TPHBAIICTH TAKOI OKyMaIlil. 30KpeMa, IOPUCANKIILS KIPCHKUX CY/IIB
MOIINPIOETECA Ha BCIO TEPUTOPII0 OCTPOBA, BKIIOYHO 3 OKYIOBAHOIO TEPHUTOPIEI0, IO A€
3MOT'Y YXBJIFOBATH PIlICHHS IIOAO MaifHa, sIKe pO3TaIllOBaHE i Ha OKymoBaHii Tepuropii. Kpim
toro, Ha Kimpi nie KoMmmencariiftHa KoMicis HEpyXoMOi BIACHOCTI, IO Oyiia CTBOpEHa depes
BBeJieHHsT 3akoHYy 67/2005, «3akoH JuIs KOMIIEHCallii, OOMiHy Ta PECTUTYIlii HEPYyXOMOTo
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MaifHa» y BiINOBigb Ha IHAWBIAYaJbHI CIpPaBU I'PELKUX KIMPIOTiB, AKi OyIu JOBEAEHI 10
€Bporrelicskoro cymy 3 npas moauau (xani — €ECIUIT) npotu Typeuunnu [3, c. 28].

Orxe, aHami3 JOCBiAY IPaBOBOro perymoBaHHs ['pysii Ta Kinpy cBigduTh Ipo BifCYTHICTh
CHenialbHUX HOPM IOJ0 BPETYIIIOBAaHHS MOPSIKY BCTAHOBIECHHS BiTyMEpJIOCTI CIIAIIIHN Ha
okynoBaHux Teputopisx. Jocrin Kinpy momo peanizamii MexaHi3My KOMIIEHCAITT Ta pECTUTYIIIT
MaifHa € MexaHI3MOM 3aXUCTy IpaBa BJIACHOCTI BiJl OKYNaliHHUX Ail, IpOTE HisIK HE BIUIUBAE
Ha MEXaHI3M BHU3HAHHS CIAANIMHU BiXyMEpJoOd UM OTPUMAaHHA KOMIICHCAIlill OpraHoM
MICLIEBOTO CaMOBPSIyBaHHS II0JJ0 HEPYXOMOT0 MaiiHa. BinmoBinHo, moTpiOHO KOHCTAaTYBaTH
BIJICYTHICTB pEJICBAHTHOTO TIO3UTHBHOTO JIOCBITY BPETYITFOBaHHSI TIUTAHHS BITyMEPIIOCTI CII/IIIMHI
1 B KpaiHax, 1[0 MarOTh OKYIAIlii YaCTHHH TEPUTOPIH.

BucnoBku. [IpoBenenuii aHasi3 OpAAKY BU3HAHHS CHAAIIMHA Ha OKYIOBAaHHUX TEPUTOPIIX
BiJlyMEepJIOO JIaB 3MOTY IIHTH TaKUX BUCHOBKIB:

— HOPMH YMHHOTO LMBIJBHOTO 3aKOHOJABCTBA HE MICTATH CHEliabHUX HOPM MLIOAO
MOPAZKY BU3HAHHS CIAJIIMHN Ha OKYIOBaHIA TepuTopii Ykpainu Bimymepior. [TomoxxeHHs
crarti 1277 LK VkpaiHu opieHTOBaHI Ha YMOBH MHpPHOI'O 4Yacy 1 He nepeadadaroTh
MEXaHi3MiB BUPILIEHHs CUTYalliid, KOJU J0 MaiiHa HEMOXIMBHUMA (i3WYHUNA IOCTYI, OpraHu
MICIIEBOTO CaMOBPSITyBaHHsI TI030aBJIeHI MOXUIMBOCTI ()aKTHYHO (DYHKIIIOHYBATH, & JOKYMEHTAITbHE
HiATBEp)KEHHSI 000B’A3KOBUX (PaKkTiB € HEMOXJIUBUM ab0 CyMHIBHMM. BincyTHicTh
IIEHTPATI30BaHOTO O0JIiKYy MaiHa, 1o TepedyBae B MekaX KOKHOT TEPUTOPialIbHOI TPOMaIH
Ta IUIKOM OYIKYBAaHO MOXXE CTaTH BiIyMEpJIOIO CIaIIIMHOI (HAIIPHKIIAA, MaltHO OJWHOKHX
0ci0 MOXWJIOro BiKy) TOJATKOBO HE CIpHUS€ MOXIMBOCTI peanisauii MOAaHHsS 3asBU IIPO
BHU3HAHHS CIIa IIIMHU BIIyMEpIIOI0, 30KpeMa 1 Ha OKYIIOBaHUX TEPHUTOPIAX;

— BU3HAHHS CIIAJIIMHN Ha OKYIOBAaHUX TEPUTOPISAX BiIyMEpIOI € He JIMIIE NMPAKTUIHO
HEMOXIMBHM Yepe3 BiJCYTHICTh HaJIe)KHOT JI0OKa30BOi 0a3u, a it Moxke OyTH INepeadacHHM.
IlepeOyBaHHs crIagKoOeMIsl Ha OKYIIOBaHIH TEpUTOPIi YHEMOXKIIMBIIIOE JIOCTYI O HOTapiaJbHUX
MOCIYT Ha MiAKOHTPOJIBHIA ypany YKpaiHM TepHTOpii, IO Micas JeoKymanii Moxe OyTH
BH3HAHO CYIOM SIK MTOBa)KHA NMPUYHHA MPOMYCKY CTPOKY IJIS MPUUHATTS crnammuuu. OTxe,
BIlyMepIiCTh CIAIINIMHNA MOXKke OyTH 3aCTOCOBaHA HE paHillle, HiXK CIaJKOEMELb OTPUMAE PeaTbHy
MOJJIMBICTh pealli3yBaTH CBO€ IpaBo, TOOTO Micis JeoKymarii. BilmoBiaHO, MPOMOHYEThCS
BCTaHOBHTH, 1110 CTPOK IOJIAHHS OPTaHOM MiCIIEBOTO CaMOBPSAYBaHHS 3asBH PO BH3HAHHS
CHIUIVHM BilyMEpJIOI0 TIOYMHAE TIepedir yepes IIicTh MICSIIB Micis AeoKymallii BinoBiaHOT
TEPHUTOPIi.
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A. O. Milevska. ESCHEATED PROPERTY IN THE TEMPORARILY OCCUPIED
TERRITORIES OF UKRAINE: THE PROBLEM OF RECOGNITION

As a result of the long-term full-scale invasion of Russian armed forces and the
occupation of a significant part of the territory of Ukraine, legal uncertainty arises regarding
the legal status of property that has not been accepted by heirs or for which such heirs are
absent. In peaceful circumstances, the institution of escheat of property serves as an effective
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tool for bringing such property into civil circulation and protecting public interests. However,
the current legislation of Ukraine does not contain special norms regarding the application of
this institution in conditions of temporary occupation, which creates systemic legal gaps and
practical difficulties, the overcoming of which is an important task for both the legislator and
legal scholarship.

The purpose of the article is to study the legal foundations of the institution of escheat of
inheritance, analyze legal problems related to the recognition of inheritance as extinct in the
temporarily occupied territories of Ukraine, identify gaps in the current legislative framework
and develop proposals for their elimination.

During the study, general scientific and special legal methods were used, in particular:
dialectical method; systemic-structural method; formal-legal method; comparative legal
method.

Results: it was established that the institution of escheated inheritance is characterized by
the complexity of law enforcement and the absence of unified approaches to its definition; it
was revealed that the process of succession to escheated inheritance is characterized by
features that are not typical for inheritance by law or by will: the obligation to acquire
exclusively in court; a specific range of legal subjects, the the territorial community cannot
refuse such inheritance; an analysis of the capabilities of a local government body to form an
evidentiary basis for submitting an application for recognition of escheated inheritance located in
a temporarily occupied territory by categories: time and place of opening the inheritance,
identification of property and its belonging to the deceased, absence of heirs.

Conclusions: recognition of inheritance in the occupied territories as extinct is not
only practically impossible due to the lack of a proper evidentiary base, but may also be
premature. The extinction of inheritance can be applied no earlier than the heir receives
a real opportunity to exercise his right, that is, after deoccupation. Accordingly, it is proposed
to establish that the deadline for submitting an application by a local government body to
recognize the inheritance as extinct shall commence six months after the deoccupation of the
relevant territory.

Keywords: inheritance, escheated property, temporarily occupied territory, inheritance,
succession, local government body.
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