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IHOHATTA TA CUCTEMA
HPUHIUIIB CYHACHOI'O
KPUMIHAJIBHOI'O ITPABA YKPAIHU:
TEOPETUYHE TA IPAKTUYHE 3HAYEHHSA

Y emammi oocnioocyemucs 3micm noHsmms nPUHYUNIE KPUMIHATILHO20 NpAea sIK O0a308ux
ioetl, wjo nexcamsv 8 OCHOBI KPUMIHATLHO-NPABO8020 pecynioganns. Ilpoananizoeano cucmemy
NPUHYUNIG, KA BUSHAYAE HANPAMU PO3GUMKY KPUMIHATBHO2O 3AKOHOO0AECMBA Md € OCHOBOIO
07151 11020 3aCMOCYBaANHSA HA Npakmuyi. 30Kpema, po3KpUmMo 3HA4EHHs MAKUX QYHOAMEHMATbHUX
3aca0, K 3aKOHHICMb, 8EPXOBEHCMBO NPABA, CHPABEOUBICIb, 2YMAHI3M, THOUGIOyanizayis
KPUMIHATIbHOT 8ION0BIOATIbHOCI, HeBI080POMHICING NOKAPAHHA ma iHWi. Yeaea 30cepedicyemvcs
Ha MOMY, WO NPUHYUNY He Juule 3aKPINIeHi Ha HOpMamueHomy pieHi, ak-om 6 Koncmumyyii
Vkpainu abo Kpuminanvnomy rxoodexci Yxpainu, a i maiomv eauboke ¢hinocogcoke ma
COYIanbHO-NPAasoee NiOIPyHmAL.

3asznauaemoscs, Wo 6 yMO8ax CyuacHUX mpancgopmayiti YKpaincbko2o Cychnitbemed, a
makooc iHmezpayii 8 €8poneucbKull Npagosull NPOCMIip NPUHYURU KPUMIHANbHO20 NpaAsd
Habysaiomv 0COOIUBO20 ZHAYEHHSL SIK MEeXAHI3M 3a0e3nedentst 6epX08eHCcmead npasa, npas i
€80000 N100UHU, a MAKodHC cmabinbhocmi npagogoi cucmemu. Haeonowyemocs na nompebi @
30epedicenHi 6aNancy Minc OUHAMI3MOM 3AKOHOOAGUUX 3MIH I CMANICMIO OCHOBONOLONCHUX
npagosux 3acao.

© Maxcimenyes M. I'., Kpumuanin B. A., 2025
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3asnaueno Ha KpumuuHill 6ax3CAUBOCI NIOMPUMAHHA OANAHCY MidC HeoOXIOHiCmIo
OUHAMIYHO20 OHOBJIEHHS KPUMIHAILHO2O 3AKOHOO0ABCHEA 8I0N0BIOHO 00 CYUACHUX peanill ma
30epediceHHAM CcmabitbHOCMI, NOCTIO0BHOCHI MA HENOPYUIHOCMI OCHOBONOTIONCHUX 3ACaO.
THopywenns yvozco danancy moogce npusgecmu 00 niopugy 008ipu 00 Npasoeoi cucmemu,
Oesanveayii pynoamenmanbHux yinHocmel ma eposii camoi ioei npagocyoos.

YV pesyrvmami Oocnidacenns o0O6IPYHMOBAHO GUCHOBOK NPO me, Wo eexmusHe
DYHKYIOHYBAHHS KPUMIHATIHO2O NPABA HeMOCUEe 0e3 UYIMKO20 OOMPUMAHHS 11020 NPUHYUNIG.
A0dice 601U € eapanmi€lo cnpageduBoeo i NPagoso2o po32nsady KPUMIHATLHUX CHpAs, BUSHAYAIOMb
Medici empyuanms oepaicasu y cgepy npas i c60600 0coduU, a MaxKoxc 3a6e3neuyioms npasosy
BU3HAUEHICMb [ 008IPY CYCNITLCMBA 00 KPUMIHAILHOI tocmuyii. Omoice, RPUHYUNU KPUMIHATLHO20
npasa € He auuLe meopemudHor KOHCMPYKYIEIo, d U 8adCTUBUM NPAKMUYHUM THCTNPYMEHMOM
peanizayii KpuminanvHoi noaimuxu Oepacasu. OCHOBONONONCHI 3aCA0U KPUMIHATLHO20
3aKOHO0A8CMEA € MEOPEMUUHUMY OPICHMUPAMY, A MAKOAIC PeanbHUMU MeXaAHi3IMamu
RIOMPUMAHHA NPABONOPAOKY, YIMBEPOICEHHS BEPXOBEHCMBA NPABA, 3AXUCTMY OCHOBHUX NPAG
i c60600 100UHU.

Kniouogi cnosa: Kpuminanohuti kooexc Yxpainu, ocnoeononodicti 3acaou, npasa i c6o600u
JIOOUHY, KPUMIHATIbHE NPAGO, CNPABEONUBICMb, HAYIOHANbHE 3AKOHOOABCME0, 3AKOHHICMb,
6EpPX0BEHCMBO NPABA, CYMAHI3M, TH0OUHOYEHMPUSM.

IMocTanoBKka Mpo6JjeMu Ta akTyadbHicTh. CYTHICTh PUHIUITB KPUMIHAILHOTO TIpaBa
CTaHOBUTH OJIHE 3 HAHBAXKJIMBIIINX i BOJHOYAC HAWCKIAJHINIMX [TUTaHb 3arajibHOi Teopil
npaBa. lle ¢pynaamenTansHa mpoGiema, 0e3 HalIe)KHOTO OCMHCICHHS SIKOT HEMOMKIIUBO
MTOBHOIIHHO aHAJII3yBaTH YOJICH 1HIITHIA aCIeKT KPUMiHAJIBHO-IIPaBOBOI MaTepii. [rHopyBaHHS
MUTaHHS CYyTHOCTI OCHOBOIIOJIOKHUX 3acajJ HEMHHYYE MPU3BOAUTH O MOBEPXHEBOTO UH
(hparMeHTapHOTO MIAXOMY 0 KPUMIHAJIBHO-TIPABOBUX JTOCHIIKEHb, 30KpeMa U IO OCMHCIICHHS
TaKUX KIIOUOBHX KaTETOpii, IK HOPMAaTHBHICTb, (DYHKI[IOHAIBHE IPU3HAYECHHS, CTPYKTYpa UH
IUTI KPUMIHAJIBHOTO MpaBa. SIK CIIYITHO 3a3HA4Ya€ThCs B MPABOBIM HayIli, HE MOXKHA S(PEKTHBHO
BUPINTYBATH MPUKJIA]IHI, «TIPUBATHI» MMATAHHS 0€3 IPYHTOBHOIO 3’SICYBaHHS 3araJIbHOTCOPETHYHUX
ocHOB. Came BUSIBJIIEHHS CYTHOCTI IIPUHIIMIIIB KPUMIHATIBHOTO MIPaBa € BiANPABHOIO TOUYKOIO
Jutst (hOpMYBaHHS aJIeKBaTHOI, IIUTICHOI Ta TIOCIIIOBHOT HAYKOBOI KApTUHH i€l raly3i mpasa.
VY uboMy KOHTEKCTI 0COONMBY aHATITUYHY Bary Ma€ 3BEpHEHHS JI0 CTPYKTYPHUX CIICMEHTIB,
SKI YTBOPIOIOTH BHYTPIIIHIO JIOTIKY Ta KOHIIENITYalbHY MOOYJIOBY KPHUMIHAJIEHOIO TpaBa.
OpanuM 3 Takux 0a30BUX €JIEMEHTIB € OCHOBOIIOJIOKHI 3acalid KpuUMiHaIbHOTO mpaBa. Came
BOHM HaWHOIIBII SICKPaBO BiIOOpaxkaroTh HOTro CYTHICHI XapaKTEPUCTUKU, OKPECIIOIOTh MExXi
JIOIYCTUMOTO BTPYYaHHsS JiepKaBu y cdepy mpaB i cBOOOJ OCOOHM, BH3HAYAIOThH IIHHICHI
OPIEHTHPH KPHUMIHATBHO-TIPABOBOTO PEryifoBaHHs. [IpHHIIMIH, 1O CyTi, € (HOPMYITIOBAHHIM
NpaBOBUX i€H, II0 BTUIIOIOTH y €001 MOpanbHO-eTHYHE Ta (iTocoPCchKe MiAIPYHTS
KPUMiHAIBHOTO NpaBa, CIYT'YIOTh KPUTEPIEM JUIA OI[IHKK HOTO e(eKTUBHOCTI, CIIPaBEINBOCTI
i rymanHOCTI. OTXKE, IUIS PO3KPHUTTS CYTHOCTI KPHUMIHAIFHOTO TpaBa MOTPIOHO HE JIHIIE
a0CTPaKTHO BHM3HAYATH MOTO METY YW 3aBJaHHSA, a W 3/1iHCHIOBATH MIMOOKHUH aHaJIi3 IMPUHIIMIIIB
SK OTO KOHIIETITYyalbHOTO «SIIpay, 0 3a0e3nedye BHYTPIIIHIO €1HICTh, HOPMAaTHBHY JIOTIKY
Ta 11C0JIOTIYHY MOCIIIOBHICTh Taly31 3arajioM.

Maxcivenyes M. I'., Kpumuanin b. A. [lonammsa ma cucmema npuHyunia cy4acnozo
KPUMIHATbHO20 npasa Ykpaiuu: meopemuyne ma npakmuyHe 3HA4eHHs
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AHani3 ocTaHHiX qocjaigkeHb i myOJikanii. Cepell cydacHUX IMPOBLIHUX YKPaiHCBKUX
MPaBO3HABIIIB, SIKi NMPUCBATUIN CBOi HAYKOBI IOCIHIKEHHS MPOOJIEMATHIIl TPUHIUIIIB
KPUMIHAJIBHOTO 1paBa, JOLLIbHO BUOKPEMUTH TaKUX HAyKOBLB, sk: P. B. Bepemua, 1. B. I'moBrok,
B. B. Komens, B. II. JIro6aBina, M. Mawmka, B. T. Hop, P. B. ITaBnos, B. O. Ilonentomiko,
I'. Pocs, H. I1. Cu3a, A. C. Crenanenko, B. B. Tomuiii Ta iH.

MeTo10 CTATTi € BU3HAYECHHS CYTHOCTI Ta SIKICHOTO HANOBHEHHS 3MICTy IPUHLUIIB
KPUMIHAILHOTO TIpaBa B MPABOBiil cucTeMi YKpaiHH, a TAKOXK aHaNI3 iXHBOI poJIi B 3a0e3MeUeHH1
CIIpaBeIMBOCTI, TPaBOBOI BU3HAYEHOCTI M e(eKTHBHOCTI KpHMiHaibHOI tocTuiii. Okpemy
yBary MpUAUIEHO JOCTIKSHHIO POJIi Ta 3HAYCHHS OCHOBOIIOJIOKHUX 3acaj, IO PETYIII0Th
B3a€EMOJIII0 MIX JIEpP)KaBOI0, IPABOMOPYITHUKAMH i CYCHITLCTBOM. BU3HAYCHHS CYTHOCTI IIUX
NPUHIMIIB Ja€ 3MOTY 3’SICyBaTH ixHI (QyHKII] B cHCTeMi KpHUMiHAIbHOTO IpaBa Ta XHiH
BIUTUB Ha 3a0€3MeUeHHs IpaB JTIOUHH.

Bukaaa ocHoBHOro martepiajay. KpuMiHanbHO-NIpaBOBI NPUHLUIN SBISIIOTE COOOIO
BHXI1JIHI, KepiBHI iel, 3aKpillJIcHi B HOpMax IpaBa, Ha SKUX 0a3yeThCs KpUMIHAIBHE TPaBO
3arajom abo sKi BiIoOpakeHi B OKpeMHUX HOTro TOJIOKEHHSAX Ta IHCTUTYTax. HUMHU kepyroThes
SK 3aKOHOJaBellb MiJ] 4ac yXBAJIECHHs 3aKOHIB NP0 KPUMIHAJIBHY BiINOBIAAIBHICTh, TaK 1
MIPaBOOXOPOHHI OpTaHM B CBOIM MisLIBHOCTI [1, ¢. 8-9]. Baxkko He MOrOAUTHUCS, IO CYyIaCHUIH
Kpuminanbuuii konexc YKpaiHH € OJHMM 3 HaWOUIbII TyMaHHMX Ta JIIOAMHOLIEHTPUCHKUX
3aKOHOABCTB He JIHIIe B €BPOI, a if y BCboMy CBiTi. Ioro 3MicT sKiCHO HATIOBHEHMIT TAKHMH
JEMOKPAaTUYHHMH 3acafaMH, SK BEPXOBEHCTBO IIpaBa, 3aKOHHICTh, NPHUHIOUI EKOHOMIl
KPUMIHAJIBHOI penpecii, Ipe3yMIiis HeBUHYBATOCTI, iIHAMBIAyasIi3allis MOKapaHHs Ta iH.

1i mpuHIMTIM € HE TPOCTO JCKJIAPATHUBHUMH TIOJIOKESHHSIMU — BOHU BiIOOPaXKalOTh CydacHi
HaIpsIMM CTAHOBJIGHHS M PO3BUTKY YKpPaiHCBKOTO AEP>KABOTBOPEHHS Ta IMPABOIOPSIKY.
3aBadkn iXHPOMY BIPOBA/DKEHHIO Ta MPAKTUYHOMY 3aCTOCYBaHHIO 3a0€3MeUyIOThCsS YMOBH
JUIS TIOBHOLIHHOTO (DYHKI[IOHYBAaHHS TPOMAaJSHCHKOTO CYCIiIbCTBA, 3aXUCTy MpaB i CBOOOA
JIFOAMHHY, a TAKOX 3MIIHEHHS TOBipH IPOMAJISIH 10 CyJOBOi Ta IPABOOXOPOHHOI CHCTEM.

Kpuminanphne mpaBo VYkpaiHM B HOTO CydaCHOMY BUIVIALI JEMOHCTPYE MparHEHHST
JepKaBU 10 TyMaHi3allil NpaBoOBUX HOPM, iX HaOIMXKEHHS 10 MDKHApOJHMX CTaHIApTiB, IO
MATBEPIKY€E €BPONEHCHKIIT BEKTOP PO3BUTKY Y KpaiHH.

BoagHouac He BapTO MepeqyacHO CTBEPIKYBATH NPO 3aBEPUICHICTh 1 BUUYEPIHICTH
HAYKOBO-TIPAKTUYHOTO OIPAIIOBAHHS MpPOOJIEMaTHKU MPHUHIMIIB KPUMIHAJIBHOTO IIpaBa.
Barato nepcrekTHBHUX HapsMIB JOCTIDKEHb V il cepl 3aIMIIaloThesl He TUTBKHA HEZOCTATHBO
BUBYECHUMH, a i MOAEKYAU HaBiTh HE C(OPMYIBOBAHUMHM SIK OKpEMi TEOPETHYHI 3HAHHSL
UYepes e psii BAKIMBHX IUTaHb JIOCI 3aJIMINAETHCS HEIOCTATHHO PO3POOICHUM abo 30BCIM
HEOXOTUIEHNM JIOCTTiDKEHHAM. VIeThes, 30KpeMa, TIpo METOIONOTiuHi OCHOBH, MOHSATIHHO-
KaTeropiaJbHUN amapaT, iCTOPUKO-TIPAaBOBI ACHEKTH, CHUCTEMY NPHHLUIIB KPUMIHAIBHOTO
TNpapa, IXHE 3aKPITICHHs B KPUMIHATEHOMY 3aKOHO/IABCTBI, OCOOJIMBOCTI BIUTMBY IUX TPUHITHITIB
Ha MEXaHi3M KpUMIHAIBHO-IIPABOBOTO PETrYIIOBAaHHS, a TAKOX IXHE 3HAUYCHHS B MpPOIECi
3aCTOCYBaHHS KPHMIHAJIBHO-TIPABOBHX AaKTiB 1 BJIOCKOHAJCHHSA 3aKOHONABCTBA IIPO
KpUMiHAJIBHY BiIMOBiTaIBHICTb.

VYci ni HampsiIMH 3aJTMINAIOTHCS HAI3BHYANHO aKTyalbHUMH N MOTPeOyIOTh TNIHOOKOTO,
KOMIUIEKCHOTO HayKOBO-TEOPETUYHOIO OCMHCIIEHHS Ta aHaNIi3y, IO € 3aBAaHHAM BITUM3HSIHHX
HAYKOBIIIB-IOCJIITHUKIB, SIKi CIIELiali3yl0ThCs B Taly3i KpUMIHAILHOTO TIpaBa.

Maxcimenyes M. I'., Kpumuanin b. A. [lonammsa ma cucmema npuHyunie cyuacHozo
KPUMIHAbHO20 npasa YKpainu: meopemuyne ma npakmuyHe 3Ha4eHHs
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Hapami a7 6inbI HOBHOTO TEOPETUYHOTO PO3YMIHHS, 10 COOOIO SIBIISAIOTH (DyHIAMEHTANIbHI
3aca il KpUMIHAIBHOTO 3aKOHY Ta SIK BOHH PEalli3yIOThCs Ha MPAKTHII, TPOITOHYEMO 3arajbHO
0XapaKTepU3yBaTH KOXKEH 3 YK€ BIIOMHUX MPHUHIMIIB KpUMiHAIBHOTO TpaBa. OfHAK Tiepes
IIUM BapTo 3a3Ha4yuTH, o0 KpuminansHuil konekc Ykpainu (nami — KKY) He MicTuTh y c0obi
po3’sicHeHHs (QyHIAaMEHTAIBHHX 3acajl, a OT)Ke, YCi BOHU € HAIpAallOBaHHIM BITYH3HSIHOI Ta
3apyOiKHOT JOKTPHHU.

3 iHmoro 0OKy, Cy4acHi NMPUHIMIHA KPHUMIHAJIBHOIO 3aKOHOJABCTBA BUILTHBAIOTH 13 3MICTY
fioro crareil. Tak, Hanpuknam, 4. 1 ct. 97 KKV 3acBimdye, 110 HEMOBHONITHBOTO, KW
BIIEpIIIC BYNHUB KPUMIHATIBHUI MPOCTYIIOK a00 HEOOSPEIKHUIN HETHKKUI 3II0YHH, MOKE OyTH
3BUIBHEHO BiJl KPUMIHAJIBHOI BiIOBiNANBHOCTI, SIKIIO HOro BHUIPABICHHS MOXIHNBE 0e3
3aCTOCYBaHHs TOKapaHHA. 3 TIOJOXKEHH IIi€l CTATTI BUIUIMBA€ OCHOBOMONOXKHHH ITPHHITHIL
TyMaHi3My, SIKHH 31 CBOro 00Ky HEMa€e CTAIOTO BU3HAYCHHS, OJHAK IOPHIUYHOIO JOKTPHHOKO
TPaKTYeThCsl AK IKIYBaHHS AEpXKaBU Npo Oe3leKy JIIOAWHHU, 3 JIFOJSIHICTIO, MOBarow Jo
MOACHhKOI TimHOCTI [2, ¢. 29]. 3 mbOro BUIUIMBAE, IO JepKaBa IiJl 4ac 3aCTOCYBaHHS /O
JFOAWHY HETAaTUBHOI CAaHKIIII 3a TICBHE BUMHEHE HEIO KPHMiHAIbHE IPOTUIIPAaBHE MiSHHSI Ma€e
Ha METi He TIOKapaTH 0co0y, a BUIIPABUTH ii, TAK OW MOBUTH, ITOCTABUTH HA NUIAX ICTHHHUMH, 3
SIKOT'O BOHA BHACIIIJIOK [TIEBHUX 00CTaBUH 30MIacs.

Hactynaum npuknazom mociyrye 4. 2 cr. 4 KKV, ska 3akpimiroe, mo KpuMiHajIbHA
MPOTHIIPABHICTh 1 KapaHICTh, a TAaKOX 1HII KPUMIHAIBHO-IIPABOBI HACHINKH JisSHHS
BH3HAYAIOTHCS 3aKOHOM NP0 KPHMIiHAIBHY BIiJIIOBINANBHICTH, IO JisAB Ha 9ac BYUHEHHS
IbOTO AisHHA. Lle monoXkeHHs, mo-nepiie, 3000B’43y€e OpraHu ASp>KaBHOI BIaJU Ta MOCATOBHX
0Ci0 HeyXWJIbHO JOTPUMYBATHCh MOJIOKEHb KPUMIHATIEHOTO 3aKOHOAABCTBA i/ 4ac MPUTSATHEHHS
0co0M J0 KpHMiHAJIBHOI BIATNOBINANBHOCTI Ta MPU3HAYCHHS TOKapaHHS, a, MO-IApyre,
YHEMOXJIMBIIFOE 3aCTOCYBaHHS KPHMIHAIBHOTO 3aKOHY 3a aHAJOTIEI0 JIO JisHb, SIKi HE
nependayueHi mojoxeHHsaMu 3aranbHoi abo OcobnuBoi yactuHu KKV, mo Bimobpaxkae
XapakTepHi PUCH MPUHIUNY 3aKOHHOCTI. [IpHHIMI 3aKOHHOCTI € HapiKHUM KaMEHEM
KpPUMIHAJIBHOTO MpaBa, K 1 Oyab-AKOi IHINOI Taiy3i mpaBa, ajyke TapaHTye MPaBOBY
BH3HAYCHICTh, TIepe0auyBaHICTh HACIIKIB BUNHCHHS MPOTHIIPABHUX TiSHB 1 3aXUCT O0COOH
BiJl CBaBUIBHOTO BTPYYaHHs Jiep>kKaBu B ii mpasa it cBobo1u.

Jlo Toro x HaBeIeHi MOJOXEHHS HE JHIIE 3aKPIIIIOI0Th OKpeMi IPHUHILUIM, ane i
(hopMyIOTh 3arajybHy 1IEO0JOTiI0 KPUMIHATBHOTO IpaBa YKpaiHH, sIKe CIIPSIMOBAHE HA OallaHC
MIK OXOPOHOIO CYCIJIBHOT'O TIOPSIIKY Ta 3aXHUCTOM IpaB 1 CBOOOJ JIOJAWHHU. 3aCTOCYBaHHS
MPUHIMITY TYMaHi3My OCOOJIHBO BaXJIHUBE B KOHTEKCTI poOOTH 3 BPa3IMBUMHU KaTETOPisIMU
HacelleHHs, 30KpeMa HETMOBHOJITHIMH, aJpKe BOHO JIa€ 3MOTY BpPaxOBYBaTH 1HAMBIMyasbHi
0COOJIMBOCTI 0COOH, PIBEHB i1 COIMIATBLHOT HEOE3MEeKH, a TAKOXK MEPCIEKTHBY 11 pecoriiaizaiii.
Takuit miaXiJ y3roJpKyeThess 3 MDKHAPOAHUMHU CTaHAapTaMH y cdepi KPUMIHATBHOTO TpaBa,
30kpema nonoxxkeHHsiMH Konenrii OOH mpo npaBa autuHN Ta €BpONENHChKOi KOHBEHMII 3
IpaB JIXOJUHU.

3i cBOro OOKy MPUHIIUIT 3aKOHHOCTI € TapaHTIEI0 PAaBOBOi OE3MEKN TPOMAISTH, 0OMEKYIOUN
TUCKPEIiHI MOBHOBAXXCHHS MPaBO3aCTOCOBHUX OPraHiB Ta YHEMOJJIMBIIOIOUHM CBaBUIbHE
TIyMadeHHs 3aKoHY. BiH 3a0e3nedye cTaOiLNBHICTD i MependadyBaHICTh KPUMiHAIBHOTO
3aKOHO/IaBCTBA, 1110 € (hYHJAMEHTOM JJIsl JOBIpH CYCIIBCTBA IO TIPABOBOi CUCTEMH 3arajioM.

Maxcivenyes M. I'., Kpumuanin b. A. [lonammsa ma cucmema npuHyunia cy4acnozo
KPUMIHATbHO20 npasa Ykpaiuu: meopemuyne ma npakmuyHe 3HA4eHHs
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JloTpnMaHHS IbOTO NPHHIIMITY € BATOMOIO YMOBOIO JIETITHMHOCTI KPUMIHATIBHOTO TIePeCITilyBaHHS
Ta 3aMOPYyKOIO CIIPAaBEIIIMBOTO MIPABOCY IS

Takox KprMiHATTbHE 3aKOHOIABCTBO YKpPAiHU SKICHO HATIOBHEHO TAKUMH (DYHIAMEHTATLHUMH
3aca/iaMy, sIK BEpXOBEHCTBO TpaBa, PiBHICTh TPOMAJISH Tepe/1 3aKOHOM; 0COOMCTA BIIIOBIAAIBHICTH
3a HasBHOCTI BUHM; CHPAaBEIIMBICTb; HEBIABOPOTHICTh KPUMIHANBHOI BiJNOBiNANBHOCTI Ta
E€KOHOMIsI KpUMIHAJIBHOT perpecii.

BepxoBeHCTBO TpaBa € KaTeropi€ro, siKa TiCHO IOB’S3aHa 3 MPHUHIMIIOM 3aKOHHOCTI,
3HauYeHHS SIKOTO OyJo omucaHe Buie. Lli 1Ba MOHATTS B3a€MOIOB’s13aHi Ta € HEBi EMHUMH
€JIeMEHTaMU NPABOBOI CUCTEMHU OyAb-IKOi JEMOKpPAaTHYHOI JEp>KaBH, 30KpemMa YKpaiHu.
BepxoBeHCTBO mpaBa 03Ha4ae, MO BCA JISUIBHICTH JAEpXKaBH, ii OpraHiB, a TaKOX I'POMaJsH
MIOBWHHA 3[IMCHIOBATHCS B MEXKaX 3aKOHY, BOJHOYAC 3aKOH € HAWBHIINM HOPMATHBHUM
aKTOM, 1110 BU3HAYAE MPABUIIA TIOBEIIHKH TS BCiX O0e3 BUHATKY [3].

BepxoBeHCTBO IpaBa BU3HAYA€E He JIMIIE MPIOPUTETHICTh 3aKOHY, a i HEMOPYLIHICTh IpaB
JFOJIMHU Ta OCHOBHHUX CBOOOJI, YiTKE i OJHaKOBE 3aCTOCYBaHHS HOPM IIpaBa JI0 BCiX 0ci0,
HE3aJIeKHO BiJl IXHBOTO COIIAIBHOTO CTAaTycy 4Yd ToJjioxkeHHs. Lle o3Hadae, mo Oynb-ski mil
JIep)KaBHUX OpraHiB, 30KpeMa B paMKax KPUMIHAJIHHOTO IPOIECY, MOBUHHI OyTH 3IiMCHEHI
BiJIIOBIJTHO JT0O BCTAHOBJIGHUX HOPM 1 MPOLENYP, 110 3a0e3Meuye Mpo30picTh, CIPaBEATUBICTh
i MI3BITHICTH BIAAW Mepe] TpoMajisHaMu. BepXOBEHCTBO MpaBa B IIbOMY KOHTEKCTi CIPUSE
3MIITHEHHIO MPABOBOI JIEPyKaBH, e KOKEH Ma€ PiBHI MOXIIMBOCTI JIJIS 3aXHCTY CBOIX TpaB Ta
IHTEpECIB y CyIi.

Tak, y cygacHOMy po3yMiHHI BEpXOBEHCTBO IIpaBa He 3aliepedye HPHHIUITY 3aKOHHOCTI,
a HaBIIaKH, MOTJIMOIIOE HOT0 3MICT, NMepexoAsdr Bill CyTo (POPMaIbHOTO BUKOHAHHS 3aKOHY
JI0 BpaxXyBaHHS [HPIINX, HAAMO3UTHBHIX ACHEKTIB IMpaBa. Y 3B’S3KY 3 UM OOWIBA TIPHHIIUIIH,
Ha Hally TyMKY, MatOTh OyTH pO3IUISIHYTI SIK PIBHO3HAYHI 3a CBOEIO 3HauyImicTio [4, ¢. 10-11].

ITpuHIMIT 3aKOHHOCTI, SIK OJMH 13 OCHOBOMOJIOKHHUX NMPUHIUIIB KPUMIHAJIBHOTO IPaBa,
TapaHTye, 10 HIXTO He MoxXe OyTH MiATaHUi KPpUMIHATIBHINA BiIIOBIAAIBHOCTI 200 MOKapaHHIO 32
JUSTHHS, K1 He nepeadadyeHi KpUMIHATBHUM 3aKoHOM. lle Takok o3Hauae, 10 BCI FOPUIUYIHI
JUii, yXBaJICHHS PIIICHb Ta IHAWBITYATbHIX HOPMATUBHUX aKTIB JIEp)KaBHHUMH OpraHaMy TOBHUHHI
3/iICHIOBATHCS BUKJIIOYHO HAa OCHOBI 3aKOHY. [IpHHIINI 3aKOHHOCTI B KPUMiHAJILHOMY ITpaBi
IPYHTY€TbCS Ha mpumnucax crarti 3 KpuminamsHOro Koziekcy YKpaiHu, BiIOBIIHO 10 SKHX
mire el Koneke BU3Havae, Mo € KpUMiHAIBHAM TIPABOMOPYIICHHAM, SKa BiIMOBINATBHICTh
HacTae 3a WOro BYMHEHHS, a TAaKOX 1HIII HACHIIKM KPUMIHAJIBHO-TIPABOBOTO XapakTepy.
BuxopucTanHs aHanoril 3aKOHY B MUTAHHSIX KPUMIHAIBHOI BiJIIIOBiAATBHOCT] 3a00pOHSETHCSL.
Kpim Toro, HopmatuBHi akTH YKpaiHu y chepi KpUMIHAIBHOTO IIpaBa MOBHHHI y3rOJDKYBATHCS 3
MIXKHApOJHUMH JIOTOBOpaMHM, siKi paTudikoBaHi BepxoBHoro Pamoro YkpaiHu Ta MaroTh
000B’sI3KOBY CcHITY [5, . 66]. 3aKOHHICT € OCHOBOIO T (POPMYBAHHS CTAOLIBHOI MPAaBOBOI
CHCTEMH, B SIKill KO’KEH TPOMaTHUH MOXe OyTH BIIEBHEHHH y TOMY, III0 Horo mpasa OynyTh
3aXUIIIeHI, a MOPYIIeHI MpaBa — BiIHOBJICHI.

[puHIMI piBHOCTI TPOMAISIH Tepe 3aKOHOM, SIKHI TaKOK 4acTO IMTO3HAYAIOTh TEPMIHOM
«IOpUIUYHA PIBHICTEY», O3HAaYa€ 3a0C3MEUYCHHS OJHAKOBOTO IPABOBOTO CTABJICHHS IO BCIX
0ci0, sKi BYMHUIIM OJHAKOBI 3a CBOEI IOPUIAWYHOIO MPHUPONOI0 MpOTHNpaBHi AisHHS. Lle
TIOJIO’KEHHS BUMarae, o0, He3aJIeXHO BiJl CTaTi, pac, HaIliOHATBHOI a00 €THIYHOI HAJISKHOCTI,
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COLIAJILHOTO Ta MaiHOBOTO CTaTyCy, MOBHM, BIPOCIOBiaHHs, CBITOIVIAHUX YU MOJITUYHUX
MepeKOHaHb, OCBITH, MICIlsI TIPOXKUBAaHHA a00 IHIIHX OOCTaBWH, OCOOM HECIU OJHAKOBY
KpUMiHAJIBHY BiAMOBIMANBHICTh. OTXKE, KOKECH, XTO MOPYIIYE, MAa€ OyTH NMPUTATHYTHH J0
BiJIIIOBITAILHOCTI HA PIBHUX MijJcTaBax, 0e3 KOMHUX HpedepeHIiiii abo AUCKpUMIHALIHN, 10
3abe3nedye OJHAKOBICTb 1 CIpaBeNIMBICTh MPaBO3acTOCyBaHHs. Llel NMpuHIUN € OfHie0 3
OCHOB JIEMOKPATHYHOTO IIPABOBOTO MOPSAKY, OCKUIBKH CIIPHS€E TOTPUMAHHIO 00’ €KTUBHOCTI,
HEYTEPEHKEHOCTI Ta 3aKOHHOCTI B CUCTEMi KPUMIHAIBHOT FOCTHIIII.

Tak, Oynpb-ska ocoba, sKa CKoijla KpUMiHAJbHE MPAaBOMOPYIICHHS, HECe KPUMIHAIbHY
BIJITIOBiaNbHICTh HE3AIEXKHO Bif 1i pacOBOi UM €THIYHOI HAJIEXKHOCTI, KOJIBOPY IIKIPH, CTaTi,
MOBH, MOJITUYHUX, PENTiHHUX YM IHIIMX MEpEeKOHAaHb, COLIAIBHOIO YU MailHOBOTO CTaHY,
MICIISI IPOKUBAHHS a00 OyIb-IKHMX IHIIMX 03HaK [6, ¢. 99].

OjHak Ha MPaKTHIN, Ha JKaib, OYBalOTh BHIIAJKH, KOJHM FOPUAMYHA PIBHICTh MiITAETHCS
BIUIMBY 3 OOKY COIiaJIbHOTO CTaTyCy 0cOoOHM IIPaBOMOPYIIHUKA 1 B TaKMH CHOCIO 1is I[bOTO
MPUHIMITY 3BOJAMTHCS HaHIBElb. be3yMOBHO, HE MAaeMO Ha METi KPUTHUKYBAaTH YKPaiHCBHKY
CYJIOBY CHCTeMY ab0 3MEHIIYBaTH JAOBipYy rpOMasH 10 HaIllOHATBHUX CyIiB. YKpaiHa, K
1 Oynb-siKa iHIIA JeMOKpaTHYHA JepaBa CBITY, CTHKAETLCA 3 €0 MPOOJIEMOIO 1 IIyKae
e(eKTUBHI criocoOH ii BUpIIIEHHs Ta MoAoJiaHHA. Jluiie 3a3HauuMo, IO Taki HEMpaBOMIpHI
BUITQIKK HE TIOBHHHI CTaBaTH 3aKOHOMIPHOCTSIMH, a IPOMaJIHChKE CYCIIILCTBO HE TIOBHHHO
MUPHUTHCS 3 [IAM.

CTOCOBHO HACTYITHOTO MPHHIMITY KPUMIiHATBHOTO 3aKOHOJIABCTRA, 10 IMOJISITa€ B OCOOMCTIN
Bi/IMOBIAJIBHOCTI 32 HASIBHOCTI BMHU, BapTO 3a3HAYMUTH, IIO BiH € OJHUM i3 KIIFOUOBHX
3acaJIHIYUX MOJ0XKEHb KPUMIHAJIBHOTO IIPaBa, 10 FAPaHTYe 1HAUBITyani3alio KpUMiHAIBHOT
BiJINOBITAJIBHOCTI Ta BHKJIFOYA€ MOXKIIUBICTH MOKapaHHS HEBUHHOI 0COOH. Horo CYTHICTb
MOJIATaeE B TOMY, IIO JIMIIE Ta 0co0a, sika Oe3nmocepeHhO BUMHUIIA CYCHUIBHO HeOe3leuHe
JUsTHHSI, Iepe0adeHe KpUMiHATEHAM 3aKOHOM, 1 BOJHOYAC [Tisiia 3 YMHCIOM a00 HEOOEPEIKHICTIO,
TOOTO 3 HasIBHOIO (JOPMOIO BUHH, MOXe OYTH Mij/laHa KPUMiHAIBHOMY [TOKApPaHHIO. 3aKOH He
JIOITYCKAa€ KOJEKTHBHOI BIAMOBIAALHOCTI ab0 MOKapaHHS 3a Jii iHIIMX 0Ci0, HABITh SKIIO
BOHM € OJIM3BKUMH POJIMYaMH, KEPIBHUKAMH YH CITIBYYACHHUKAMH B TICBHUX YKUTTEBUX OOCTABHHAX.
OO00B’13KOBO0 YMOBOIO MPUTATHEHHS 10 KPUMIHAJIBHOI BiJIMOBIIATBHOCTI € HAsIBHICTH YiTKO
BCTAHOBJICHOT'O MPUYWHHOTO 3B’A3KYy MK 0CO0OI0 Ta BUMHEHHM HEK 3JI0YMHOM, IO
MIATBEPIKYETHCS B TIPOIIECi TOCYIOBOTO PO3CIIAYBaHHS i CYI0BOr0 po3risay. Takuid miaxis
3a0e3mneuye CIpaBeIINBICTh MPABO3aCTOCYBAHHS, NOTPHUMAHHS IPaB JIIOIWHU Ta IIPABOBY
BU3HAYCHICTb, 1[0 € BAKIUBUMHU XapaKTEPUCTHKAaMU MTPaBoOBO1 aepxasu [7, ¢. 513-514].

[IpuHIUN crpaBeIUBOCTI, SIKUH 9acTO OTOTOXKHIOETHCS 3 MPUHILUIIOM iHIUBiTyamizamii
KpUMIHAIILHOI BiJIIOBIAJIGHOCTI, € OJTHUAM 13 KJIFOUOBHMX OPIEHTHUPIB y MPOIECi MPU3HAUCHHS
nokapanHs. Horo cyTHicTb mosisrae B TOMYy, 10 CyJI, yXBANOIOUH PillleHHs 010 KOHKPETHOT
oco0w, sIka BU3HAHA BUHHOKO y BYMHCHHI KPUMIHATIEHOTO ITPABOIOPYIICHHS, TOBUHEH MPH3HAYUTH
MIOKapaHHs, sIKe Oy/e He JUIIEe 3aKOHHUM 1 TPOITOPIIIHHUM TSXKKOCTI CKOEHOTO MisIHHS, aje i
BiJIIOBIIaATUME OCOOHMCTHUM XapaKTepUCTUKaM MpaBomnopyirHuka [2, c. 30]. 3akoH Takox
nepeadadae, o MeXi MOKapaHHsI MalOTh OyTH BH3HAYCHI HOPMATHBHO, MPOTE BCEPEANHI X
MEX CyA TMOBHHEH 3HANTH ONTHMANbHUM BapiaHT, SIKHH BpaxoBye SIK OO0 €KTHBHI, TaK 1
Cy0’€KTHBHI YUHHUKHU CIpaBH. J{0 OCTaHHIX HANEXAaTh Taki IHAWBIAYaIbHI PUCH OCOOH, SIK ii
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(i3nuHe Ta IICHXivYHe 30pOB s, pIBEHb OCBITH, MPOQeciiiHa MiATOTOBKA, XapaKTep 1 HOBeIiHKa 10
Ta IMiCIs BYMHEHHS MPaBOMOPYIICHHS, COIliaibHE OTOYCHHs, CIMEHHMIA CTaH, a TaKOX I1HIII
JKHUTTEBI 00CTaBUHHU. BpaxoByeThCsl TaKOXK XapakTep CaMoro MpaBONOPYIIEHHS, HOro HACIiIKH,
MOTHBH, CIIOCIO YYMHEHHS Ta (popMa BUHH — YMHCET UM HEOOSPESKHICTh. 3a3HAUYCHUHN MTPUHIIUATI
peanizyeTbes ¥ depe3 nudepeHIiHoBaHUNA TiAXiA 0 MPHU3HAYSHHS IMMOKapaHHS: ocoOH, SKi
BUMHWIN OCOOJIMBO TSDKKI 200 GaraToemi3oiHI 3JI0YMHU, MarOTh 3a3HABAaTH OLIbLI CYBOPHX
CaHKIIIH, TOAl K JIO MPaBOMOPYNTHUKIB, BUHHUX Y HETSIKKUX 3JI0YMHAX a00 KPUMIHAIBHUX
MPOCTYNKaX, MOXXYTh 3aCTOCOBYBATHCS M’SIKII 3aXOAW BIUIMBY, 30KpeMa ajbTepHATHBHI
TIOKapaHHs, He TTOB’s13aHi 3 030aBJIeHHAM BoJli. Takuid mijXix BiAIOBiqa€ MPUHIMIIAM T'YMaHI3MY,
3aKOHHOCTI Ta JOIIJBHOCTI, CIPHSAIOYM HE JIMIIE IMOKAapaHHIO, a W IEepPEeBUXOBAHHIO
NPaBOMOPYIIHHUKA.

3i cBoro OOKy MPHHITUI HEBITBOPOTHOCTI KPHUMIHAIHHOI BIAMOBIAAIBLHOCTI € OIHIEIO 3
OCHOBOIIOJIOKHUX TapaHTiii eekTHBHOrO (DYHKI[IOHYBaHHS KPUMiHAILHO-IIPABOBOi CUCTEMHU
ii yTBEpIKEHHS CIIPABEUIMBOCTI B CYCIIbCTBI. MOro OCHOBHA ifest mossrae B TOMY, IO
JKoJTHA 0c00a HE TTOBUHHA 3aJTHINATHCS O€3KapHOI0, SKINO 11 IPOTHIIPaBHI dii MICTATh O3HAKH
CKJIay KpUMIHAJIBHOTO NMPaBONOpYILIEeHHs. ToOTO B pa3i KOJIM OpraHu JOCYJOBOTO PO3CIiTyBaHHS
Ta CyI YCTaHOBJIOIOTh HAsABHICTh YyCIX €JIEMEHTIB CKIIaay 3JI0YMHY, ocoba Mae OyTH
INPUTATHYTa A0 KPUMIHANBHOI BiANIOBIJAIBHOCTI 3T1THO i3 BUMOTaMHU 3aKOHY, 0€3 OyIb-SKUX
BUKIIIOUCHb, YIEPEIKCHb UM TOOJIaXUMBOCTI. BomHowac el NpHMHOWD TaKOX MiCTHTBH
MIPaBWJIO, 3aKpiIieHe B YaCTHHI TpeTid craTTi 2 KpuMiHaIbHOTO KOojeKkey YKpaiHu, 3TiIHO 3
SKUM HIXTO He MOXe OyTH HNPUTSITHYTHH 10 KPUMiHAJIBHOI BiANOBiAATBHOCTI ITOBTOPHO 3a
OoIHEe W Te came KpHUMiHANbHE MPaBOMOPYIIEHHS. lle € Ba)KIMBHUM €JIEMEHTOM IIPaBOBOTO
3aXMCTy 0COOM Ta YHEMOXIIUBIIIOE ITOJIBiliHE TOKapaHHsI 32 OJJUH 37104uH [8, c. 69].

KpiM TOTO, IPHHIIUI HEBIABOPOTHOCTI MOKApaHHS TICHO MOB’S3aHUH 13 MPEBEHTHBHOIO
(YHKIIEI0 KPUMIHAJIBHOTO IpaBa. Y I[bOMY KOHTEKCTI PO3Pi3HSIOTH 3arajibHy Ta CHELialbHy
MPEBEHIIII0. 3aralibHa TPEBEHIlisl CIpsSMOBaHA Ha 3amo0iraHHd BUYMHEHHIO KPUMiHATBHUX
MPaBOIIOPYIIEHs Yepe3 pOpMyBaHHS B TPOMAISH MEPEKOHAHHS, MO OyAb-SKe MPOTUIIPABHE
JIiTHHS HEOJMIHHO 3YMOBIIIO€ BiAMOBigaNbHICTh. CrellianbHa NpPEBEHIlis 31 CBOTO0 OOKY
MoJIATa€ B TOMY, II00 YK€ MPUTATHYTA JO BIMNOBITAIRHOCTI 0c00a YCBIIOMHJIA HACIIIKH
CBOIX [ilf 1 HE BUMHSAJIA MPABOMOPYIIEHs Y MaOyTHbOMY. OTXe, Lieil MPUHIUIT BUKOHYE HE
JMIIE KapalbHy, a ¥ mpodinakTuuHy (yHKIII0, CIPUSIOUM IIPABOMOPSAAKY Ta 3MIIIHEHHIO
JOBipH O CUCTEMU MPABOCYILISL.

I, HapermTi, IpUHIMI eKOHOMIi KpUMiHaNbHOI penpecii. [IpuHIMI eKoHOMil KpUMiHATBHOI
penpecii € BOKJIMBOK CKIAJI0BOIO SK HOPMOTBOPYOI, TaK 1 MPaBO3aCTOCOBHOI AiSUTBHOCTI Y
cdepi KpuMiHaTBEHOrO NpaBa. Ha 3akoHOaBUOMY piBHI LIeH IPHHIUIT O3HAYAE, 110 KPUMiHAIbHA
BIIMIOBiNANbHICTh HependadeHa JHIIe 3a Ti MisHHS, SKi CTAHOBIATH MiJBHIIECHY CYCHUTBHY
HeOe3neKy, NopylryoTh GyHIaMeHTalbHI MpaBa JIIOAWHH U TpOMaJsSHHUHA, 3a31Xal0Th Ha
myOJIiYHI YU MpUBaTHI iHTEpecH ab0 CTBOPIIOTH pealbHy 3arpo3y IXHBOTO CepHO3HOTO
nopymeHHs Ta 6e3nocepenubo 3a3HadeHi B KKY. Tobto 3akoHOmaBeIs CBIIOMO 3BYXY€
cdepy KpIMiHATBHO-TIPAaBOBOTO PETYITIOBAaHHS, BHOCSYH 10 KprnMmiHansHOro Kojekcy YKpaiHu
JIMIIE Ti MPaBOMOPYIICHHS, 10 MOTPEOYIOTh HAMCYBOPIIIMX 3aXOiB ACP’KAaBHOTO IPHMYCY,
OCKUTBKM IHIII MOXYTh OyTH €(QEKTHBHO BpEryiabOBaHI 3aco0amMH aJMiHICTPAaTHBHOTO,
[UBIJIHPHOTO 200 JUCIUILTIHAPHOTO BILIUBY.
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3aKOoHOABYA peanizallis NPUHIUITY eKOHOMI KpUMIHAIBHOI perpecii YiTKO MPOCIiIKOBYEThCS
B Kiacu(ikaiii KpUMiHATBHUX TPaBOTIOPYIIIEeHb, niependadeniii ctr. 12 KKY, ae BuainstoThcs
KpUMIHAIIbHI TIPOCTYIIKH, HETSKKI, TSDKKI Ta OCOOJNMBO TSDKKI 350unHH. Came BiIHECCHHS
MPaBOIMOPYIICHHS J0 TEBHOI KaTeropii BH3HAYAa€ XapaKTep 1 CYBOPICTh MOKApaHHSI, IO
nependavaeThCs B CaHKII] BiAMOBITHOT KPUMIHAIBHO-TIPABOBOI HOPMU. 3 METOI0 OOMEXEHHS
HaJIMIpHOT'O 3aCTOCYBaHHS M030aBIICHHS BOJII 3aKOHONABEIh Iependadae Juisi MEHII TSKKUX
TPaBOIOPYIICHh 3HAYHO M’SIKII CAHKIIii, CKOPOYEHI CTPOKH TNMOKapaHHS, a TAKOXK aJbTepPHATHBHI
BHJIM TTOKapaHb, HE TIOB’s3aHi 3 130JIA1Ii€r0 Bix cycniiberBa. Ile mae 3mory mocsartu 6anmancy
MK MOTPEOOI0 B 3aXUCTI MPABOMOPSIKY Ta JOTPUMAHHAM T'YMaHICTUYHHX 3acall KpUMIHATIBHOTO
npasa.

VY npakTUYHINA TUIONIMHI, TOOTO B MPaBO3acTOCYBaHHI, CKOHOMIS KPUMIHAIBHOI pernpecii
BUSBIIAETHCSA B ITIepeBa3i M’ SKMX 3aXOJiB pearyBaHHs], KOJH L€ HE CYNepeUYUTh LiJIIM
MOKApaHHA, a TAKOXK Y MIUPOKUX MOXKIUBOCTSX JJIs 3BUIBHEHHS 0COOHM BiJl KPUMiHAIBHOT
BiJIIOBIIAJILHOCTI YW TMOKapaHHS 3a HAsABHOCTI MiJICTaB, MepeadadyeHux 3aKoHOM. BomHouac
3aCTOCYBaHHS TPHHITUIY HE O3HAYa€ YHWKHEHHS BiJIIOBINAIBHOCTI, HABIIAKW, BIH Ji€ B
MeXKax €IMHOTO 3araJIbHOTO KPUTEPII0: HASBHOCTI Y BYMHEHOMY JisIHHI 03HAK KOHKPETHOTO
KPUMIHAJIBHOTO IPaBOMOPYIIEHHS], 10 YiTKO 3aKpiljicHe B 3akoHi. OTXe, IPUHIUI eKOHOMIT
KpUMIHQJIBHOI pemnpecii HMoenHye B co0l1 SIK CYBOpICTb y CTaBJIEHHI A0 AiH, sIKi AilcHO
3arpoXKyIOTh CYCIIJIBHOMY JOOpOOyTy, Tak 1 THYYKICTh y MiIXOAax 0 MEHII HeOe3MeYHHX
(hopM IIpaBOMOPYIIICHb.

BucnoBku. Ilin0uBarovu MmiJCyMOK, BapTO 3a3HAYMTH, IO NPHUHIUINN KPHUMiHAIEHOTO
MpaBa € CTaIUMH, TOOTO TAKUMHU, 10 ICHYIOTh yXe TPUBaJHUi 4ac, OJHAK 1€ He 03Hauae, 1110
BOHM He3MiHHI. KpuminanbHui Komekc YKpaiHu, K i OyIb-sSKe i1HIIE 3aKOHOJABCTRBO,
BHACIIIOK JUHAMIYHOTO PO3BHUTKY CYCIIUIBCTBA Ta MIHJIMBOCTI HOTO TYMKH 3MIHIOETHCS. 3
IBOTO CITiIy€, 0 ¥ MPUHIMIKA KPUMIHAIBHOTO TIpaBa TeX IMiUIATratoTh 1M 3MiHaM. [lomexynn
Taki 3MiHM HE 3aBXJU HIyTh Ha KOPUCTH AepsKaBi a00 HABITH CAMOMY CYCIIJIbCTBY.

BonHovac BaxiaMBO 30epiraté OajlaHC MiX ajarTallielo KPUMIHAJIBLHOTO 3aKOHOIaBCTBA
IO HOBHX YMOB 1 IOTPHMaHHSM OCHOBOIOJIOKHHX 3acall MPaBoBoOi AepkaBu. Hemomyctumum
€ CIIOTBOPEHHS MPUHIIUIIB HA JOTOAY MOJITUYHIA JOLITHPHOCTI YA CUTyaTUBHUM iHTEpecaM.
IIpuHIMNM KpUMIHANTBHOTO TpaBa MaloTh 3a0e3MeuyBaTH CTAOUIBHICTH, CIPABEIIHUBICTb,
3aKOHHICTh Ta 3aXHCT IMpaB i cBOOOJ JtoauHM. JIWIIe 3a Takoi YMOBH KpHUMIHAJIbHE MPaBO
Oy/Zie BUKOHYBAaTH CBOK) OCHOBHY (DYHKIIIFO — OXOPOHY TMPAaBOMOPSIKY Ta CHPaBEIJIMBOTO
[TIOKapaHHs 32 BUNHEHE IIPABOIIOPYIIEHHS.

CamMe TOMy HaJ3BUYAHO Ba)XJIMBO 30epiraTv 4iTKUK OamaHC MiX MOTpeOOr0 amamTarlii
KPHMIHATLHOTO 3aKOHOIABCTBA JI0 HOBHX PeasTii 1 HEOOXIHICTIO JOTPUMAaHHS (hyHIaMEHTATBHUX
MPUHIIMIIIB TIPABOBOI AepkaBu. HenomyctumuM € mepekpydeHHs abo AOBUTbHE TPAaKTYBaHHS
MPUHIMIIB KPUMIHATIGHOTO MPaBa 3 OIVIAY HA HOJITHYHY JOLIIBHICTS, KOH IOHKTYPHI IHTEpecH
abo OaxaHHS IIBHJKO pearyBaTH Ha CYCHUIbHUH pe3oHaHc. Taki Iii MOXYTb MPHU3BECTH IO
BTpPAaTH JIOBIpH TPOMAJISH JI0 CYIOBOI Ta MPAaBOOXOPOHHOI CHCTEMH, 3HIDKEHHS e(DeKTUBHOCTI
MPaBO3aCTOCYBAaHHS, a TAKOXK JI0 OPYIICHHS TIPaB JIFOANHH.

[IpuHIUINM KPUMIiHAIEHOTO IIPaBa MaOTh OyTH TapaHTOM CTaOiNbHOCTI, CIPABEIIIUBOCTI,
3aKOHHOCTI Ta 3aXHUCTy MpaB i cBoOox ocobu. Cepex HUX OCOOIMBOI yBaru 3aciyroBYIOTh
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NPHUHIUIY 3aKOHHOCTI, T'yMaHi3My, 0COOHMCTO{ BIANOBIJAIBHOCTI, IHAUBIAYyai3alii OKapaHHs Ta
inmmi. Ixme moTpumanHs 3abesmedye He mume edeKTHBHICTH (yHKIIOHYBAaHHS MPaBOBOI
CUCTEMH, a 1 CIIpUsiE YTBEPPKEHHIO B CYCITUTLCTBI 1/I€aTiB CIIPABEUTMBOCTI Ta MPABOIIOPSIKY.

3a yMOBHM HEYXWJIBHOTO JOTPUMaHHS BKa3aHWX IPHHIMIIB KpPUMIHAIBHE INpaBo Oyne
371aTHEe BUKOHYBATH CBOIO OCHOBHY (DYHKIIIFO — 3a0€3IIe4eHHs] OXOPOHH MPaBOIOPSIIKY, Oe3IeKn
CYCIIJIBCTBA Ta CIPABEIIMBOIO TOKApaHHS 0CIO, sKi BUMHWIN KPUMIHAIBHI MPABOMOPYIICHHS.
KpiM Toro, BOHO TOBHHHO OyTH CHpsSMOBaHE HE JIMIIEC Ha KapalbHY IisUIbHICTH, a W Ha
TIOTIEPEPKEHHS 3JI0YMHHOCTI, PECOIiaTI3aIliio MPAaBOMOPYIIHUKIB 1 BITHOBJICHHS CIIPaBEJIMBOCTI
y BIJHOCHMHaX MDX MOTEpHUIUM 1 HpaBomOpymIHUKOM. OTxe, CTaOUIBHICT 1 PO3BUTOK
NPUHLMIIB KPUMIHAJIBHOTO TIpaBa € 3alopyKol (QYHKLIOHYBaHHS HpaBOBOI AepxaBU M
TPOMAISTHCHKOTO CYCITIIHCTBA.
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M. H. Maksimentsev, B. A. Krymchanin. THE CONCEPT AND SYSTEM OF
PRINCIPLES OF MODERN CRIMINAL LAW OF UKRAINE: THEORETICAL AND
PRACTICAL SIGNIFICANCE

The article examines the content of the concept of principles of criminal law as basic
ideas underlying criminal law regulation. The author analyzes the system of principles that
determines the directions of development of criminal legislation and is the basis for its
application in practice. In particular, the meaning of such fundamental principles as legality,
the rule of law, justice, humanism, individualization of criminal liability, the inevitability of
punishment, and others is revealed. Attention is focused on the fact that the principles are not
only enshrined at the normative level, such as in the Constitution or the Criminal Code of
Ukraine, but also have a deep philosophical and socio-legal basis.

It is noted that in the conditions of modern transformations of Ukrainian society, as well
as integration into the European legal space, the principles of criminal law acquire special
importance as a mechanism for ensuring the rule of law, human rights and freedoms, as well
as the stability of the legal system. The author emphasizes the need to maintain a balance
between the dynamism of legislative changes and the constancy of fundamental legal
principles.

The author emphasizes the critical importance of maintaining a balance between the need
for dynamic updating of criminal legislation in accordance with modern realities and
preserving the stability, consistency and inviolability of the fundamental principles. Violation
of this balance can lead to undermining of trust in the legal system, devaluation of
fundamental values and erosion of the very idea of justice.
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As a result of the study, the conclusion is substantiated that the effective functioning of
criminal law is impossible without strict adherence to its principles. After all, they are a
guarantee of fair and legal consideration of criminal cases, determine the limits of state
intervention in the sphere of individual rights and freedoms, and also ensure legal certainty
and public trust in criminal justice. Thus, the principles of criminal law are not only a
theoretical construct, but also an important practical tool for implementing the criminal
policy of the state. The fundamental principles of criminal law are not only theoretical
guidelines, but also real mechanisms for maintaining law and order, establishing the rule of
law, and protecting fundamental human rights and freedoms.

Keywords: Criminal Code of Ukraine, fundamental principles, human rights and freedoms,
criminal law, justice, national legislation, legality, rule of law, humanism, anthropocentrism.
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