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LEGAL PERSPECTIVES ON THE LEGAL
REGULATION OF AI-GENERATED WORKS
AND ISSUES ON LEGAL SUBJECTIVITY
OF ARTIFICIAL INTELLIGENCE

The rapid evolution of information technologies, driven by revolutionary innovations, has
profoundly transformed the nature of legal relations. The widespread integration of artificial
intelligence (Al), its numerous advantages, and its continuous advancement necessitate
substantial changes in legal regulation.

In particular, the development of machine learning technologies and the emergence of
generative artificial intelligence capable of producing intellectual property (IP) objects with
novel and original features have raised significant questions concerning their legal protection.
Advances in generative Al have enabled machines to create texts, artworks, musical
compositions, and even inventions that can rival human creativity. These developments
challenge the traditional understanding of authorship and originality and raise complex
issues regarding the legal status of Al-generated works within the existing framework of
intellectual property law.

As a result, legal relations arising from works created by generative Al remain largely
unregulated in the legislation of most jurisdictions. This regulatory gap gives rise to
considerable uncertainties and practical challenges in the application of IP law to Al-
generated outputs.

This article seeks to examine the existing legal concepts of authorship and creativity, to
analyze the current legal framework governing Al-generated works, and to identify possible
approaches for the development of coherent and adaptive regulatory mechanisms. The study
is based on the analysis of diverse scientific literature and legal sources.
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Relevance and main directions of the research. In recent years, the rapid advancement
of information technologies and the emergence of artificial intelligence have transformed the
very foundations of law and creativity. What was once a purely human domain — authorship,
innovation, and artistic expression — is now being redefined by intelligent systems capable of
learning, reasoning, and producing original works. This transformation compels modern legal
science to reconsider established notions of authorship, originality, and ownership in the field
of intellectual property.

The present article arises from the expansion of Al technologies has created a profound
legal vacuum in regulating the status of Al-generated works. Despite their increasing presence
in art, literature, design, and invention, such creations often fall outside the existing legal
frameworks that recognize only human authorship. As a result, essential questions emerge:
Can an autonomous machine be regarded as an author? To whom do the rights over Al-
generated works belong—the creator of the technology, its operator, or the user? And to what
extent can moral rights, traditionally inseparable from human personality, be applied to non-
human creativity?

The purpose of this study is to analyze these issues through the prism of intellectual
property theory, examining the dual nature of copyright — its economic and moral components —
and their relevance in the age of artificial intelligence. By exploring legal doctrines, national
legislations, and international norms, the article seeks to propose a conceptual approach that
reflects both the technological realities of the modern era and the humanistic essence of
creativity.

The author’s position is that artificial intelligence challenges not only the existing legal
mechanisms but also the philosophical understanding of creation and authorship. Hence, the
search for a balanced legal model — one that recognizes the economic value of Al-generated
works while preserving the moral and cultural dimensions of human authorship — is both
timely and necessary.

The growing sophistication and widespread use of generative artificial intelligence (Al)
have radically transformed the environment of intellectual creativity and legal regulation. As
Al systems capable of producing text, images, sound, and inventions are increasingly adopted
across industries, they create not only unprecedented opportunities but also profound legal
uncertainty, particularly in the sphere of intellectual property (IP) protection. According to the
WIPO factsheet, generative Al tools function through extensive data-driven learning models
trained on massive datasets — often including both public-domain and copyright-protected
materials — raising legal questions regarding the legitimacy of data use and the ownership of
resulting outputs [15, p. 2-3, p. 7-8]. Furthermore, the lack of harmonized regulation across
jurisdictions means that the authorship, originality, and ownership of Al-generated works
remain unresolved under most IP regimes [15, p. 10-11].
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In this context, the relevance of the present study is underscored by the urgent need to
develop a coherent legal framework that reflects the technological realities of Al-driven
creation while preserving the moral and cultural dimensions of human authorship. The main
directions of the research include: (1) examining the theoretical foundations of authorship and
originality in light of machine-generated creativity; (2) analyzing the dual structure of
copyright — its economic and moral components — and assessing their applicability to Al-
generated works; (3) exploring comparative approaches to the legal subjectivity of Al and the
allocation of ownership rights over Al outputs; and (4) proposing an adaptive model of
limited copyright protection that aligns with fairness, innovation, and predictability in the use
of generative Al. By addressing these directions, the research seeks to contribute to the
modernization of intellectual property law and to the global dialogue on responsible governance of
Al creativity.Scholarly literature emphasizes that, in the modern era, intellectual property (IP)
encompasses a much broader range of domains than before. This expansion necessitates a
renewed understanding of its essence and scope. Intellectual property should be assessed not
only from a legal standpoint but also within economic and socio-cultural contexts. The concept of
IP integrates not merely the rights themselves but also the intellectual and creative outputs
that those rights are designed to protect [6, p. 8-9]. Based on the above considerations, it can
be argued that intellectual property (IP) represents more than a purely legal category limited
to rights over specific objects, as defined in international normative instruments. This
expanded understanding reflects one of the fundamental requirements of the modern era. The
need to emphasize this stems from the fact that perceiving intellectual property solely as a
legal concept may lead to its interpretation as something inherently linked to the human
creator. However, viewing intellectual property not merely as a legal construct but as a
foundational category encompassing legal, economic, and socio-cultural dimensions is far
more consistent with contemporary trends and challenges.

The scientific novelty of the research. The scientific novelty of this research lies in its
comprehensive approach to defining the legal essence of works generated by artificial
intelligence (Al) and in the development of a conceptual model that reconciles the moral and
economic dimensions of authorship within contemporary intellectual property law. Unlike
previous studies that considered Al merely as a technological instrument or as an object of
legal regulation, this research interprets Al as an active factor that transforms the traditional
understanding of creativity, authorship, and ownership. By examining the dual structure of
copyright — its economic and moral components — the study proposes a new interpretative
approach that differentiates between the inalienable moral rights of the human author and the
transferable proprietary rights that may arise from Al-generated creative outputs.

A distinctive contribution of the research is the introduction of a theoretical model for
granting limited legal protection to Al-generated works. This model suggests excluding moral
rights, which are inseparable from human personality, while enabling the allocation of
economic rights to human participants involved in the operation, development, or
management of Al systems. Such an approach fills the existing legal gap in the recognition
and regulation of Al-generated outputs and provides a balanced solution between technological
innovation and the preservation of human creative values.
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In addition, the study extends the traditional understanding of intellectual property by
linking it to the broader process of knowledge generation and transformation, demonstrating
that both human and artificial creativity follow similar stages of processing and objectifying
information. This interdisciplinary perspective contributes to the modernization of intellectual
property theory and offers a scientifically grounded basis for developing adaptive legal
mechanisms in the era of artificial intelligence.

The main content of the research. Copyright law has undergone a long and complex
process of development. An examination of national legislations and international legal
instruments shows that the creative human being traditionally occupies the central position
within the concept of authorship. In both national laws of most states and in international
normative acts forming the cornerstone of copyright protection, the term ‘“author” is
understood to refer to a human person. While such an approach was previously sufficient
to cover all situations arising in legal relations, the rapid advancement of information
technologies — particularly artificial intelligence — has rendered it inadequate as a
comprehensive regulatory mechanism.

It should be noted that through the application of machine learning, decision-making
processes, and neural network methods, artificial intelligence has already evolved from being
merely an object within intellectual property relations into an active element possessing a
more significant role and function.

For this reason, one of the key challenges confronting contemporary legal science and
national legal systems is the establishment of precise regulatory mechanisms governing the
legal relations arising from works created by creative machines and technologies, particularly
those between the developers, owners, operators, and users of such technologies [12]. As can
be observed, one of the key issues that raises significant concern relates to the regulation of
intellectual property (IP) rights that possess economic value. Whether artificial intelligence
(Al) can be recognized as a legal subject and, consequently, as an author remains one of the
most debated topics at the international level.

In this regard, to comprehensively assess the subjectivity of artificial intelligence and
to determine the legal fate of works created by generative Al, it is necessary to conduct an
in-depth analysis of the nature and characteristics of copyright.

Legal scholarship emphasizes that identifying who qualifies as the author constitutes one
of the most fundamental questions in copyright law. Copyright comprises, on the one hand,
proprietary (economic) rights that are transferable and aimed at securing economic interests,
and on the other hand, personal (moral) rights that are inseparably linked to the author’s
personality, are non-transferable, and are not limited by the duration of protection [11, p. 586].
As is evident, copyright, in its broader context, encompasses a comprehensive system of
rights, including personal (moral) rights. This feature directly influences its intrinsic legal
nature and, consequently, affects the determination of the legal status of works that may be
regarded as copyrightable and created by artificial intelligence (Al). It should be noted that
since moral rights also arise with respect to copyrightable works, the question of whether Al
can possess such rights remains highly debatable.
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While it may be legally and ethically acceptable to assign economic (proprietary) rights
over Al-generated works to the system’s user, creator, or owner, it would be neither ethically
nor legally justifiable to recognize moral rights in favor of any of these subjects with respect
to a work that has emerged solely as a result of AI’s own learning capacity, utilization of
neural networks, and autonomous creative activity.

Within the framework of relevant social relations, moral rights are considered an
inseparable component of the author’s rights. Moral rights must be characterized as rights of
special legal significance. According to the Law of the Republic of Azerbaijan on
Copyright and Related Rights, these rights possess three principal characteristics: they are
inalienable, indivisible, and inseparable from the author’s personality. Consequently, such
rights are not related to, nor dependent upon, the transfer of the author’s economic rights and,
furthermore, are not limited by any term of protection [9]. Personal (moral) rights — which
constitute an integral part of copyright — are directly linked to the personality of the author
and cannot be transferred, divided, or separated from it. For this reason, these rights possess a
distinct legal character. The author’s moral rights ensure the existence of the moral
dimensions of creativity independently from economic rights.

Legal scholarship emphasizes that copyright, in a global context, is understood as a broad
and comprehensive system of rights, within which moral rights are also regarded as essential
and inseparable components. Although some countries focus primarily on economic rights in
this area, the globalization of intellectual property has made the recognition of moral rights an
indispensable part of the overall copyright concept.[10, p. 281-282]. An analysis of the
experiences of various countries and the provisions of international agreements confirms that
copyright law would be incomplete without the inclusion of personal (moral) rights. Within
the context of legal relations arising in this field, moral rights hold a special and irreplaceable
significance.

One source characterizes moral rights as privileges that allow the author to preserve and
safeguard their personal integrity and moral connection to the work. These rights are regarded
as an extension of the author’s personality and creative spirit [13]. This circumstance
establishes the possession of personality and moral integrity as fundamental attributes
required for a subject to be recognized as an author.

According to the findings of certain studies, personal (moral) rights serve several vital
functions: they encourage creative individuals to produce new copyrightable works; they
ensure the continuous protection of rights that are directly connected to the creator’s
personality and moral identity; and they safeguard the author’s legitimate interests even in
situations where, due to economic agreements, the author no longer holds proprietary rights
over the work [14, p. 148]. This very fact serves as a legal barrier to recognizing artificial
intelligence (Al) as an author. Al, being devoid of personality and moral consciousness,
performs creative activity solely through technical processes and learning capabilities. In
other words, such works lack what may be described as a “spirit” or “human essence”.

As observed, the limitations of Al in exercising the rights encompassed by copyright — as
well as the obligations arising from such relations — highlight that issues concerning moral
(non-property) rights are among the key legal obstacles in this field. In light of this, two
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potential approaches can be proposed. The first is to fundamentally reconsider traditional
legal norms and principles by relaxing the criteria required for legal subjectivity. The second
is to recognize works created by artificial intelligence as copyrightable objects, granting them
partial or limited copyright protection.

This proposition, however, gives rise to a new and complex question: Can an object
created by generative artificial intelligence qualify as a copyrightable work?

Academic literature and legal practice reveal divergent views on this matter. One group of
scholars equates Al-generated outputs with human-created works, arguing that they should be
regarded as copyrightable. Another group maintains that works produced by generative Al
cannot be considered objects of copyright protection.

Although these issues are not yet regulated by the national legislation of any particular
country, the legal positions formed as precedents in various intellectual property disputes in
developed jurisdictions reject the possibility of recognizing artificial intelligence as an author
or inventor. Even at a time when the subjectivity of artificial intelligence in intellectual
property law was not yet under such extensive discussion, U.S. courts — in cases concerning
whether an animal could be recognized as the author of a work — acknowledged only a natural
person, a human being, as an author [3].

In the DABUS case, both the U.S. courts [2] and the higher courts of the United Kingdom
established judicial practice [8] confirming that an inventor must be a human being and that
invention without human involvement is not legally possible.

Nevertheless, in China, according to the precedent established in the Tencent v. Yingxun
case, the court ruled that a news article written by an Al system operated by a human met the
originality criteria and was recognized as a copyrightable work [7]. This example can be
considered a significant indicator of the emergence of an innovative and development-
oriented legal perspective.

Thus, although recognizing artificial intelligence as an author is not currently accepted,
creating barriers to acknowledging its creative capacity would serve no purpose other than
hindering innovation and technological progress.

According to several sources, works that are entirely the product of artificial intelligence
do not fall within the scope of copyright protection, as they lack the essential element of
originality that stems from human intellectual and creative effort [1]. The failure of an Al-
generated work to meet the criterion of originality is often justified by the argument that these
technological tools merely process and analyze pre-existing data from accessible databases,
thereby producing works that are derivative in nature. In certain cases, such Al-generated
outputs may replicate works that constitute the result of human creative activity and are thus
protected under copyright law. However, in many other instances, the process by which these
Al systems generate outputs parallels, to a considerable extent, the process of human creative
expression.

In one of the cases concerning disputes over intellectual property objects created by
generative artificial intelligence, the Court of Justice of the European Union demonstrated a
specific approach to the criterion of originality. Taking originality as the key standard, the
Court emphasized that, for a work to be considered original, the presence of human creativity
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and freedom of choice is essential. It is also noted that the international regulatory framework
for the governance of intellectual property objects resulting from Al creativity remains
insufficient; therefore, the development of appropriate regulatory models should aim to
support technological progress, and there is an increasing need for perspectives that promote
innovative approaches [4, p. 46]. The regulation of legal relations arising from intellectual
property associated with the products of creative artificial intelligence is of great importance,
as it has a significant impact on various spheres of society. In particular, gaps in such
regulation may create obstacles to the development of fields such as law, economy, culture,
social affairs, and innovation, thereby causing problems in the real relationships that exist
within society. In addition, it would also be appropriate to conduct an analysis concerning the
criterion of originality.

Nevertheless, we consider it necessary to challenge this view. Artificial intelligence
operating through machine learning methods and neural network algorithms is capable of
completing all stages of creative activity traditionally attributed to humans, thereby producing
genuinely new and original works. Human-created works are themselves founded on the
accumulation and processing of existing knowledge drawn from informational sources.

Scholarly literature notes that intellectual property arises through a process referred to as
the circulation of knowledge, which consists of several stages encompassing both intangible
and tangible assets. Existing information is collected and processed, leading to the generation
of new knowledge. This newly created knowledge is then objectified through intellectual
activity, resulting in the emergence of intellectual property objects [5, p. 5]. As can be
observed, intellectual activity in general is directed toward the objectification of new information
generated through the processing of existing knowledge bases. The same sequence of stages,
known as the “circulation of knowledge” process, can likewise be identified in the functioning
of artificial intelligence (Al).

Conclusion of the research. On this basis, it may be concluded that if a work produced
by generative artificial intelligence completes all the essential stages involved in the creation
of intellectual property, such a work may be recognized as an object of intellectual property.
In that case, it should be granted limited copyright protection. Specifically, personal (moral)
rights would not be attributed to such works; however, economic (proprietary) rights over
them should be assigned to the legal subject designated by law. Determining who precisely
qualifies as the holder of these economic rights, however, constitutes a separate subject of
scholarly inquiry.

From this perspective, the establishment of legal frameworks introducing special protection
regimes for intellectual property objects created as a result of the activity of creative artificial
intelligence can be regarded as the most appropriate solution at the present stage. A specific
approach may be defined for copyright and related rights objects, as well as for industrial
property objects created by creative artificial intelligence, whereby the granting of limited
rights to such objects could be possible. In such cases, when personal (hon-property) rights
are excluded from the scope of exclusive rights, only economic rights are recognized in
relation to these objects.
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Furthermore, if it is declared or established that an intellectual property object has been
created by creative artificial intelligence, this fact should be explicitly indicated in the
protection certificate issued on behalf of the state, noting that no human author exists for the
given object. At the present stage, this would represent the most appropriate form of regulation,
both in terms of the nature of the emerging legal relations and in eliminating potential
limitations that may arise in the application of innovations.
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A. Aaies. OPUINYHI ACIIEKTHU ITPABOBOI'O PET'YJIIOBAHHS TBOPIB,
CTBOPEHUX HITYYHUM IHTEJEKTOM, TA IMTAHHSA NIPABOCYB’€EKTHOCTI
IITYYHOI'O IHTEJIEKTY

Llsuoka esonroyisi iIHPOPMAYIHUX MEXHONO2IH, 3YMOGIEHA PEGOIOYIIHUMU IHHOBAYIAMU,
cymmeso mpancgopmysana xapakmep npasosux sionocun. Llupoka inmezspayis wmyunozo
inmenexkmy (Oani — IlIl), tloco uucienni nepesasu ma NOCMIUHUL PO3GUMOK 00YMOBIIOIOND
nompe0y icmomnux 3min y cghepi npagoeo2o pecyiro8anHsi.

3okpema, po3eumox MmexHoNO2it MAMUHHO20 HAGUAHHS A NOABA 2EHEPAMUSHO20 WUMYYHO20
iHmenexmy, 30amHo20 CIMeopreamu 00 exmu inmenekmyanvHoi enrackocmi (IB) 3 Hogumu ma
OPUSTHATLHUMU XAPAKMEPUCTIUKAMU, NOPYULYIOMb 8ANCIUGE NUMAHHSA W00 IXHbOI Npasoeoi
oxoponu. Jlocsienenns y cepi eenepamugnozo LI oanu 3mocy mawunam cmeopiogamu mexkcmi,
MEOPU MUCMEYMBA, MY3UUHI KOMRO3UYIT Ma HABIMb GUHAXOOU, SIKI MOJICYMb KOHKYPY8AMU 3
JH0OCHKO0 meopyicmio. L{i menoenyii kuoaroms SUKIUK MPAOUYIIHOMY PO3YMIHHIO A8MOPCMEa
ma opuciHaNbHOCMI 1t NOPOOACYIOMb CKIAOHT NpobaeMU w000 NPagogo2o CMAmycy meopis,
cmeopenux L1, y meorcax wunHoi cucmemu npaga iHmeneKkmyaibHoi 61ACHOCHI.

VYnacnioox yvozco npasosi 6i0HOCUHU, WO BUHUKAIOMDb Y 38 A3K)Y 3 CMBOPEHHAM MEOPI6
eenepamusnum LI, 3anuwiaiomsvcss 3HAYHOIO MIPOIO HEBPE2YIbOBAHUMU 8 3AKOHOOAB8CHGI
binvwiocmi deporcas. Taxa npoeanuna 6 NPagoBoMYy pe2yio8arHi CHPUYUHAE 3HAUHY HEBUSHAYEHICb
[ npaxkmuyHi MpyoOHOWi 8 3ACMOCYBAHHI HOPM NPABaA IHMENeKMYIbHOT GIACHOCE 00 pe3yibmamie,
cmeopenux L1

Memoto cmammi € ananiz iCHYIOUUX NPABOGUX KOHYENYIU a8mopcmed Ut meopuocnii,
00Cni0JCeH s YUHHOI HOPMAMUBHO-NPABOBOT DA3U, WO PecyNoe MEOPU, CIMBEOPEHT WMYUHUM
IHMeneKmom, a MaKoNC GUIHAYEHHS MONCTUBUX NIOX00I8 00 pPO3pPOONeHHS YINICHUX Mmd
A0anmueHUx Mexamizmié npagoeo2o pe2ynioeawnus. ocaioxcenns 6aszyemvces HA aHaizi
PIBHOMAHIMHUX HAYKOBUX [ NPABOBUX OdHCepel.

Kniwowuogi cnosa: inmenexmyanvna 61acHicmyv, asmopcbke npago, WIMYYHUU iHmMeneKm,
2eHepamueHULl WMyYHUL IHmeleKm, MOPAIbHI (HEMAliHOGI) npaesa, MAalHo6l npasd, Kpumepii
opueinanrbHocmi, 06ie 3HaHb, NPABOGe Pe2ynio8anHs, cyb €Km agmopcbKko2o npasd.

Cmamms naoitiwina 0o peoronezii 21 scoemus 2025 poxy
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