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PEAJIIBALIISA BACAIM JOCTYITY
JIO MIPABOCY/I51 Y KPUMIHAJIBHUX
ITPOBAIKEHHSIX B YMOBAX 35POMHOI AT'PECIT

Cmamms npucesuena 00Cniodicennio ocobausocmell peanizayii 3acadu 0ocmyny 0o
npasocyoos y KpUMIHAAbHUX NPOBAOIICEHHAX 6 YMOB8aX 30polHOi azpecii, sIKI CKIANUCL 8
Vxpaini. PozenaHymo 0oCHO6HI nepewkoou, wo SUHUKAMb Ni0 Yac (YHKYIOHY8AHHS cucmemu
KPUMIHATbHO20 NPABOCYO0s 6 YMO8ax GiliHU, 30Kpema: Qizuune 3HUUWEHHA CYO08Oi
inghpacmpyxmypu, npobnemu 6e3nexu Y4acHUKi6 KpUMIHATILHO20 NPOBAOIICEHHS, NepemilyeHHs.
3HAUHOI KibKOCMi 0Cib, yCKAaOHeHHs 300py 00KaA3i6 ma NpoeedeHHs NpoyecyanbHux Oill.
AHanizytomovcs. HOPMAMUBHO-NPABOSI 3MIHU, WO OV NPULHAMI O a0anmayii KPUMIHATLHOO
npoyecy 00 pobomu 8 ymosax 30poiinoeo kougaixmy. Ocobaugy yeazy npuoineHo numaHHsIM
OUCMAHYTIIHO20 CYO08020 NPOBAVIICEHHS, OOKYMEHMYBAHHS 80CHHUX 3N0YUHIB, 3ACMOCYBAHHSL
cneyianbHux npoyeoyp 00cy0068020 Po3CIiOy8aHHs ma cyo0o8o20 posaisdy. Buceimaeno npobiemu,
no8 A3aHI 3 peanizayicio NPoYecyarbHUX eapanmiil YUaACHUKIE8 KPUMIHATOBHO2O NPOBAOICEHHS 6
0COOIUBUX YMOBAX, 30Kpema 3abe3neueHHs Npasa HA 3aXucm, Hpasa HA OCKAPICEHHS
npoyecyanbHux piuiets, OOMPUMAHHSL PO3YMHUX CIPOKIE po32nsidy chpas. [locniodiceno gimuusHsmy
NPaKmuKy nepemiuensi Cyoie 3 mumyaco80 OKyNno8aHUX Mepumopiti ma mepumopitl, HaOIUICeHUxX
00 30HU O0L0BUX Oill, & MAKONC OP2AHI3AYII0 POOOMU OPEaHI8 NPABOCYOOs 8 YMOBAX YACTIUX

© Ipuyrok 1. B., Jlyzina H. A., ITiozopodeywvkuii B. O., 2025



210 ISSN 2617-4154 IpnincbKHii IOPHAMYHHIA YACONMUC: HAYKOBMIA sxKypHaJL. 2025. Bun. 2 (19)

NOBIMPAHUX MPUBO2 TNA 0OMEHCEHO20 eHepeonocmaiants. Posenanymo innosayiiini nioxoou
00 3abesneuerHs 6e3nepepeHOCMi CyO08020 NPoyecy 4epe3 GUKOPUCAHHS pPe3epeHUX Ooiceper
€eHepeii, CIBOPEHHS 3aXUEHUX CEPEEPHUX NPUMIleHb Ol 30epPediCeHHsl eNeKMPOHHUX Mamepiaia
cnpas, a makodc po3sumiy mMobineHux cydie. Ilpoananizosano 00cgi0 iHwuUX Kpaiu, sKi
cmuKanucst 3 nOOIOGHUMU BUKIUKAMU 8 YMO0BAX 30poiHux xou@uixmis, 30kpema bocwuii i
Tepyecosunu, Ipysii, Xopsamii, ma mooxcaueocmi tioeo adanmayii 00 YKPAiHCOKUX peanill.
Bucesimneno ponv midchapoonux opeauizayiti y niompumyi cucmemu npaeocyoos Yxpaiuu,
OOKYMEHMYBAHHI B0EHHUX 3/I0YUHIE A CRPUSHHI NPUMSCHEHHIO BUHHUX 00 8I0N06I0AIbHOCHIL.
Ha ocnosi ananizy misgicnapoonozo 00cgidy ma HaAyioHATbHOI NPAKMUKU 3aNpONOHOB8AHO PO
peKoMeHOayii wooo 80OCKOHANEHHS 3AKOHOOA8CMBA A NPAKMUYHUX MEXAHI3MI6 300e3neyeHHs.
3acadu docmyny 00 pasocy00s 8 ymosax 30poiinoi azpecii.

Knrouosi crosa: Kpuminanvre nposadicents, 3acada 00Cmyny 00 npasocyoos, 30poina
azpecisl, 0€HHUL cMaH, OUCMAHYiliHe cY008e NPOBAOICEHHS, BOCHHI 3M0YUHU, CheyidnbHe
00cy008e po3Caioyeants, nepemiujerts cyois, MIDCHAPOOHe 2YMAHImapHe npaso, npaso Ha
cnpageonusull cyo.

MeTo10 CTATTi € KOMIUIEKCHHUIT aHaI3 MPOOIIeM peatizallii 3acaii JIOCTYITy A0 IPaBOCYLIS Y
KPUMIiHAJIBHUX MPOBA/KCHHIX B YMOBaxX 30pOMHOI arpecii, BUSBICHHS OCHOBHHX IEPEIIKOJ
(DYHKITIOHYBaHHS CUCTEMM KPHMIHAJIBHOTO MPABOCYIIS B YMOBaX BiWHH, NOCIIIKCHHS
3aKOHOJIABYMX MEXaHI3MIB IX IMMOJOJaHHS, a TaKOX (OPMYJIOBaHHS MPOTO3HUIIH MIO0A0
BJOCKOHAJICHHSI HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS Ta MPAKTUKU 3a0e3ledeHHs 3acain
IOCTYILY IO TIPaBOCYIAS 33 TAKHX YMOB.

IlocranoBka npodaemu. 30poiiHa arpecis npoTH YKpaiHu cTBOpHIIA Oe3Mpene1eHTHI
BUKJIMKU JUISl HAI[lOHAJIBHOI cHCTeMHU TpaBocynisd. PizudHe 3HUIICHHS OyHiBedb CYIIB,
MPOKypaTyp Ta iHIIMX MPaBOOXOPOHHHUX OPraHiB, BUMYILIEHE MEPEMIllIeHHS 3HAYHOI KiTbKOCTI
IpOMaJisiH, HEMOXXJINUBICTh NMPOBEACHHS MPOIeCyalbHUX [ilf Ha OKYHNOBAaHHUX TEPHUTOPISX,
3arpo3u JKUTTIO Ta 3I0POB’I0 YYACHHKIB KPUMIHATHHOTO MPOBALKECHHS — II€ JIMIIE YacTHHA
po0JIeM, 3 SKUMH 3iTKHYJIACS CHCTEMa KPUMIHAIBHOTO MPAaBOCY/Isl B yMOBaX BifHH.

3acama 1ocTyIry A0 paBoOCYAns € GyHIaMEHTAaIbHAM eJIeMEHTOM BEpXOBEHCTBA IIPaBa Ta
3aKpilJICHa SK Yy HaI[lOHAJIBHOMY 3aKOHOJABCTBi, TaK 1 B MDKHApPOJHHX IMPAaBOBUX aKTax,
30KpeMa B cTaTTi 6 KOHBEHIIT Mpo 3aXMCT MpaB JIIOMHKE i 0OCHOBOMOIOXKHKX ¢BoGox [1]. B
yMOBax 30pOMHOr0 KOH(IIIKTY peaiizallist i€l 3acajji CTUKAEThCA 3 CYTTEBUMHU TEPEHIKOAAMH,
K1 MOTPeOYIOTh ONIEPATUBHOIO Ta €(hEKTUBHOTO BUPIIICHHS.

OcobnuBoro 3HaueHHs HaOyBae mpoOiiema OalaHcy MiK HEOOXiTHICTIO 3a0e3medeHHs
HaI[lOHAIBHOT OE3IEeKH Ta JOTPUMAHHSM IPOIeCyaTbHIX TapaHTIid YIYaCHUKIB KPUMIHAJIEHOTO
MpOBaJDKCHHS. BiliChKOBHMI CTaH BHMarae amantaiii KpUMIHAJIBHOTO MPOIECyadbHOTO
3aKOHOJAaBCTBA I POOOTH B EKCTpEeMAllbHUX yMOBaX, OJHAK TakKi 3MiHM HE TOBHHHI
MIPU3BOIUTH JI0 HEBUIPABAAHOTO OOMEKECHHS MPaB i CBOOO/T IO JUHH.

AKTYaJbHICTh JOCHIJKEHHS 3yMOBJIEHA TaKOX HEOOXITHICTIO y3araJbHEHHS IOCBIiIy
(hyHKIIOHYBaHHS CHCTEMH KPHMIHAIBHOTO PABOCYAISI B YMOBax 30pOIHHOI arpecii, aHami3y
HOPMATUBHO-TIPABOBHUX 3MiH, BHECEHHX J0 KPUMIHAJIBHOTO MPOIECYATEHOTO 3aKOHOIABCTBA
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y 3B’SI3Ky 3 BilfHOIO, Ta OLIHKM iX €(eKTHBHOCTI JUIsl 3a0e3ledeHHs 3acagu JAOCTYyIy IO
MIPaBOCY IS

BukJjan ocHoBHOro Marepiany. @yHnaMeHTaIBHOIO OCHOBOIO TS 3a0€3MEUEHHS JOCTYITY
Jo mpasocynns B YkpaiHi € KoncruTynis YkpaiHu, sfika rapaHTye KOKHOMY IIPaBO Ha
CyJOBHI 3aXUCT (CTATTS 55) Ta BCTAHOBIIOE HEMOXKJIMBICTH 0OMEXKEHHS I[bOTO IIPaBa HaBiTh B
YMOBaxX BOEHHOTO a00 HaA3BHUYAHHOTO cTaHy (cTtaTTs 64) [2]. KpuMiHansHUI MpoLecyaibHHi
koneke Ykpainu (mami — KIIK Vkpaian) y crarti 21 3akpitnioe 3acaiy TOCTYITY J0 TPaBOCYUIs,
3TiAHO 3 KO0 KOKHOMY TapaHTYeThCS MPAaBO Ha CHpPaBEIMBUI PO3TISA Ta BHUPIIICHHS
CTIpaBH B PO3YMHI CTPOKH HE3aJICKHHIM i HeymepemkeHnM cyaom [3].

Ioromxyemocs i3 amymkoro O. Kybapesoi Ta P. Ilepuesa, siki 3a3Ha4aoTh, 110 3a0€3MEUCHHS
MpaBa Ha CYIOBHUH JOCTYN Mae (QYHKIIOHyBaTH 0e3 0OMEXEHb Ta Ha 3acauax PIiBHOCTI JJIS
BCIX YYaCHHKIB KPUMIHAIBHOTO MPOIIECY, HE3AIEIKHO BiJl IXHHOTO MPOIECYaTbHOTO CTATYCY —
YU IIe MOTepIinii, CBiNOK, Mio3proBaHuii a00 00BUHYBaueHUH [4].

3 nmoyaTkoM 30poiHOi arpecii MpaBoBa cucTeMa YKpaiHu 3a3Hajia CyTTEBUX 3MiH, CIPSIMOBAHNX
Ha aJIarTaIito Jo0 HOBUX peaiiil. 30kpeMa, OyJIo TPUHHATO P 3aKOHIB, SIKi BHECJIA 3MIiHH JI0
KPUMiHAJIFHOTO MPOIIECYyaTbHOTO 3aKOHOIABCTBA, CEPE SIKUX:

1. 3akon Ykpainu «IIpo BHeceHHs 3MiH 10 KpHMiHAIBHOIO MpOIECyanbHOTO KOJAEKCY
VYKpaiHy m0/I0 YAOCKOHAIEHHS OKPEMHX IIOJIOXKEHb JOCYJOBOTO PO3CIIiAyBaHHS B yMOBaX
BOEHHOTO cTaHy» Bix 12.05.2022, sxwii 3apoBaiB 0COOIMBOCTI 3A1CHEHHS KPUMIHAIBHOTO
NPOBAHKEHHS B yMOBaX BOEHHOTO cTaHy [5].

2. 3axoH Ykpainu «I[Ipo BHeceHHs 3MiH 10 JESKUX 3aKOHONABYMX aKTiB YKpaiHU 100
BCTAHOBJIEHHSI KPUMIHAILHOI BiNIOBIIATBHOCTI 32 KoJlabopartiiiHy aisutbHicTh» Bin 03.03.2022 [6].

3. 3akon Yxpainu «[Ipo BHeceHHs 3MiH 10 KprminamsHoro Ta KprMiHATEHOTO TIPOLIeCyaIbHOTO
KOJICKCIB YKpaiHU MO0 3a0e3MeueHHs POTH/ Il HECAHKIIIOHOBAHOMY TOIIHPEHHIO iH(OpMAITii
PO HaNpaBJICHHS, NepeMilleHHs 30poi, 030poeHHs Ta 0OHOBMX MpumnaciB B YKpaiHy» BiX
24.05.2022 [7].

Kpim Toro, mpaBoBOIO OCHOBOIO JUIsl 3a0e3MeUeHHs AOCTYITy 10 MPaBOCYIUIS € MIKHAPOIHI
JIOTOBOpH, paTu(ikoBaHi YKpaiHoto, 30kpemMa KOHBEHIliSI MpO 3aXHUCT NpaB JIOJWHU 1
OCHOBOTIOJIOXXHUX cB000A, Mi’KHapOJHMH MaKT MPO I'POMAISHCHKI 1 MOJITUYHI Mpasa,
JKeneBcrki koHBeHMIT 1949 poky Ta JlogaTKOBI MPOTOKOIU A0 HUX.

Sk 3a3Ha9ac M. CMOKOBHY, 3iHCHEHHS MPaBOCYISI CyIaMHU B YMOBAX [Iii IPaBOBOTO PEXKUMY
BOEHHOTO CTaHy Mae 3JIHCHIOBATHCS He JIMIIE B HEPO3PUBHIN CyB’ 531 13 3a0e3MeUeHHIM
peanbHOT JOCTYIMHOCTI KOKHOT'O JI0 MPaBOCYAAs, a i 3a0e3meueHHs] HeoOX iTHUX YMOB AJIst
po0OTH CyAIiB, CY/iB CHCTEMH CyI0yCTpoto Ykpainu [8, c. 455].

OnHuM 13 HacHiaKiB 30poitHOI arpecii crano (i3uyHe 3HHUIICHHS a00 MOIIKOIKEHHS
OyaiBeNIb CYJiB, MPOKYPATYp, CIIAUHX MiAPO3IUIIB Ta IHIIMX YCTAHOB CUCTEMH MPABOCYIIS.
3a nannmu JlepkaBHOI cymoBoi anminicTpariii Ykpainu, cTaHoM Ha KiHers 2023 poky moHaj
132 cynmoBHX YCTaHOB 3a3HAJM TOIIKO/KEHB PI3HOTO CTYICHS, YaCTMHA 3 HHUX IOBHICTIO
3pyitHoBana [9]. Ile mpusBeno 10 HEOOXIAHOCTI Iepeadi Crpas J0 IHIINX CYIIB, IO CTBOPHIIO
JOJJATKOBE HABAHTAXKECHHS Ta CIIPUYNHIIIO 3aTPUMKH B PO3TILL CIIPaB.

[ BupimenHs miel mpoOiemu Oyio 3ampoBaPKEHO MEXaHi3M 3MIiHHM TEpUTOPiaIbHOI
MIJICYTHOCTI, IO JIaB 3MOTY TIEPEPO3NOALTUTH CipaBy MiX cygaMu. OHaK TepeMillIeHHS CYIOBHX
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YCTaHOB CTBOPHJIO JOJATKOBI CKJIAIHOIII JUIA YYACHHUKIB KPUMIHAIBHOTO MPOBAKEHHS, SKi
3MYIIICHI J0JaTH 3HAYHI BiJICTaHI Ui Y9acTi B CYJOBHX 3aCiIaHHSAX.

3abe3neueHHs Oe3MeKH CYIIiB, IPOKYPOPIB, CIIITYMX, aIBOKATIB, CBIIKIB Ta HIIIMX yYaCHHUKIB
KPUMIHAJIIFHOTO TMPOBA/KCHHS CTANI0 OJHUM i3 KIIOYOBHX BHKIHMKIB B yMOBax 30pOHHOI
arpecii. Ha okymoBaHux TepuTopisix Ta B 30HI O0MOBUX Jil iCHY€e peajibHa 3arpo3a >KUTTIO Ta
3JI0pOB’10 0OCi0, sIKi OepyTh y4acTh Yy 3MIHCHEHHI MPaBOCYIIs, OCOOIMBO Y CIIPaBax, MOB’sI3aHUX
13 BOEHHUMH 3JI0YHHAMH.

Js miHIMIZaIil TakuX PH3HKIB OyJ0 pPO3MIMPEHO MOXKIHBOCTI 3aCTOCYBaHHS 3aXOJliB
6e3neky, nependaueHnx 3akoHoM Ykpainu «IIpo 3abe3nedeHHs 6e3neku ocid, ski 6epyTh y4acTb
y KpUMiHaJIBHOMY cynounHCTBI» [10]. KpiM Toro, akTUBHO BUKOPHCTOBYIOTBCS MEXaHi3MH
JIUCTAHIIHHOTO TIPOBAIKEHHS, rependadeHi ctartsamu 232 ta 336 KIIK Ykpainu, mo naroTth
3Mory ocobam OpaTH y4acTh y NMPOLECyalbHHX IisAX 0e3 (Pi3u4HOI MPHCYTHOCTI B CyAi YU
oprai J0CyI0BOro po3ciiayBanus [3].

MacoBe mepeMilieHHsT HACEJICHHs. CTBOPWIO JOJATKOBI MEPEINKOAH IS JOCTYIY 0
paBoCyIs. BHYTpIIIHBO ITepeMileHi 0coOu Ta O1KEHIN YacTO CTUKAIOTHCS 3 TPYIHOIIAMH B
JIOCTYITl JO0 TPaBOBOI JOMOMOTH, HEMOXKIIHBICTIO OTPUMATH HEOOXiJHI JOKYMEHTH, SKi
3aIUIIMINCS Ha OKYIIOBAHUX TEPUTOPIAX, CKIATHOIIAMH B Y4acTi B CylOBUX 3aCiTaHHIX
gyepe3 BiICYTHICTh KOILTIB Ha Mepei3n ado MpOoKUBAHHS B MIiCIISX PO3TalllyBaHHS CYIiB.

Jlis BupimeHHs TUX po0eM OYIIo po3IIMPEHO MEPEXKy IeHTPIB 0€30IU1aTHOI PaBOBOi
JIOTIOMOTH, SIKI HaJIaf0Th KOHCYJIBTAIlli Ta MPEICTABHUIITBO IHTEPECIB BHYTPIITHLO TEPEMIIICHHX
oci0. Takoxx OyinOo CHpOIIEHO NPOLEAYpY MiATBEPKEHHS 0cOOM Ta IHIIHMX IOPUIUYHUX
(bakTiB U1 BHYTPIIIHBO IEpEMillIeHUX 0ci0, SIKi BTPATUIN JOKYMEHTH.

Oco0mBO TOCTPOIO € MpobiemMa 300py NOKa3iB Ha OKYHNOBAaHUX TEPHUTOPIAX Ta B 30HI
OoiioBuX Aiil. HEeMOXIMBICTh MMPOBEICHHS OTJISTY MICIIS MOJI1, JOTUTY CBIIKIB, BHIYyYEHHS
PEUOBHUX JIOKA3iB CYTTEBO YCKIIAIHIOE PO3CIIYBaHHS 3I0YHHIB, 1110 PH3BOUTH [0 3aTATyBaHHS
CTPOKiB JIOCY/IOBOTO PO3CITiTyBaHHSI.

JI1s1 MOoJI0aHHs 1UX MEPENTKo] Oyiio 3arpoBaKEHO MEXaHI3MU JUCTAHIIIHHOTO TIPOBEACHHS
JIOTIUTIB, BAKOPUCTAHHS ICKTPOHHUX J0Ka3iB, a TAKOXK 3aJTyUCHHS MIXKHAPOIHUX OpraHi3allii 10
MPOIIECY TOKYMEHTYBAaHHSI BOEHHUX 37OYMHIB. BaxmuBy poib Bimirpae po6ora MiKHApPOIHOTO
KPUMIHAJIBHOTO Cy/y Ta IHIIMX MDKXHApPOAHMX IHCTUTYIUH, sIKi 3AiHICHIOIOTH 30ip Ta 30epexeHHs
JIOKa31B BOEHHUX 3JI0YHHIB.

OpHnM i3 Halle(eKTUBHIIINX IHCTPYMEHTIB 3a0e3MeUeHHs JOCTYIy IO HpaBOCYIIS B
yMoBax 30poifHoi arpecii CTajgo PO3UIMPEHHS BUKOPHCTaHHS BiICOKOH(EPEHI3B SI3KY IS
npoBeaeHHsT mponecyanpHux Aid. Ctarts 336 KIIK Ykpainu mepeadadae MOXIUBICTH
JIUCTAHIIHHOTO CYJIOBOTO MPOBAKEHHS, SKE 31MCHIOETHCS B PEXKUMI BiICOKOH(MEPEHIIIT i
Yyac TPaHCIIAMIT 3 1HIIOTO MPUMIIIECHHS, 30KpeMa 3 MPUMIIICHb, PO3TAIIOBAHUX 1032 MEXKaMHU
npumMitieHns cyay [3].

VY 2022-2023 poxax Oya0 CyTTEBO BJOCKOHAJIICHO TEXHIUHY iHPPACTPYKTYpy CYHIB AJS
MPOBEICHHS BiICOKOH(EPEHIIIH, 1110 a0 3MOT'Y 3HAYHO 301JIBINNATH KiJbKICTh JUCTAHIIIHHAX
CYIOBHX 3aciaHb. 3a aHuMu JlepskaBHOI CyIOBOi aqMiHicTparli YKpaiHu, 4acTKa JUCTAHIIHHIX
CYZIOBHIX 3aCiJaHb y KPUMIHAJIBHUX MPOBAPKEHHSX 301MBIINIACH BTPUYI TIOPIBHSIHO 3 JOBOEHHUM
nepiogom [11].
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Bapro 3a3HaunTH, 110 JUCTaHIIHE TPOBAPKEHHS Ma€ MeBHI OOMEXEHHs, 30KpeMa 11010
3a0e3MeueHHs] TIPHHIINITY Oe3ITOCEPETHOCTI TOCIIPKEHHS JI0Ka3iB. ToMy BaXKIIMBO JTOTPHUMYBATHUCS
OanmaHcy Mk e(DeKTHBHICTIO TIPOIIeCy Ta 3a0e3NeUeHHIM MPOIECYAIBHNX rapaHTiil y4aCHUKIB
MPOBA/KEHHS.

Jliist 3abe3nedeHHs! HeBiABOPOTHOCTI MOKapaHHs 3a 37104MHY, BUMHEHI B yMOBax 30poHHO1
arpecii, 0COOJIMBOro 3Ha4eHHs HaOyIHM IHCTUTYTH CIELIAIBHOIO JOCYJOBOTO PO3CHiTyBaHHS
Ta CHeliaJbHOrO CYIOBOTO MpoBakeHHs (in absentia), mepexbaueni rmaBoro 24-1 KIIK
VYxpaiam [3]. 1li MexaHi3MH JalOTh 3MOTY 3IIMCHIOBATH KpHUMIHAJBHE INPOBA/DKCHHS 3a
BiJICYTHOCTI ITiJIO3PIOBAHOTO Y OOBHHYBAYCHOTO, SIKUI NIEPEXOBYETHCS BiJl OPTaHiB CIIIJICTBA
Ta CyAy 3 METOIO YXHJICHHS BiJl BIIIOBiAJILHOCTI.

VY 3B’s3Ky 3 0COOJIMBOCTSMHE 30pOHHOT arpecii 3aKOHOIaBeIb PO3IIHUPHB ITEPENTiK KpUMIHATEHIX
MIPaBONOPYIICHb, MIOJ0 SKMX MOXeE 3IIHCHIOBATHCS CIeIlialibHe JIOCYIO0BE PO3CIidyBaHHS,
BKITIOUMBINK 0 HBHOTO 3JI0YMHHU IPOTH OCHOB HALIOHAIBHOI OE3IIEeKH, BOEHHI 3JI0YMHHU Ta
3IIOYMHH TIPOTH MUPY Ta OE3IIEKHU JIIOACTBA.

BaximBoro rapaHTi€r0 IpaB MiJ03PIOBAHOTO UM OOBHMHYBAYE€HOTO i 4Yac 3IiHCHEHHA
CIIeIiaJIbHOT0 KPHUMIHAJbHOTO IIPOBA/PKEHHS € OOOB’S3KOBA Y4YacTh 3aXHCHHKA, a TaKOXK
MOXKJIMBICTh OCKap>KeHHS CYJOBHX PillleHb B anelsiiHOMY Ta KacalliifHOMY MOPSJIKY.

BripoBamkeHHsS €JeMEHTIB €JIeKTPOHHOTO CYJOYMHCTBA CTaJ0 BAKIMBUM KPOKOM IS
3a0e3MeveHHs JOCTYIy J0 MpaBoCyls B yMoBax 30poifHoi arpecii. Cuctema «EnekTpoHHUI
CyI» Jla€ Harojxy HOJaBaTH IPOIECyalbHI JOKYMEHTH B €IEKTPOHHIH (opMi, OTpUMYyBaTU
CyJIOB1 pillICHHS Ta iHIII JOKYMEHTH 4epe3 OCOOHMCTHI KaOiHeT, a TaKOX BIICTEXKYBATH PyX
CIIpaBH OHJIAWH.

B ymoBax BiiiHH eJIEeKTPOHHE CYJA0YHHCTBO Ha0yJI0 OCOOJMBOTO 3HAYCHHS, OCKUTBLKH JaJI0
3MOT'Yy YYaCHHUKaM KPHUMIHAJIBHOTO TMPOBAKEHHS B3aEMOJIATH 3 CyJOM 0Oe3 HeoOXiTHOCTI
(hi3UYHOT MPHUCYTHOCTI, 110 € OCOOJIMBO BAXITUBHUM JIJIS OCIO, SIKi ImepeOyBaroTh Ha OKYMOBaHUX
TEPHUTOPIAX 200 32 KOPJOHOM.

OpHak BapTO 3a3HAYUTH, 110 OBHOLIHHOMY (DYHKIIOHYBAHHIO €IEKTPOHHOIO CyIOYMHCTBA
MEPEUIKOIKAIOTE MPOOJIEMH 3 AOCTYIIOM JI0 IHTEPHETY Ha JEIKHX TEPUTOPIfAX, a TAKOX
HEJOCTAaTHS IU(PPOBa rPaMOTHICTh YACTHHU HACEJICHHS.

JocBin iHmMX KpaiH, SIKi CTHKanuCs 3 MOAIOHMMH BHKJIMKAaMHM B yMOBax 30pOHHMX
KOH(QJTIKTIB, € I[IHHUM J{KEPEIIOM JIJIsl BIOCKOHAJIEHHS MeXaHi3MiB 3a0e3MeUeHHs IOCTYITY 110
npaBocy Ul B YKpaiHi. 30kpema, KOpHCHUMH € TpakTHky bocHii 1 I'eprieroBunm, ['pysii, Xopsarii,
Jie OyJM CTBOPEHI CIIEIiali30BaHI CYAOBI IHCTUTYIIT JUIS PO3IJSAAY CIpaB, TOB’S3aHUX 13
BOECHHHUMHU 3II0OYMHAMH.

MixHapo/iHa CIIJIFHOTA HAJa€ CYyTTEBY MIATPUMKY YKpaiHi B 3a0e3MedeHHi JOCTyImy 10
npaBocyuist. 3okpema, €Bporreiicskuii Coros, Pama €sporm, OOH Ta iHIIi MbKHApOAHI opraHizamii
PEaTi30BYIOTh MPOEKTH, CIPSIMOBAHI Ha 3MIITHEHHS CIIPOMOYKHOCTI CYJI0OBOT CHCTEMH, IMiIBUIIICHHS
KBamiikamnii CymIiB, IPOKYpOpiB, CIIMINX Ta aTBOKATIB, PO3BUTOK iHYPACTPYKTYpH CYIiB.

BaxmuBUM acmeKToM MIKHApOJIHOI CHIBIIpAIll € JOKYMCHTYBAaHHS BOEHHUX 3JI0YHMHIB Ta
3JI0YMHIB MPOTH JIOJSIHOCTI, BANHEHNX y XOMi 30poitHoi arpecii. CriiibHa poOOTa YKpaiHCBKHX
IIPaBOOXOPOHHHUX Opra”iB 3 MiKHapogHUM KpuMiHambHHM cynoM, Odicom BepxoBHOro
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komicapa OOH 3 mpaB moaunu, OBCE Ta iHIIMMU MDKHApOJHUMH OpraHi3allisiMH CIpHsE
300py J0Ka3iB Ta MPUTATHEHHIO BUHHUX JI0 BiAMOBI1IAIBHOCTI.

AHani3 HasBHHUX NPOOJIeM Ta MPaKTUKHU iX BUPINICHHS Ja€ 3MOTY BHU3HAYUTH TakKi
MIEPCIIEKTUBHI HAPSMH BJIOCKOHAJICHHS MeXaHi3MiB 3a0e3MeYeHHs JOCTYITY 110 MPAaBOCYIIS B
yMOBax 30pOiHOT arpecii:

1. Po3BUTOK MOOLIFHOTO MPaBOCYIS — CTBOPEHHS MOOUIBHHX CYJIIB Ta OPraHiB J0CYI0BOTO
PO3CIiAyBaHHS, KI MOXYTh (DYHKIIOHYBATH B MICISIX KOMIAKTHOTO MPOKUBAHHS BHYTPIIIHBO
MIEPEMIIICHUX OCi0 Ta Ha TEPUTOPISIX, HAOIMKESHHUX IO 30HH OOMOBUX Iii.

2. Y IOCKOHAJICHHSI HOPMaTHBHO-TIPaBOBOTO PETYIIOBAHHS JUCTAHIIHHOTO TPOBAIKEHH,
30KpeMa PO3IIUPEHHS MOJIMBOCTEH BUKOPUCTAHHS CyYaCHHUX TEXHOJIOTiH JUIsl MpOBEAEHHS
MPOLECYAIbHUX TiH.

3. PO3BUTOK CHCTEMHU €JIEKTPOHHOT'O CYJAOYUHCTBA, 3a0C€3MEeUeHHs 11 JOCTYITHOCTI JJIs
BCIX KaTeropii HaceJeHHs, 30KpeMa 0ocid 3 0OMEeKEHUMH MOXIIMBOCTSIMH Ta IH(PPOBOIO
HETPaMOTHICTIO.

4. TligBuiieHHs piBHSA O€3MEKH YYaCHHUKIB KPHUMiHAJIBHOTO NMPOBAKEHHS, OCOOIMBO Y
CIIpaBax, MOB’S3aHUX 13 BOEHHUMH 3JI0YMHAMH, Yepe3 PO3MIUPEHHS MPoTrpaM 3aXUCTY CBIIKIB
Ta TOTEPITLIHX.

5. Po3BUTOK MexaHi3MiB MDKHApOIHOIO CYJOBOTO CHIBpOOITHHIITBA, 30KpeMa II0M0
300py J0Ka3iB, BUAA4i 0ci0, sIKi BAMHWIN 3JI0YMHH, BUKOHAHHS CYJOBHX PIIlICHb.

6. YIOOCKOHaNEHHs IpOLEAyp CIEMiadbHOTO JOCYIOBOTO PO3CHIAYBAaHHA Ta CYIOBOTO
MPOBaPKEHHS 3 METOI0 3a0e3eueHHs OajaHcy MiX e(EeKTHBHICTIO KPUMIHAILHOTO TPOIIECy
Ta JJOTPUMaHHSM IIpaB MiI03PIOBaHUX Ta OOBHHYBaYCHUX.

7. CTBOpeHHs CIIeLiali30BaHUX CYJOBUX IHCTHUTYLIN I PO3MJISAY CIpaB, OB’ SI3aHUX 13
BOEHHUMHU 3JIOYHHAMH, 332 aHAJIOTIEI0 3 MIXKHAPOIHUM JOCBIZIOM.

BucnoBku. [IpoBenene mocmimkeHHs gae 3MOry c(hOPMYITIOBATH P BAXKIIMBHX y3arajJbHEHb
00 (PyHKIIOHYBAHHS CHCTEMH KPUMIHAJIBHOTO MPABOCYAS B YMOBaxX 30pOHHOr0 KOH(IIKTY.
30kpemMa, BapTO 3ayBa)KUTH, 110 30poiiHA arpecis CTBOpmIa Oe3Npele/eHTHI BUKIUKH IS
CHCTEMH KPUMIHAIBEHOTO TpaBOCYIAs B YKpaiHi, 30KpemMa moAo 3a0e3medeHHs TOCTYIy 10
MpaBOCYJAs JUId BCix KaTeropiii HaceneHHs. Cepell OCHOBHUX MEPEUIKON AJsi peaiizarii
MPHHIUITY JOCTYITY JIO MPABOCYIIS B yMOBaX 30poiHOT arpecii € (pi3nyHe 3HHUIICHHS CY10BOT
iHpPacTPyKTypH, NpobieMu Oe3NeKH YYacHUKIB KPUMIHAJIBHOTO MPOBAKEHHS, BUMYIICHE
MepeMIllIeHHsT HaCcelleHHs, CKJIaIHOIIi 300py TOKa3iB Ta MPOBEJEHHS MPOLECYaNbHUX il Ha
OKYITOBaHHUX TEPUTOPISX Ta B 30HI OoroBux nidi. Came TOMY ISl TIOJIOJIAaHHS IIUX TIEPEIIKO/ B
VYkpaiHi 6ys10 BIIPOBA/DKEHO sl IHHOBAIIIHHIX MEXaHi3MiB, 30KpeMa PO3IIMPEHHS BUKOPUCTaHHS
JIMCTAHIIMHOTO CyIOBOTO MPOBAIKCHHS, BIPOBAIKEHHS €IICKTPOHHOTO CyIOYMHCTBA, 3aCTOCYBAHHS
MPOIEAYP CIEIiAIbHOTO JIOCYAOBOTO PO3CIiyBaHHS Ta CyJOBOIO MpOoBapKeHHs. [1oTpiOHO
3ayBaKUTH, II0 MDKHAPOAHA CHITBHOTAa HAJae CYTTEBY MIATPUMKY YKpaiHi B 3a0e3necucHHi
JIOCTYIY JI0 TIPaBOCY/IS, 30KpeMa Yepe3 MPOEKTH TEXHIYHOI TOMIOMOTH, MifBUILICHHS KBaTi(iKarlii
NpaliBHUKIB CUCTEMH MPABOCYIS Ta JOKYMEHTYBaHHSI BOEHHHX 3JI04MHIB. [lepcriekTHBHUMHI
HampsMaMH BJIOCKOHAJICHHS MEXaHI3MiB 3a0e3MeueHHs JOCTYIy 0 MPaBOCYIIS € PO3BUTOK
MOOIJIBHOTO TIPaBOCY/AIS, BAOCKOHAJIEHHS! HOPMAaTHBHO-TIPABOBOTO PETYIIIOBAHHS JUCTAHIIIHOTO
MPOBA/KEHHS, PO3BUTOK CHCTEMH EJISKTPOHHOI'O CYIOYMHCTBA, MIJBUIICHHS PiBHS Oe3IeKH
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YYaCHUKIB KPUMIHAJILHOTO MPOBAKEHHS Ta PO3BUTOK MEXaHI3MiB MIKHAPOJAHOTO CYZAOBOTO
criBpoOiTHUIITBA. He3Baxkaroun Ha YMCIICHH] BUKJIMKH, 30pOifHA arpecisi crtajia KaTaji3aTopoM
BIIPOBa/KCHHsI IHHOBAIIIMHUX TIJXOIB JI0 3a0€3MeYeHHs JOCTYIY 10 MPaBOCYIIS, SIKI MOXKYTh
OyTH KOPUCHHMMH 1 MicTIs 3aBepLICHHS BiiHU.

OTmxe, edeKTUBHA peaizallis 3acay JOCTYILY 0 IPaBOCyIsl B yMOBaX 30poiiHo1 arpecii
noTpedye KOMILIEKCHOTO MiIX0/1y, IO OXOILTIOE BIOCKOHAICHHS HOPMATHBHO-TIPAaBOBOI 6a3H,
PO3BUTOK TEXHIUHOI iHPPACTPYKTYpH CYIiB, MIABUINCHHS KBaTi(iKkallii MpamiBHAKIB CUCTEMHU
MPaBOCY/IS Ta Mi>XKHAPOIHE CITIBPOOITHUIITBO.
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I. V. Hrytsiuk, N. A. Luhina, V. O. Pidhorodetskyi. IMPLEMENTATION OF THE
PRINCIPLE OF ACCESS TO JUSTICE IN CRIMINAL PROCEEDINGS UNDER
CONDITIONS OF ARMED AGGRESSION

The article is devoted to the study of the peculiarities of implementing the principle of
access to justice in criminal proceedings under the conditions of armed aggression in
Ukraine. It examines the main obstacles to the functioning of the criminal justice system
during wartime, including the physical destruction of judicial infrastructure, security issues
for participants in criminal proceedings, the displacement of a significant number of people,
difficulties in evidence collection, and challenges in conducting procedural actions.

The article analyzes legislative changes introduced to adapt the criminal process to the
realities of armed conflict. Special attention is given to issues of remote judicial proceedings,
documentation of war crimes, and the application of special pre-trial investigation and trial
procedures. The challenges related to ensuring procedural guarantees for participants in
criminal proceedings under extraordinary conditions are highlighted, including the right to
defense, the right to appeal procedural decisions, and compliance with reasonable timeframes for
case consideration.

The study explores national practices regarding the relocation of courts from temporarily
occupied territories and areas near combat zones, as well as the organization of judicial
bodies under conditions of frequent air raid alerts and limited energy supply. Innovative
approaches to ensuring the continuity of judicial processes are considered, such as the use of
backup power sources, the creation of secure server rooms for storing electronic case
materials, and the development of mobile courts.

The article also analyzes the experience of other countries that have faced similar challenges
during armed conflicts, including Bosnia and Herzegovina, Georgia, and Croatia, and the
possibilities of adapting their experience to the Ukrainian context. The role of international
organizations in supporting Ukraine’s justice system, documenting war crimes, and facilitating
the prosecution of perpetrators is also discussed.

Based on an analysis of international experience and national practice, the article
proposes a set of recommendations for improving legislation and practical mechanisms to
ensure access to justice under conditions of armed aggression.

Keywords: Criminal proceedings, principle of access to justice, armed aggression, martial
law, remote judicial proceedings, war crimes, special pre-trial investigation, relocation of
courts, international humanitarian law, right to a fair trial.
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