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MPOBALINHUN HATJISLJT Y KPUMIHAJIBHOMY
ITPABI YKPAITHU TA 3APYBIDKHUX KPAIH:
MOPIBHSAJIBHO-IIPABOBUM ACIIEKT

Y emammi dociooceno incmumym npobayitinoco Ha2nsA0y K 8ANCIUBY CKIA008Y CYHACHOT
KPUMIHATIbHO-NPABO60I NOMMUKY, WO OPIEHMOBAHA HA 2YMAHI3AYII0 NOKAPAHL MA Pecoyianizayio
npagonopyuiHukie o6e3 izonayii 6io cycninbcmea. Ocobaugy ysacy npuoileno aHanizy 3min y
3aKoHoO0ascmei Yxpainu nicia 3anpoeacdicents npobayitinoco Ha2asidy K CAMOCMIIHO2O
6udy noxaparns 2024 poxy. Oxpecnioromucs nepedymMosu, Mema ma Mexaizmu QYHKYiOHY6aHHs.
npobayilinoco HA2aA0y, AKYeHmMYIouUu Ha 1020 OPUOUYHUX, COYIANbHUX MA eKOHOMIYHUX
nepesazax.

Y pamxax nopisuanvrno-npagogoco ananizy posensHymo 00cgi0 €8ponelicbKux Kpain —
soxkpema Benuxoi bpumanii, Hioeprandie ma Hopeeeii — y cghepi npobayii. [Ipoananizosarno
ocobnugocmi opeawnizayii npoOAYIUHUX CIAYHCO, HOPMAMUBHO-NPABOBI 3ACAOU, NPAKMUKU
peabinimayii npasonopywiHuKié ma 3Acmocy8aHHs ATbMepHAMuUeHUX nokapanv. OKpemo
BUCBIMIEHO PO NPOOAYIIHO20 HAAAOY AK IHCMPYMEHMY 3an00ieanns peyuousy, 3MiyHeHHs
besnexu epomaou ma iHme2payii MidCHaApPOOHUX CMAHOAPMIE Y HAYIOHALHI MOOeNT FoCmuUYii.

Pezynomamu docnioscenns danu 3mo2y 8usgumu OCHOBHI NpoOIeMu ma NPoSAIuUHYU 6
HAYiOHALHOMY pecynt08aHni Npooayilino2o Ha2AA0y, d MAKONIC OKPeCIumu HAnpsamu
800CKOHANIEHHSL 3AKOHO0ABCMBA YKpainu 3 YPaxyeaHHAM eexmugHux 3apyOidcHUX npakmux.
Cmamms € akmyanvHoo 3 02150y Ha MPaHcoopmayilo KpUMinaibHo2o npasa 6 Ykpaini ma
3pocmaiouy ponb npas moOuHu y cehepi KpUMinaabHO20 HOKAPAHHS, CHPUAE QOPMYBAHHIO
HOBUX NIOX00I8 00 npobayitiHOi NOAIMUKU HA 3ACA0ax 2YMAHHOCMI, THOUGIOyanizayii ma
CNpageouBoCmi.

Knruogi cnosa: npobayiiinuii naensnod, KpUMIHATbHE NPABO, U0 NOKAPAKHS, 2YMAHI3AYis
nOKapambv, NOPIGHAIbHE NPABO3HABCIGEO, 3aPYOIdNCHUU 00CEIO.

IToctanoBka mpo6jeMu Ta il aKTyadbHicTh. Y CydyacHHX yMOBax TpaHc(opmariii
KpUMIHAJILHO-TIPABOBOI TIONITHKA YKpaiHH OCOOJHMBOIO 3HAUCHHS HaOyBae€ BIPOBAJKCHHS
e(hEeKTUBHUX ANBTEPHATUB TOKAPAHHIO Yy BHUIJISAAI M030aBiaeHHS Boyi. OJXHHM 13 KITIOYOBHX
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€JIEMEHTIB TaKOi IOMITUKU € MpoOariifHuil Harmsn, skuil 3abe3nedye peanizauio MPUHIUITY
ryMaHi3allii KpEMiHAJIBHOTO MPABOCYIS Ta CIIPHUSE pPecolializallii 3acy/PKeHuX 0e3 1301l
BiJ cycmimbcTBa. [IpoTe, He3BakarouW Ha aKTHBHE BIPOBAIDKCHHS IHCTHTYTY IpoOarlii B
VYxpaiHi, 1oro HOpMaTHBHO-TIPABOBE Ta MPAKTUIHE 3a0€3IEUCHHS BCE IIE TTOTPEOYE MOANBIIOrO
BIOCKOHAJICHHSL.

Oco6n1BY aKTyaJbHICTh JOCIIIKEHHS CTAHOBUTh HEOOXIAHICTh MOPIBHSUIBHOTO aHAII3y
BITYM3HSIHOTO JIOCBIMY 13 MPAKTHKOK 3apyOiKHUX KpaiH, 30KpeMa JepikaB €BpOIeHChKOTO
Coro3y, Jie npoOalrriifHi MoJIeNi MaroTh YCTAICHI TPAIHIIii Ta JEMOHCTPYIOTh BUCOKY €(DEeKTHBHICTb.
VY Ttakux KkpaiHax, sk Benuka bputanis, Hinepnanau, Hopseriga Ta iHmi, mpoOaris €
HEBi/I’€MHOI0 YaCTMHOK KPUMIHATBHOI FOCTHILT Ta (DYHKIIOHY€e Ha OCHOBI CHCTEMHOTO MiAXOIy
JI0 peabuTiTallii IpaBooOpyIHUKIB. Takuii TOPIBHAUTBHAN aHAIII3 Ja€ 3MOTY HE JIMIIEe BU3HAYNTH
MIEPCIIEKTHBHI HAIPSIMA PO3BHUTKY YKPAiHCHKOI CHCTEMH IPOOALiifHOTO HATIISIAY, @ i YHUKHYTH
MOBTOPEHHS TIOMUJIOK, SIKi BKe OyJM MO07IaH1 IHIIUMH JeprKaBaMU.

AKTyanbHICTh 00paHOi TeMU HaOyjia HOBOTO BUTKA MICHA 3alIpOBaXKECHHS MpoOaliifHoro
HAarJsLy sIK CaMOCTIHHOTO BUAY KPUMIHAIBHOTO TIOKapaHHs y KpuMiHabHOMY Kojlekel YKpaiHu
3 OepesHs 2024 poky. Binrak BuHHHKae 00’€KTUBHA HEOOXIIHICTh MPOAHATI3yBaTH MPABOBY
IPUPOAY IIHOTO HOBOBBEJICHHS, KO0 BIAMIHHOCTI BiJl 3aralbHOTO 1HCTUTYTY Mpoodariii, MexaHi3Mu
peanizarii, a TakoX e(eKTHBHICTh 3aCTOCYBAaHHS LIbOI'O MOKapaHHS B MEpINi MICSI Micist Horo
BIIpoBapKkeHHs. OIiHKa Ji€EBOCTI MPOOAMIMHOTO HArjsay MoTpeOye KOMILICKCHOTO ITiIXOmy
SIK 3 TIOTJIS Y KPUMIHAIBHOTO IpaBa, Tak 1 3 OrJIsAAY Ha COMiaabHO-TIPAaBOBI HACIIKH.

BaxsmBuMm € it Te, mo npobarlisi € He JUIIe IHCTPYMEHTOM ITOKapaHHA, a H MeXaHi3MOM
3arobiraHHs peluuauBY 3JI0YMHIB, 3a0e3MeueHHs Oe3MeKH TPOMaJH Ta MIATPUMKH COLAIbHOT
ajanTanii NpaBoONOPYIIHUKIB. Y IIbOMY KOHTEKCTI MOPiBHSUILHO-TIPABOBUM aHANI3 CHpUsE HE
TIJIbKH BJIOCKOHAJICHHIO 3aKOHOJABCTBA, a W (POpMyBaHHIO HOBHX IIIXOJIB JIO peaiizaril
mpoOamiiHol TOJITHKK B yMOBaxX NpaBoBOi JepxaBH. lle 0coONIMBO akTyaabHO B YMOBax
3pOCTaroyoi pojii MpaB JIOJWHU Y KPUMIHATILHOMY MPOLIECi Ta HEOOX1AHOCTI BIPOBAKEHHS
MDKHApOJIHHUX CTaHAAPTIB Y BITYM3HAHY IIPABOBY CHCTEMY.

OTxe, DOCHiIKeHHS MpoOaniiHOTo Harmsaay B YKpaiHi Ta 3apyOiKHHX KpaiHax y
MOPIBHAJIBHOMY aCIIeKTi € CBOEYACHUM 1 BaYKJIMBUM SIK 3 HAYKOBOT, TaK 1 3 MPAKTUYHOT TOUKH
30py. BoHO nae 3Mory oOrpyHTYBaTH HampsIMH BJJOCKOHAJICHHS HAIIOHAJIBHOTO 3aKOHOJABCTBA,
HiABUIINUTH €(PEeKTUBHICTH CUCTEMH MpoOamii Ta CIPHUITH 3aralbHOMY 3MIIHEHHIO ITPUHIIUIIB
CIPaBEUIMBOCTI, TYMAHHOCTI Ta 1HIWUBIAyaTi3allii KpUMIHAIEHOTO MTOKapaHHsI.

AHani3 ocTaHHIX AocTimkeHb i myOaikamiii. Y HaykoBii Jiteparypi mpobamiitHuit
HarJIsi1 OLIHIOEThCS HeoIHO3HauHO. []. banobaHoBa Bkazye Ha HOTO MOAIOHICTH O YMOBHOTO
3acymkeHHs, a O. €BIOKIMOBA — HA 3arpo3y aHTUKOPYMLiHINA cTpaTterii 4epe3 MOKIUBICTh
1OMSIKIIIEHHS ITOKapaHk Kopymmionepam. Bomaodac K. Opo6erts i T. JIyrpkuit HAromomryroTs Ha
TyMaHi3allii Ta 3MEeHIIeHHI PeIUIMBY, MATPIMYIOUH BIIPOBADKeHHS Harmsiny. 5. bimac anamizye
JUTOBCHKUW JIOCBIiJl 1 MPOTOHYE pedopMyBaTH yKpaiHChKE 3aKOHO/JAaBCTBO, X04a YacTHHA il
ime# Bukimkae auckycii. FO. [ToHOMapeHKo KOMIIIEKCHO JOCTIAMB MPaBOBY HMPHUPOLY HAIJIIAY,
30KpeMa MeXIi 3aCTOCYBaHHS, BIAMOBINANBHICTh 32 YXWJICHHS Ta MPOOJIEMH B CAHKIIISAX 3a
TSDKKI 37I0YHHU. 3araioM JOCIiHKCHHS JHIIe HaOMParOTh 00EPTiB 1 BUMAraroTh IOJAITBIIOr0
PO3BHUTKY.

Qoxin A. @. [Ipobayiinuii naznsd y KpuminaneHoMy npagi Ykpainu
ma 3apyGidicHux Kpain: nOPIGHAIbHO-NPABOBUL ACNEKMN
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Mera craTTi nojsrae B 3iHICHEHHI KOMIUIEKCHOTO IMOPIBHAJIBHO-TIPABOBOIO aHAII3y
IHCTUTYTY MPOOAIIfHOTO HATIISAAY B KPUMIHAIBHOMY IpaBi YKpaiHU Ta 3apyODKHHX KpaiH
3a[UI1 BUSIBIICHHS OCOOJHMBOCTEH HOTO HOPMATHBHO-IIPABOBOTO PETYIIOBAHHS, MPAKTUIHUX
MeXaHi3MIB peaitizauii Ta eeKTHBHOCTI 3acTocyBaHHs. OcoOnuBa yBara NpUAUIETbCS aHATIZY
HOBOBBEJICHb Y HAI[lOHAJBHOMY 3aKOHO/IABCTBI IICJIS 3aIPOBaKEHHS POOAIIfHOTO HATIISALY
SIK CAMOCTIMHOTO BHAY KPUMIHAJIBHOTO TIOKapaHHs 2024 poKy, a TaKoK BU3HAUCHHIO MOXKIIMBOCTEH
IMIUTIEMEHTAII{ Kpanux 3apyOiKHUX TNPaKTHK B YKPaiHCBKYy CHCTeMy mpoOariii 3 MeTor
MIIBUIICHHS T{ TYMaHICTHYHOI CIIPSAMOBAHOCTI, 3aI00IraHHs PEMINBY Ta 3MIIHEHHS MTPUHITHIIB
CIPaBEUIMBOCTI Y KPUMIHAJIBHOMY IIPABOCYII.

3aBaaHHs pocaigxeHHs. [IpoananizyBaTi npaBoBy NPUPOIY Ta CYTHICTh IMpoOaniiHOro
HArJsy sIK IHCTUTYTY KpHUMIHAJIBHOTO TIpaBa, BU3HAYHUTH OCOOJIMBOCTI HOPMATHBHO-TIPABOBOTO
peryiItoBaHHs NpoOaIiiitHoro Harsiy B YKpaiHi MICHs 3allpoBapKEHHS HOTO SK OKPEMOTO
BUJTY KPUMIHAJIBHOT'O TIOKApaHHS, TOCIIUTH 3apyObKHUI JOCBiN (DyHKIIOHYBaHHS NpodawiifHoro
Haray (Ha npukiani Benukoi bputanii, Hinepnanais, Hopserii Ta iHIIKMX KpaiH), IPOBECTH
TIOPIBHSUTLHUM aHAJI3 YKPATHCHKOI Ta 3apyOiKHIX MOJIENel Mpo0aIliiiHOro HarlIsiy, 3 YpaxyBaHHIM
X e()eKTUBHOCTI, IPUHIIUITIB 1 MEXaHI3MIB peati3allii, BUSBUTH OCHOBHI IPOOJIEMH Ta MPOTATUHN
B HaI[iOHAJILHOMY 3aKOHOAABCTBI 1010 MPOOAIifHOTO HArJISI LY.

Buxsiax ocHoBHOro Matepiasy. [TokapaHHs € OIHI€IO 3 KITFOYOBUX KAaTErOpid KpUMiHATEHOTO
mpaBa Ta MPEAMETOM IOCTIHOI HAYKOBOI 1 MPaKTWYHOI MUCKycii. lle MOHATTS BUKIHMKAE
YUCIICHHI CYNEPEeUKH SIK Y TCOPSTHYHIH, TaK 1 B MPUKIIAJHIN IJIONIHHI, 0COOIHMBO MO0 HOTO
CYTHOCTI, IIiJIeH 1 BUJIB, a TAaKOXX BiMOBIAHOCTI Cy4YaCHUM BHUKJIMKaM. KprMiHanbHUN KOJEKC
Vxpaiau (mani — KK Ykpainn) Hapasi nependadae 12 ocCHOBHHMX BHIIB TOKapaHb. Jleski 3 HUX —
HAIPUKIIA, apernT, Mo30aBICHHs BOJI, BUIIPABHI UM TPOMAJICEKI pOOOTH — BUMAraroTh CyTTEBHX
JIepKaBHUX BUTpaT. KpiM TOTO, 130J151Iis Y BUTJISAI TT030aBICHHS BOJII CIIPHYHHSIE TIPoOIeMy
pecomnianizarii ocid micist 3BiIbHEHHS. Lle 0cobnMBO AUCKYCIIHO y BHUNagKax HEHACHIBHUIBKHX
ab0 EKOHOMIYHHX MPaBOIOPYILEHb, 10 HE MOCATAl0Th HA KUTTSA YU 37I0pOB’sl. Y MDKHApPOIHIN
MPaBOBIM CHIJBLHOTI BXXE JaBHO TEpeBa)kae MiaXia A0 T'yMaHi3allii moKapaHb Ta MOMIYKY
e(eKTHBHIX abTEPHATHB YB SI3HEHHIO, 3ATHUX OJHOYACHO BUKOHYBATH KapaibHY i IPEBECHTUBHY
dbyHKiI.

B Vkpaini maibke mecatumitts nie 3akoH Ykpainu «lIpo mpoOGamiro» (mami — 3akoH
Ne 160-VIII), sxuit Bu3HAaYae mpo0allito SK CHCTEMY HArVISJIOBHX 1 COIIATLHO-BUXOBHUX 3aXOJIiB,
110 3aCTOCOBYIOTBCS 3a PIMICHHSM CYAY Ta BIIIIOBITHO JIO 3aKOHY I03aCYKEHUX, BAKOHAHHS
TIeBHUX BHJIB KPUMIHAIBHUX TIOKapaHb, HE TIOB’3aHUX 3 TM030aBIICHHSM BOJI, Ta 3a0e3MeUeHHs
cyny iHdopMmalli€ro, 10 XapakTepusye oOBHHYBaueHOro. BapTo 3azHaumTH, 1m0 i3 3aKoHY
HE3PO3YMLIO, K PO3POOIIFOTHECS MPOTPaMU 1 Y MOXKYTh BOHH KOPUTYBATHCS, TPOTE CaM
(baKT 3arpoBa/PKEHHSI TAKOTO IHCTHTYTY, HE3BAKAKOUM Ha OKPEMI KOJI3ikHI aCIIeKTH, € TIO3UTHBHUM
3pYIICHHAM y KPUMiHANBHIHN foCTHIIT Hamol kpainu [1, c. 202].

23 cepras 2023 poky Bepxosna Pana Ykpainu yxBanmna 3akoH Ne 3342-1X, skum Oynu
BHeceHi rmomnpaBku 10 KpuminaneHoro ta KpuMiHambHOTO MpoliecyaabHOTO KOIEKCIB YKpaiHu, a
TaKOX JI0 PNy IHIIMX HOPMATUBHO-NIPABOBUX akTiB. OCHOBHA MeTa I[bOTO 3aKOHOJIABYOTO
KPOKY — YIOCKOHAJICHHS CUCTEMH KPHMIHAJIBHHUX MOKapaHb B YMOBaX [ii BOEHHOTO CTaHYy.
OpHMM 13 KIIOYOBMX HOBOBBEACHb CTall0 3aMPOBa/PKCHHS HOBOI'O BHUJY OCHOBHOTO

Doxin A. @ [pobayitinuil nazisd y KpuminaibHoMy npasi Yxpainu
ma 3apyGidicHux Kpain.: nOpieHsIIbHO-NPABOBUL ACNEKM
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nokapaHHs — mpobariiinoro Harmsany [2]. I3 28 Gepesns 2024 poky HaOpanu YHHHOCTI
MIOJIOKEHHSI 3a3HAYCHOTO 3aKOHY, SKUMH 10 KpuMminansHOTO KozekCy YKpaiHu 0yiio BBEICHO
HOBHUI PI3HOBHI OCHOBHOTO IMOKapaHHs — MpoOamiianii Harsy (ctatts 59-1). Bin mepembavae
BCTAaHOBJICHHA Mepea0adeHnX 3aKOHOM 1 BHPOKOM CyIoy OOMeEXeHb i 3acCy/DKEHOTro, i3
3a]lydeHHSAM HarjsIOBUX Ta COLIalbHO-BUXOBHMX 3aXO[iB, BOJHOYAc Oe3 130wl ocodu Bix
cycminscrsa [3].

BrpoBamkeHHs Takoro BHAY ITOKapaHHs, Ha TyMKy P. BopucnaBcbkoro, Mae moiTHaHe,
E€KOHOMIYHE, COIliajbHe Ta IOpUANYHE MAIPYHTA. [OMITHYHUN acleKT MOJSITae B TOMY, IO
3aMpoBaPKEHHS MPOOAIIfHOTO HATJSAY BIAIMOBiJae €BPOIEHCHKUM CTaHIApPTaM 1 CBITOBUM
TeHzeHIsM. [Ipobartisi Sk ambTepHaTHBA YB SI3HEHHIO BXKE JIABHO JIi€ B 0araTboX JAEMOKPATHYHHX
kpaiHax. [lounmnaroun 3 1990 poky, OOH i Pama €Bpornm yxBaJmium psn JOKYMEHTIB Ha
MITPUMKY TaKHX 3aX0iB, 30kpeMa «IIpasuna Pagn €Bporm npo npobartiro» (2010). VxBaneHHs
BiJIMOBITHUX 3MiH JI0 3aKOHOJABCTBAa CBiAYWThH MPO TparHeHHs YKpaiHW A0 iHTerpamii B
€BpoIIciicbke MpaBoBe moyie. EKOHOMIYHUI aclekT — y 3HUXKEHHI BUTpAT JepXaBU Ha
YTPUMAaHHS 3aCyDKCHHUX Yy MicISX mo30aBieHHs BoJi. ComianbHHI aclekT mepeadadae
30epeKeHHs 3B S3KiB 0COOM 13 CYCHIIBCTBOM, POJMHOIO, MIiCIIEM pPOOOTH, IO CIIPHSIE
peconiamizanii. FOpuanYHUN acmeKkT mojisrae y BIOCKOHAJIEHHI CHCTEMU KPUMiHaIbHUX
MIOKapaHb Ta pealizallil MpUHIUITY I'yMaHi3alil KpUMiHaNbHOI BifnoBinansHOCTi [4, c. 31].

IIpoGarmiitauii Harsa mepeadadae 3ampOBAKCHHS POy OOMEXKEHb, IO CTOCYIOTHCS
PI3HHX aCHEKTIiB KHUTTsS 0cOOH: BHOOPY Tpodecii Ui HABYAIBHOTO 3aKJIay, MICI MPOKUBAHHS,
nepecyBaHHs, Koja CIIUIKYBaHHS, a TAKOX OpraHizallii BUTbHOrO yacy. 30Kpema, 3acyIKeHHH
3000B’s3aHUI JTOTPHUMYBATHCh BCTAHOBJICHUX 3aKOHOM OOOB’S3KiB, TaKMX SK pPEryisipHa
peecTpailiss B oprasi npooariii, MoBiJJOMJICHHS NP0 3MIHY MicCIs MPOXHUBAaHHS, poOOTH abo
HaBYaHHI, 3200pOHa BHi3My 32 MeXi YKpaiHu 0e3 monepeaHpOro MOTOMKEHHS 3 YIIOBHOBKECHIM
OpraHoM.

VYpim 000B’SI3KOBUX, MOXKYTh OyTH 3aCTOCOBaHi U J0MaTKOBI ((aKyIbTaTUBHI) OOMEKEHHS,
30KpeMa: HOCIHHS eJIEKTPOHHOTO 3ac00y KOHTPOITIO, IIPOKUBAHHS 32 apeCcol0, 3a3HAYCHOIO B
CyJIOBOMY pIIlICHHI, JOTPUMaHHS BUMOT CYAy IIOJ0 MOBEIIHKHA, OOMEKEHHS B IEpeCcyBaHHI
M CHIKyBaHHI, 000B’ 30K TpaleBialmTyBaTica abo 3BEepHYTHUCS JIO IIEHTPY 3alHATOCTI, a
TaKOX IPOXOJ/DKEHHS IpoOamiifHoi mporpamu. 3a moTpedu, ocodba Moxke OyTH 3000B’s3aHa
MPONTH KypC JIKYBaHHS BiJl 3JICKHOCTEH a00 po3JalliB MCUXIKH, SKi CTAHOBJISATH 3arpo3y JUIs
iHmux [5, c. 654].

IIpobariitanit HarsAa K BUA NOKapaHHs nepeabadenuit y 171 cankuii crateit OcobamuBoi
YaCTHHH, 110 CTaHOBUTH 17,77 % Bix IXHBOI 3arayibHOI KiTbKOCTI (962). I3 Hux 108 (63,16 %) — 11e
CaHKIIi 3a KpuMiHANBHI mpoctynky; 24 (14,04 %) — caHKIIl 3a HETSDKKI 370YMHH, B SKHX
nependayeHuid ado mrpad y cymi nonaa 3.000 H. M. 1. T., a00 030aBJICHHS BOJII HA CTPOK 110
2 pokiB; 38 (22,22 %) — caHKuii 3a HETSHKKI 3JI0UYMHH, B IKHUX IependadeHe mo30aBieHHs BOJi
Ha CTPOK MOHaA 2 pokd. €AMHUM TSHKKUM 3JIOYMHOM, Y CaHKIII 3a SKUH mependadeHui
npoOaIiifHII HArIAI, € YMHUCHE OICPXKaHHS JOCTYITY J0 TUTSIOI mopHOorpadii, sike 3rigHO 3
g9. 1 c1. 301-1 KK VYkpaiaun kapaeTscsi mpoOaIliifHUM HariasiioM Ha CTPOK JO 5 pokiB abo
0OMeKEeHHSIM BOJII Ha TOH caMHid CTPOK, ab0 1mo30aBJIeHHSIM BOJIi Ha CTPOK Bix 2 10 6 POKiB, 3
M030aBICHHSIM TTpaBa 00iiMaTH MIEBHI TIOCAIN UM 3aliMaTHCS TIEBHOIO JiSUTBHICTIO HAa CTPOK JI0

Qoxin A. @. [Ipobayiinuii naznsd y KpuminaneHoMy npagi Ykpainu
ma 3apyGidicHux Kpain: nOPIGHAIbHO-NPABOBUL ACNEKMN
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3 pokiB. BBaxato, 110 3aKOHO/ABIIEBI MOTPIOHO a00 3aMHCIUTHCS Haj YTOYHEHHSM CTYIEHS
TSOHKKOCTI IIBOTO KPUMIHAIBHOTO TPABONOPYIICHHS, a00 BHIIYYUTH MPOOAIifHMNA Harism 3
foro caHkIii. 3 THX caMUX MipKyBaHb MAalOTh OyTH KPUTHYHO MEPEOCMHUCIICHI 1 TI CAHKIIIT, e
npoOaliitHUI HATIIAL € aNbTepHATHBHHUM J0 11030aBJICHHS BOJI HA CTPOK A0 3-X, 4-X 94U 5-TH
pokis [6, c. 169].

Tomi sk ykpalHCbKEe 3aKOHOJABCTBO TiepeOyBa€ Ha TOYATKOBOMY eTarmi (opMyBaHHS
MTOBHOIIHHOT TIpo0aIiiifHoi crucTeMu, y Kpainax €Bporelicbkoro Coro3y mpooaitist Bxke JaBHO €
e(hEeKTHBHOIO YACTHHOK IICHITCHIIAPHOT TOMITUKH. Y OUIBIIOCTI €BPOINEHCHKUX JepiKaB
npoOaltis He pO3IIISIAETHCS JIUIIE K MEXaHi3M HaryLIy, a K KOMIUIEKCHA CHCTeMa IiATPUMKH
IIPaBONOPYIIHUKA, KA MOEJHYEe KOHTPOJIbHI Ta peabimitauiiini exementu. lle oxommroe
MICHXOJIOT1YHY JOMOMOTY, POTrpaMH MpoQiJaKTHKH 3aJeKHOCTEH, ColliaabHy aaaITalliio,
MpaIeBIAMTYBaHHS Ta 3a]Iy4SHHS 0 TPOMAJICBKUX POOIiT.

Hanpuknazn, y Himequuni mpoOarrist BperynsoBaHa §§ 5658 KpuminanbHOro KoJaekcy
(StGB) Ta neranbHO omucaHa B KpuminanbHo-TIpouecyanbHoMy Kozaekci (StPO). Cyn moxe
MPU3HAYATH YMOBHE 3aCy/DKCHHS 3 MpoOamifiHAM TepiooM, YIPOJOBXK SIKOr0 0coda MOBHHHA
JIOTPUMYBATHCh BU3HAYCHHX OOOB’SI3KIB 1 IepeOyBaTH TIiJ HAMJIAIOM IpoOaIiifHOTO MpaIliBHUKA.
et miaxim 6a3yeThest HAa TOBIpi Ta CIIBIpPALli, a HE JIMIIE HA PENPECUBHUX MeXaHizmax [7].

Y ®panuii iHCTUTYT npobanii aKTUBHO BUKOPHCTOBYETHCS B pa3i yMOBHOTO 3BIIbHEHHS,
BIJICTPOYKH BHUPOKY a00 SK CAaMOCTIMHHMI BWJI MTOKapaHHs y BHUIJISII TaK 3BaHOTO '"suris avec
mise a I’épreuve” (YMOBHOTO 3aCy/’KEHHS 3 BUIIPOOYBATLHUM TepMiHOM). HopMaruBHa 6a3a
MICTHTh TONoKeHHs KpuminaneHoro xonekcy (ct. 132-40 — 132-58) ta KpuminansHo-
npolecyanbHOro kojekcy @paniii. Y Mexax mpoOauiiiHOro Harjisay oco0a BUKOHYE BH3HAUEHI
CyJIOM 3000B’sI3aHHS: MPOXOPKEHHS JIIKYBaHHS, BIABIIyBaHHS KYpCiB, Y4acTh Yy COIIIaJIbHO
KOPHMCHIH AisutbHOCTI TOMIO [8].

Benuka Bputanis Mae oHy 3 HapO3BUHEHIIINX CUCTEM NpoOallii y CBiTi, B OCHOBI SKOi
nexarb aktu: Offender Management Act 2007, Criminal Justice Act 2003, Offender Rehabilitation
Act 2014. ITpoOGariiiHi cIiyk0U MalOTh MMUAPOKI MOBHOBAXKCHHS y MPU3HAYCHHI ITPOTPaM,
MOHITOPHHTY ITOBEIIHKH 3aCyKEHUX, KOHTPOi 32 BUKOHAHHAIM CYIOBUX pillieHb. OCOOMMBICTIO
OPUTAHCHKOI CHCTEMH € aKTHBHE 3aTy4CHHS TPOMAJICHKUX OpraHisaliiii 1o mporiecy pecouiami3artii
Ta MiITPUMKHU MPABOMOPYIIHUKIB [9].

V Hinepnannax mpo0artist € 9aCTHHOK KOMIUICKCHOT MOITHKY pecolliamizallii, ika rnepeaodadae
IHIIUBITyalTbHE OI[IHIOBAHHS PH3HKIB peruanBy (MeTomuka RISc), po3poOKy miaHy BUITpaBIIeHHS,
POOOTY 3 IICHXOJIOraMH, COLIATbHUMU MPAI[iBHUKAMHU Ta Y4acTh y CHELIaTi30BaHIX peaOimiTaliitHiIx
nporpamax. OcHOBHEME HopMaTuBHEME ikepenamu € Criminal Code ta Probation Act.
HepxaBue minmpuemctBo «llpoGamis YkpaiHm» CIHIBIPAaIIOe 3 pi3HUMH KpaiHamMu €BPOITH,
30kpema 3 Himepnanmamu. BiamoBigHo 1o 3BiTiB, npeacTtaBHUKH LleHTpy mpoOartii y ckiami
MDXKBiOMYO1 Aenerartii Bifi YKpaiHu 3milicHWIN ciayx00Be BiapsmkeHHsS mo Himepmanmis.
IIpo 1o kpaiHy JOUITBHO 3a3HAYUTH TaKe.

KepiBaunrso npobamiero 37icHIOEThCs HarnsamoBoro pajoro, sika IpH3HAYae AUPEKTOpa
HEHTPaAILHOrO 0(hiCy Ta 3IIMCHIOE KOHTPOJIb 3a JISUIBHICTIO cUCTeMH. 1o CKIaay paad BXOJSTh
NPEACTaBHUKN CyIOBOi, HAyKOBOi, aAMiHiCTpaTUBHOI Ta (iHaHcoBoi cep. Opranizariiina
CTpYKTypa oxorumoe 60 perioHanpbHHX O(iciB mpodarii Ta 5 MEHTPIB TPOMAJICHKUX POOIT.
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3aranbHa YHCENBHICTD MEePCOHANTY CTaHOBUTH O01m3bko 1 800 ocib, 3 sxkux 1 400 — odinepn
npooOarrii. [I{oTmxkHEeBe poOoYe HaBaHTaXKEHHS CTAHOBUTH 36 TOMH, cepenHii oxman — 1 900—
2 400 eBpo 1o BupaxyBaHHs moaatkis [10].

IIpoGamiitHi migpo3AiiM MOAUIEHI HAa T’ATh PETiOHIB, KOXKEH 3 SKHX MAa€ HarJsoBi,
KOHCYJBTATHBHI Ta TPOMAJICHKI Mimpo3aian. Bumoru 1o mepcoHany BKIIOYAIOTh BHIY OCBITY
(comianbHa pobOTa, MPaABO, TICUXOJIOTIA), BIACYTHICTh CYAUMOCTEH Ta MPOXOKEHHS TPUCSTH.
CriertianizoBaHoi OCBITHROT YCTAHOBH HeMae, ajie odiliepy IPOXOAATh 000B’SI3KOBE MICISTUIIOMHE
HaBYAHHS — PIYHUH KypC 13 COMiaabHOI pOOOTH Ta PEryisipHi TPEHIHTH, 10 OPTaHi30BYIOThCS
OCBITHIM BiJIJIOM EHTPAIBLHOTO 0dicCy.

IIpobariitauit Harmsan oxommtoe 6mu3pko 40 THcad oci6. CepeqHe HaBaHTaXKEHHS Ha
odinepa craHoBuTh 25-30 cmpaB cepeaHboro pusmky abo 8—10 Bucokoro. KoHTposb i
MIATPUMKA KITIEHTIB 31HCHIOETHCS BiJIMOBIHO IO 1HAMBIYyadbHOTO IDIaHY, 110 0a3y€eThCs Ha
OLIIHIOBAHHI PH3HKIB, 3 ypaxyBaHHIM J0Cyn0Boi iHdopmaii [10].

3akoHogaBcTBO HimepnanniB mependavyae MOMKIIMBICTh 3aCTOCYBaHHS IMpoOarlii moao ocid,
SIKi OTPAMAaJIM YMOBHI BUPOKH, 3BUTBHEHI 3 MicIlb 1T030aBIICHHS BOJI (30KpeMa, i3 3aCTOCYBaHHSM
CJIEKTPOHHOTO MOHITOPHHTY), YMOBHO-JIOCTPOKOBO 3BiIbHEHI 200 TIcuXiuHO XBopi. [TpoGariitauit
HArJIS]] CYMPOBODKYEThCS 3aralbHUMHU YMOBaMH (YTPHMAaHHS Bifl IOBTOPHUX 3JIOYMHIB) Ta
CreIiaTbHIMU (Tepaltisi, COLliaIbHi MpoTrpamMu, OOMEXEHHs TiepecyBaHHs, 3a00pOHa Ha B)KUBAHHS
AJIKOTOJTFO TOIIIO).

Hopgeris, BigoMa CBO€IO JTIOEPATHHOIO MEHITEHINIAPHOKO MOJITHKO, PO3TIIIAE TPoOaIlito
K OCHOBHMI 3aci0 3amo0iraHHs MOBTOPHOMY BYMHEHHIO 37104uHY. TyT 3aCTOCOBY€ThCS
«pedopMaTOPCHKHUilY MIiAXiM, 3TiTHO 3 AKUM KOXKEH 3aCy[DKCHHH Mae IIaHC Ha MOBHOI[IHHE
MOBEpHEHHs B cycminbcTBO. KpmminanbHe 3akoHomaBctBo Hopgerii (General Civil Penal
Code) mependavyae MUPOKUHA CIIEKTP aTbTEPHATHBHUX 3aXOMiB, Cepell SKUX MpoOariiHuiA
HarJs 3aiiMae BOKIIMBE Miclie. Y TPaKTHUIll aKTUBHO 3aCTOCOBYIOTHCS €1EKTPOHHUA MOHITOPHHT,
comiaibHa MiATPUMKA Ta PEryJsipHa OIiHKa mporpecy 3acypkeroro [11]. BiamosiaHo 10 3BiTiB,
npeacTaBauky L{enTpy mpobarii y ckiami MiXBigoM4oi meserarii Bix YkpaiHu 3miicHUIM
ciyx00Be BinpsypkerHs 10 Hopgerii. [1Ipo 1mro kpaiHy JOIIEHO 3a3HAYUTH TaKe.

Cuctema npobartii B Hopserii BUpi3HA€TbCS TYMaHICTUYHUM MiX0JI0M, OPIEHTOBAaHUM Ha
pealbiniTanito MpaBONOPYIIHUKIB. Y KpaiHi QyHKuioHye 43 B’SI3HMII, ABI TPETHHU 3 SIKUX —
CYBOpOro pexuMy. B’si3Hi 3a3Br4aii BifOyBarOTh KOPOTKI TepMiHH TTOKapaHHs — Y 90 % BHUIaaKiB
MEHIIe PoKy. JloCTyI 10 ComiaIbHKUX TIOCTYT, HABYAHHS, a TAKOXK YJIaCTh Y TpOrpamMax peiHTerpariii
3a0€3MeUyEThCS HAaBITh Y B I3HUIIIX.

OcobnuBoro popmoro peabimitaii € half-way house — ycranoBu, ge mpaBoMOpYITHHKH
BiIOYBarOTh OCTAHHIO YACTHHY ITOKapaHHS y BIAKPUTHX yMOBax. TaMm BOHH HaBUAIOTHCA
MOBCSKICHHOMY JKHTTIO B CYCIIJIBCTBI I HarJSIIOM KypaTopa. BaximmBoio yMOBOIO €
MpaleBIAMTYBaHHS, sIKe 3a0€3eUy€eThCs ISPKaBOI0, 10 HABITh CIUIAYYE 3apIljiaTy Ha Mmepioj
amanrarii [12].

AJpTepHaTHBaMU TI030aBIICHHS BOJIL € JOMAIIHIN apeliT 3 eIEKTPOHHUM MOHITOPHUHIOM,
SIKHI 3aCTOCOBYETBCS IO HETPUBAIMX CTPOKIB (10 4 MicsIliB) ab0 SK OCTaHHS YacTHHA OLITBII
TPUBAJIOTO TOKapaHHs. MOHITOPUHT TPOBOMAATH CHELIANbHI CIYKOM, a 3acy/KEeHI MaloTh
JIOTPUMYBATHCh YMOB, 30KpeMa OyTH 3aiHATHMH Ha poOOTi a00 HaBYaHHI. YMOBHO-IOCTPOKOBE
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3BUIBHEHHS MOXJIMBE Ticis BinOyTTs 2/3 Tepminy. Cya TakoX MoXe BHHECTH BHUPOK i3
BIICTPOYCHHSIM, KOJH 3aCyIKEHUH 3aJHIIAETHCS Ha BOJI 38 YMOBHU AOTPUMAHHS ITEBHHUX
Bumor [12].

ITopiBHSHO 3 BHINIE3ralaHUMU MOJEISIMH, YKpaiHCbKa cucTeMa Ipolaliii Bce e norpedye
3HaYHOTO HOPMAaTHMBHOTO, OPTaHi3alifHOro Ta IHCTUTYLIHHOTO BIOCcKoHaleHHs. [lonpu
sanpoBakeHHs 2015 poky 3akony Ykpainm «IIpo mpobarito», 1o 2024 poky mpooaitis
MepeBaXHO (PYHKITIOHYBaJIa SIK €JIEMCHT BHKOHAHHS TOKapaHb, a HE SK caMOCTiHHa Mipa
KpUMiHAIIBLHOI BiAmoBigansHOCTI. BBenenns crarti 59-1 KKY, ska nepenbadae mpodamidHuit
HarJI SIK OKPEMUIA BUJT TOKApaHHS, € IPOrPECHBHUM KPOKOM, OJTHAK Ha MPaKTHILIi HOro peaizatis
CTUKAETHCA 3 PSZIOM MPoOJIeM: HEJOCKOHANA MiATOTOBKA MPOOAIIHHOTO IepcoHaTy, 0OMEXEHICTh
peabiTiTalliitHAX MPOrpaM, HecTada pecypeiB VIS iHAUBITyaTbHOT pOOOTH 3 KIIIEHTAMH TpoOdaltii.

OTxe, BBEICHHS NPOOAIIHOTO HATsAAy SK OKpeMoro BHIy NokapaHHs 2024 poky €
MO3UTUBHUM 1 CBOEUYACHUM KpokoM. Lle cBiquuMTh Mpo ryMaHi3alilo KpUMiHaJIBHOTO IMpaBa
(3amicTs i30MALIHT — cOlliaTbHA aqanTallis); 3MCHIIICHHST HABAHTAKEHHS Ha MECHITCHIIIAPHY CUCTEMY
(Menrre yB’sSI3HEHHMX — MEHIIE BHUTPAT); OPICHTALII0 HA PECOIliali3amiio Ta MpoQiIaKTUKY
pEelUAMBY, a HE JUIIIE KapalbHy (YHKIIiI0; TApMOHI3AIII0 3 €BPONCHCHKAMHU CTaHIapTaMH,
30KkpeMa 3 Pexomennanisimu Komitery minicTpis Pagu €Bponu.

CBigYEeHHSM ITO3UTHBHOTO IOYAaTKy BIPOBA/KEHHS TAaKOTO BHJY NOKapaHHA Ha pasi €
CTAaTUCTHKA MPU3HAYCHHS [[HOTO BUAy mokapanHs 3 2024 poky. Cranom Ha 1 motoro 2025 poky,
B YkpaiHi 3 356 oci6 BimOyBarOTh MOKapaHHS Y BUTILAI Tipodartifinoro Hamisany. Takuid BUI
nokapaHHs HaOyBae Aenani OibIIOro MOMIUPEHHS, 0 3yMOBIIOE MOTpedy y BAOCKOHAJICHHI
MeXaHi3MiB Horo peanizauii, 30kpemMa B 4aCTHHI KOHTPOJIIO 3a IMOBEIIHKOIO 3aCy/PKEHHUX 0Ci0,
SIK1 3aJIMIIat0ThCs Ha Boui [13].

VY mpOMy KOHTEKCTI BaXIIMBUM IHCTPYMEHTOM € €JIEKTPOHHHHN 3aci0 KOHTPOJIIO Ta HATILLY,
SKUH SBJIIE COOOI0 KOMILIEKT MPUCTPOIB, IO Jal0Th 3MOT'Y BH3HAYaTH MiCIIE3HAXOKEHHS
3aCy/DKEHOi ocoOu B peallbHOMY daci. Taka TEXHOJOTIsI crpuse e(heKTUBHIIIOMY MOHITOPHUHTY
IOTPUMAaHHS YMOB IPOOAIlifHOTO HATIIAAY, 30KpeMa MPOXXMBAHHS 332 BH3HAYCHOIO CYIOM
ampecoro [13].

3 MeToro pearizarii BianoBigHOro MexaHiaMy, I[loctanoBoto KaGinery MiHicTpiB Ykpainu
Ne 137 3aTBepmKeHO MOPSIOK BUKOPUCTAHHS OIOPKETHUX KOIUTIB, IEpeI0AUeHUX Y AepKaBHOMY
OFOIDKETI TS MyOJTIYHOTO 1HBECTHIIIHHOTO MPOEKTY «ENeKTpOHHMH 3aci0 KOHTPOIIO 1 HATJISTY».
ITocTaHoBa mependayae: MpUIOAHHS MPOrPAMHO-AIMaPaTHUX KOMIUIEKCIB JUTS O0JIamTyBaHHS
MOHITOPHHTOBUX LIEHTPIB T4 aBTOMaTH30BAHUX POOOUMX MICIb IPALliBHUKIB P0OaItii; 3aKyIiBIIO
€JIEKTPOHHUX 3aCc00iB KOHTPOJIIO 1 HATJISITY; MIATPUMKY CHUCTEM iH(opManiifHOT Oe3MeKH; CTBOPEHHS
CHCTEMH TEXHIYHOTO 3aXHCTy NaHWX; PO3pOOKY i OHOBICHHS IPOrPaMHOTO 3a0€3MCUCHHS,
Oprasi3ariiro 3ax0IiB II0/I0 MiABHIIEHHS PiBHS KBasTidikari mepconany oprauis npobarii [14].

V KiHIIEBOMY MiJICYMKY MOTPIOHO 3a3HAYHMTH PealbHI METOM BIOCKOHAJICHHS MPOOAIiiHOT
CHUCTEMH B YKpaiHi y 3B’s3Ky 3 IOSIBOIO TaKOi (JOPMHU MOKapaHHS, SIK MPpoOamiiHuil HATIISI.
1) migBuinenHst QiHAHCYBaHHS Ta PECYpPCHOrO 3a0e3MedeHHs: 3a0e3MEeUYCHHST HAIEKHOTO
MaTepiaJbHOTO peCcypCy Uil MpoOaIiiftHuX cayx0 (odicH, TEXHIKA, TPAHCIIOPT); PO3LMIUPEHHS
IITAaTy Ta 3MEHIICHHS HABAaHTAXXCHHS HAa OJHOTO MpaliBHHKA; 2) mpodeciiHa MiAroTOBKa
MepCcoHaTy: po3po0OKa CIemiani30BaHuX HaBYATIBHUX IIPOTrpaM IJIsl MPOOALiiHUX 1HCIIEKTOPIB;
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IPOBEJICHHS TPEHIHTIB 13 Mefianii, KpU30BUX KOMYHIKallill, poO0TH 3 Bpa3IUBUMHU IPyIaMu;
3) 3ampoBaKeHHsT 1HAWBILyaIbHUX IMPOIrpaM pecolliamizaiii: CTBOPEHHS peajbHUX ILIAHIB
JIA 711 KO)KHOTO KJTiEHTa TpoOallii: mpaieBiIamTyBaHHs, OCBiTa, TICHXOJOTIYHA MiATPHUMKA,;
3aJTy4eHHs [ICUXOJIOTIB, COLIAIbHUX MPALiBHUKIB, BOJIOHTEPIB; 4) U(poBi3aLlis MpoLeciB npooarii:
BIIPOBAPKEHHS €JIEKTPOHHOIO MOHITOPHHTY, MOOUIBHUX NOJATKIB AJS 3B’S3KYy KII€HTa 3
IHCTIEKTOPOM Ta 1HIIII.

BucHoBkH. Y pe3ynbTaTi NOPIBHUIBHO-TIPABOBOTO JOCTIDKEHHS 1HCTUTYTY TPOOAIIfHOTO
HarIAy B YKpaiHi Ta 3apyObKHHX KpaiHax MO>KHA KOHCTAaTyBaTH, IO HOTO BIIPOBALKEHHS B
YKpaiHCBKY MPaBOBY CUCTEMY € BXIMBUM KPOKOM JI0 T'yMaHi3allii KpUMiHAJIBHOI BiIOBIIAIBHOCTI
Ta peaizallii MPUHIMIIIB cydacHOro mpaBocyans. [IpoGauiiiHuii Harmsn sK anbTepHATHUBA
M030aBJICHHIO BOJII BIAMOBITa€ MIXXHAPOJHUM CTaHAAPTaM 1 BOJHOYAC JIA€ 3MOTY YHHKHYTH
HETaTUBHUX HACIIAKIB 130JIA11iT JIJIs 0Ci0, SIK1 HEe CTAHOBIIATH CEPHO3HOT 3aTPO3H CYCITIIBCTBY.

JocBin eBponelchkux kpaiH, sik-oT Benuka bpuranis, Hineprmannu ta Hopgeris, 3acBindye
e(heKTUBHICTh KOMIUIEKCHOTO MiIXOIy 10 IpoOalii, 10 OXOIUTI€E SK HArisgoBi, Tak i
peabimitamiiai 3axoau. L{i Momeni akIeHTYIOTh yYBary Ha HiATPUMII TPaBOMOPYITHHUKIB,
ix pecomiamizamii Ta HSJOMYIIECHH]I PEIUIUBY, IO MO3UTUBHO BIUIUBAE SK HA OKPEMY 0OCO0Y,
TaK 1 Ha CYCILIbCTBO 3araloM. YKpaiHa, OpieHTYIOUHCh Ha €BPOIEHCHKI PAKTHKU, Ma€ MOTEHIaN
JI0 CTBOPEHHS IIOBHOLIIHHOT, €()eKTHBHOT CUCTEeMH MpoOaniiiHOro HATJIS LY.

IIpote B ykpalHCBKIii TIPaBO3aCTOCOBHIM MPAKTHIII A0OCI CIIOCTEPIratOThCS YUCIICHHT BUKITHKU:
BiJI HEIOCTATHROI 3aKOHOMABYOI JeTali3alil 0 Opaky ITiIrOTOBICHOrO MePCOHATY Ta PECYpPCHOTO
3abe3nedyeHHs] NpodatifHuX CiIy>k0. Y IbOMY KOHTEKCTi MOTPIOHO 30CepeinuTH 3yCHILIA Ha
nifBUIIeHH] kBamidikamii (axiBuiB, po3poOIli aganToBaHUX peabimiTAIlifHUX HporpaMm, a
TaKOX MOCHJICHOMY KOHTPOJI 32 JOTPHMaHHSM YMOB ITOKapaHHS — 30KpeMa, Yepe3 BIIPOBAIKCHHSI
CJICKTPOHHHUX 3aC00i1B MOHITOPHHTY.

VY mincymKy, mpoOamiifHui Harsj SK HOBHM BWJ OCHOBHOTO MOKapaHHS Ma€ BaroMHi
TIOTEHIIia)T JUIsi MOJIEpHi3allii KpMMiHANBHOTO MpaBocy s Ykpainu. Moro mojanbine epekTipe
BIIPOBADKEHHS MOTPeOyE CHUCTEMHOTO MiIXOy, MDXKBIOMYOI KOOPJMHAIT Ta 3aN03WYCHHS
KpaIix MDKHAPOJHUX TPAKTHK. YCITIITHA peani3amis MOro iHCTUTYTY CIPHUATAME 3MIITHEHHIO
JOBipH 10 IIPaBOBOI CHCTEMHM, 3MEHIICHHIO PiBHSA PELUANBY Ta 3arajlbHOMY O37J0POBJICHHIO
KPUMiHaJIbHO-BUKOHABYO] IIOMITHKH JIEpKaBU.
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Y. F. Fokin. PROBATION SUPERVISION IN THE CRIMINAL LAW OF UKRAINE
AND FOREIGN COUNTRIES: COMPARATIVE LEGAL ASPECT

The article examines the institution of probation supervision as an important component
of modern criminal law policy, which is focused on the humanization of punishments and the
resocialization of offenders without isolation from society. Particular attention is paid to the
analysis of changes in the legislation of Ukraine after the introduction of probation supervision as
an independent type of punishment in 2024. The author outlines the prerequisites, purpose
and mechanisms of functioning of probation supervision, focusing on its legal, social and
economic advantages.

As part of the comparative legal analysis, the experience of European countries — in
particular, Great Britain, the Netherlands and Norway — in the field of probation is considered.
The features of the organization of probation services, regulatory and legal principles, practices
of rehabilitation of offenders and the use of alternative punishments are analyzed. The role of
probation supervision as a tool for preventing recidivism, strengthening community safety and
integrating international standards into national models of justice is separately highlighted.

The results of the study allowed us to identify the main problems and gaps in the national
regulation of probation supervision, as well as to outline the directions for improving
Ukrainian legislation, taking into account effective foreign practices. The article is relevant in
view of the transformation of criminal law in Ukraine and the growing role of human rights in
the field of criminal punishment, and contributes to the formation of new approaches to
probation policy based on the principles of humanity, individualization and justice.

Keywords: probation supervision, criminal law, type of punishment, humanization of
punishments, comparative jurisprudence, foreign experience.
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