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PO3BUTOK 3MICTY TOCHOJJAPCHKOT'O
JIOTOBOPY MIJ BILTUBOM BIIHU,
C€BPOIHTETPALII TA TIDKUTAJIZAIIT

Cmamms npuceésyena O0CHIONCEHHIO PO3BUMKY 3MICHY 20CNO0APCLKO20 002080pY NI
BNIUBOM BIlIHU, €6pOIHMezpayii ma Oidxcumanizayii. Y cmammi ananizyiomvcs sMiku, SKi 3a3HA8
00208ip NI0 8NAUGOM DI3HUX YUHHUKIE@ MAKUX AK B0€HHI Oii 6 VKpainu, wo cnpuuunuio
30IIbUEHHA PUUKIG 01 CY6 €Ki 20CNO0APIOBAHHS, A MAKONC HeOOXIOHICb 8paAX08y8amu
PI3HI YUHHUKU, SKI MOJICYMb 6NAUSAMU HA HANEHCHE BUKOHAHHS 00208IPHUX 30008 'A3aHb.

Y ecmammi ananizyemocs 6niue cepoinmezpayivinux npoyecis, 3anpo8aodCceHsl y 6HYmpIiuHe
pecynt08aHHs 83AEMOBIOHOCUH MIJC CHOPOHAMU 0020808 NPABIUIL MINCHAPOOHOI MOp2i6i AK
00UH i3 3aC00i6 3MEHUIEHHs PUSUKIB, BUSHAYEHOCTI Npaes, 0608 A3Ki6, Mipu 8i0N08I0ANILHOCI
ma posnooiny eumpam y Xo0i UKOHAHHS YMO8 002080pY, d MAKOIC GNIUE NPUPOOOOXOPOHHOLO
3aKOHOO0ABCMBA HA 3ANPOBAOICEHHSL 8 3MICI 002080pY NYHKMIE NPO 0008 830K CIMOPIH U000
O0OMPUMAHHS BUMO2 NPUPOOOOXOPOHHO20 3AKOHOOABCHEA.

Y emammi maxoorc npudineno ysazy eniugy dioxcumanizayii Ha po36UMOK Ma PO3UUDEHHS]
3micmy 002080pi8, 800HOUAC OOCHIONCYEMbCS NUMAHHS WOOO AKMUBHO20 3ANPOBAONCEHHS
eNeKMPOHHO20 OOKYMEHMOO00I2y 8 NPoyeci 6UKOHAHHS O0208IPHUX 30008 S13aHb O/l NPUUBUOUICHHSL
83AEMOOTT MINC CMOPOHAMU, A MAKONC AK CNOCIO eKOHOMIL uacy ma 3ampam Ha NiONUCAHHs
002080pi8 MA THWUX CYNPOBIOHUX OOKYMEHMIS.

Ha ocnoei nposedenoco ananizy 6ucimiioiomsCs OCHOGHI aKMYaibHi NUMAHHSA UWOOO
PO3UWUPEHHST 3MICIY 002080pY 13 8PAXYBAHHAM GUMOZ i MeHOeHYill CYCRilbCmed ma Ceimy,
a maxodc HeobXiOHOCmIO nepexody 00 eNeKMPOHHO20 OOKYMeHmMOoobiey 0 NiOMPUMAHHSL
KOHKYPEHMOCHPOMOICHOCMI ma 3abe3neuenns egheKmugHocmi 6 xo0i 8UKOHAHHS 0020GIPHUX
30008 ’s13aHb.
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Pesynomamu docnidorcenns marome saxciuee K meopemuyne, max i NPAKMUYHE SHAYEHH.
Teopemuuna sHauumicmo cmammi ROJASAE 8 MONCAUBOCTHI IT BUKOPUCMAHHA 01 PO3POOKU
KOHYEenyiil o000 800CKOHANICHHSL 3AKOHOOABCIBA, OCKLTLKU MICIIUMb CUCMEMATUZ08AHT 8I00MOCMI
npo BUKTUKU, HEOOiKU ma 3000ymKu 00208ipHo20 npasa. Ilpakmuure 3HauerHs Keanigikayitinoi
pobomu noaseae 6 po3podyi idetl ma nPono3uyitl o000 NOKPAUEHHSA 3MICIY 002080pi8 3
VDAXYBAHHAM CEIMOBUX MEHOCHYITl Ma GUMO2 CYCRLIbCMEA.

Knrouosi cnosa: 0oecosip, ghopc-madicopri odcmasunu, KOHMpazeHm, 0iOHCUMALi3ayis,
Inukomepmc, enexmponnuii OOKyMeHmooobie.

IMocTtanoBka mpo6emMu. CydacHHi CBIT CTUKAETHCSA 3 YHCICHHUMU BUKIHKAMH, 10
Oe3nocepeHbO BIUIMBAIOTH HAa MPaBOBE PETYJIOBAHHS IOTOBIPHUX BiIHOCHH. BilichKOBi
KoH(]ITIKTH, iHTerpaniiiHi nponecu 10 €C Ta cTpIMKUH PO3BUTOK HMUPPOBUX TEXHOJIOTIH
CTBOPIOIOTH HOBI YMOBH, SIKi 3MIHIOIOTh TPAIUIIIMHUAN MiAXIiT A0 YKJIAaJICHHS, BUKOHAHHS Ta
TIyMadeHHs JoroBopiB. Ilig BIUIMBOM pi3HMX YHHHUKIB TOCTAa€ NMUTAHHS MO0 anarTarlii
3MICTy JOTOBOPIB JI0 HOBHX COI[iaJIbHO-€KOHOMIYHMX 1 TEXHOJOTIUHUX peaiid, 30epiratoun
IIpU [IbOMY OaslaHC iHTEepECiB CTOPIH.

MeTo10 CTATTi € aHANI3 Ta BU3HAUCHHS KJIIOUOBHX 3MiH y 3MICTi JJOTOBOPIB IiJl BILIUBOM
BilfHU, €BpOIHTETpALlii Ta JIPKUTANII3allii, @ TAKOXK y3arallbHEeHHsI iICHYIOUMX 3HaHb 1 ()OPMYITFOBaHHS
HOBHX ITIXOIB JIO PETYIFOBAHHS JIOTOBIPHHUX BiJTHOCHH, BPAXOBYIOUH peajlii Cy4acHOIO CBITY.

Bukaan ocHoBHOro marepiaiy. Jlorosip sk ocHOBHa (hopMa peryJIIOBaHHS IHMBUILHO-
MPABOBHUX BiTHOCHH 3a3HA€E MOCTIHHUX TpaHCc(hOpMAITii MMiJ] BILTABOM CYCITUTEHHX, SKOHOMIYHHUX 1
MOJIITHYHUX 3MiH. 3BaXalOUM Ha BHUKIUKH, SKI MMOCTAIH Tiepe]] YKpaiHO, MOKHA BUIUTATH
TPU KJTIOYOBI YMHHHKH, 1[0 BHOCSITH CBOI KOPEKTHUBH y 3BHYHY (HOpMY IOTOBOpY, a came:
BiliHa, €BPOIHTErpalliliHi TpolecH Ta AiKkuTani3alis. JlaHi CKIa 0Bl iCTOTHO BIUIMBAIOTh Ha
3MICT 1 (P)YyHKIIOHYBaHHS JIOTOBOPIB, 3MYIIYIOTh CTOPOHH BPAaXOBYBAaTH BCi MOTEHIHI PU3HKH,
III0 MOXYTb BHUHUKHYTH B XOAi CHiBIpari. BoHH CTalOTh OCHOBOIO JUIS NEPEOCMUCIEHHS
MPHHIUIIB TOTOBIPHOTO TPaBa, IO 31 CBOT0 OOKY BHMAarae afamnTallisi OPUIAIHOT IPAKTHKH
J10 HOBUX BUKJIUKIB.

3aKOHOIABCTBO YKpaiHW € JOBOJII aJalTHBHUM Y CBOid OCHOBI, OCKUIBKH Tepemdavae
cB00O/ly B HANlOBHEHHI 3MICTOBOI YaCTHHH JOTOBOPY, SKIIO iHIIE HE BU3HAYCHO 3aKOHOM.
Buxozasun i3 nonoxens cT. 628 LusinsHoro koaekcy Ykpainu (nani — LIK Vkpainu), B skux
3a3Ha4YeHO: «3MICT JIOTOBOPY CTAHOBIATH YMOBH (IIyHKTH), BU3HAU€HI Ha pO3CYyX CTOpIH i
TIOTO/PKEH1 HUMH, Ta YMOBH, sIKi € 00OB’ I3KOBUMH BI/ITIOBITHO JI0 aKTiB IIUBUTLHOTO 3aKOHOIABCTBA.
CTopoHH MaroTh MPaBO YKJIACTH JIOTOBIp, y SIKOMY MICTSATBCS €JIEMEHTH PI3HUX JOTOBOPIB
(3mimranmii goroip). JIo BITHOCHH CTOPIH y 3MIIIAHOMY JOTOBOPI 3aCTOCOBYIOTBCS Y BiZTIOBIIHHX
YaCTHHAX TIOJIOXKCHHS AaKTIB IWBIIHHOTO 3aKOHOJABCTBA IPO JIOTOBOPH, €JIEMEHTH SKHX
MICTATBCSI Y 3MIIIIAHOMY JTOTOBOPI, SIKIIO iHIIE HE BCTAHOBIICHO JOTOBOPOM a00 HE BUILTHUBAE
i3 cyTi 3Minanoro gorosopy» [1], Ta 4. 1 ¢t. 180 N'ocnogapckkoro xoaekcy YKpainu: «3MicT
JIOTOBOPY CTaHOBJISATH YMOBH JIOTOBOPY, BU3HAYEHI YroJ0K0 HOTO CTOPiH, CIPSIMOBaHOIO
Ha BCTAHOBJICHHS, 3MiHy a00 NMPUNWHEHHS TOCHOJAapPChKUX 3000B’S3aHb, SK MOTOJKEHI
CTOpPOHAMH, TaK i Ti, [0 MPUHMAaIOTHCS HUMH SK 000B’I3KOBI yMOBH JIOTOBOPY BiJIMTOBIIHO JI0
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3aKOHO/ABCTBaY», [2] MOXHA 3a3HAUUTH, L0 HAIOBHEHHS 3MICTy JIOTOBOPY CHPSIMOBYIOTHCS
nepeayciM Ha 3a0e3MedeHHs! pIBHOCTI CTOPIiH y XOA1 CHiBIpali.

3okpema, M. B. Menmxyin 3a3HauaB: «SIk HAyKOBi MO3UIIi1, TaK 1 3aKOHOJIaBYI MTOJIOKEHHS
K Vkpaiau momo ¢hopMysIroBaHHS CBOOOIHM JJOTOBOPY BiIMOBIIAIOTH €BPOIECHCHKOMY TIIXOTY
3a0e3eueHHsT MAKCUMAITLHOI CBOOOIM Ta 3aCTOCYBAHHIO BUKITFOUHO TIPABOMIPHHX Ta TIPOTIOPIIIHHIX
0OMeXeHb 13 TapaHTYBaHHSAM CIIPAaBEUITMBOCTI Ta HEIUCKPHMIHAIl, 3a0e3IIeUCHHS 3aXHUCTy
IHTEpeCiB CIalIINX KOHTPAreHTIB (CIOKHUBAYiB) Ta OaaHCy MyOIYHUX 1 IPUBATHHX iHTEpeciBy [3].
IToromxyemMoch i3 JaHMM TBEpPAXKEHHSM, IO, HAJA4U CBOOOJY CTOpPOHAM JOrOBOPY Y
(hopMyBaHHI 3MICTy, B HUX BHHUKAa€ MOXJIMBICTh BUOYZOBYBaTH JIOTOBIpHI 3000B’S3aHHS,
BUXOJSYH 13 BIACHUX IHTEPECIB Ta MOXIIUBOCTEH.

Buxonsuu 13 BUKIHKIB, SIKI TOCTaNM Tiepel YKpaiHOW Ta CBITOM JOTOBOPU MOYAIIN
JOTIOBHIOBATHCH HOBUMH TIOJIOKEHHS, TIPH IIHOMY PO3IIUPIOIOYHN CBiif 3MICT Ta c(epy BIUIUBY.

Boenni nii B YkpaiHi Ta iX HACHiIKH CIPUYHHWIN TNIHOOKI 3MIHA B €KOHOMIYHOMY
CEPEIOBHIIT, ITI0 TIPSIMO BiTOOpaXKA€THCS HA JOTOBIPHUX BIIHOCHHAX. 30KpeMa, aKTyaTi3yBaJIUCs
MOHATTA (HOpC-MaKOPHUX OOCTaBUH 1 3MIHM OOCTaBHH, IO MalOTh ICTOTHE 3HAYCHHS IS
BUKOHAHHSI JIOTOBOPIB. 3MICT MOHATTA (OPC-MAKOPHUX OOCTAaBUH 3aKpimieHui 4. 2 cT. 14-1
3akony Ykpainu «IIpo ToproBo-mpoMuciioBi nanatu B Ykpaini» [4], X04 1 JOBOJI IIUPOKUH,
IPOTe, SIK BKA3aHO 3aKOHOM, He BU4epnHui. Posnounnaroun 3 2014 poky, 3aK0H OyJ10 TOIOBHEHO
TaKAMH TIOJIISIMHU, SIK OOHOBI A1ii, MOOLTI3aIis Ta pyHHYBaHHS IHGPACTPYKTYPH, TPHBAJIA BIICYTHICTh
CIIEKTPOCHEPTIi BHACIIIOK 00CTPLIIB 3 00Ky BOPOTA, a TAKOXK 1HIIT 00CTABUHM, SIKi BUTLIMBAIOTH 13
HACTIZKIB BOEHHUX JIil. Dopc-MaKopHi 0OCTABUHN aKTUBHO JIOTIOBHIOBATHCH Ta PO3IIHPIOBATHCH
IHITUMH TTOHATTSAME PO3TIOYAITH 13 TIepioy aKTHBHHX OOHOBHX i Ha BCiil TepuTopii YKpaiHu,
III0 NTPU3BEJIO 0 3aKPIIUICHHS B JOTOBOPI 1 iHIIKUX YMOB, SIKi CTOPOHU OyIyTh BITHOCUTH 10
00CTaBUH HenepeOOpHOi CWIM SK OAWH i3 3ac00iB 3aXHCTy y BHIAAKY HOPYIICHHS YMOB
JIOTOBOPY MiJ] BIUIMBOM Hemepea0auyBaHuX 0OCTaBUH.

Taxox OLNBII MOMYJISIPHUM Ta HEOOXITHHUM Y 3MICTi IOTOBOpPY cTaiu (DiHAHCOBI YMOBHU
noroBopy. CTOpoHH, Yepe3 3Ha4HI TEMITH KOJMBaHb Ta IH(IIIN, po3noYaid MPUALTITA 3HAYHY
yBary BaJIFOTHUM pu3uKaMm. He 3Baxkaiouw Ha Te, IIO BIiIIIOBIIHO IO YaCTHHM HEPIIOi CTATTI
533 K VYxkpainu rpomose 3000B’s3aHHS Ma€ OyTH BHKOHAaHE y TpHUBHAX [1], y moroBopax
PO3paxyHKH MK CTOpPOHAMH PO3IOYANd IPHB’SA3yBaTH IO [0japa Ta HOro TPUBHEBOMY
eKBiBaJICHTY. PaHiIie Taki yMOBH BUKOPHCTOBYBAIHCH 31€0UIBIIIOTO i3 IHO3EMHUM KOHTPAre€HTOM,
IpoTe Hapasi HaBiTh MiX YKpaiHCHBKMMH KOMIIaHISIMH IIPUB’SI3Ka 10 1HO3EMHOI BAJIIOTH CTa€
BCE OUTBII MOMYJISPHOIO.

Po3nounHaoTh 3a3HaBaTH 3MiHM 1 MeXaHi3MHU 3a0e3MeueHHs] BUKOHAHHS JTOTOBIPHUX
3000B’3aHb, 3pOCTAE MOMYJISAPHICTh PI3HUX TapaHTIH 1 3aCTepPEeIKEHb, CTPAXyBaHHS PU3HKIB 1
IHIIMX 3acO0IB 3aXKMCTy CTOpiH. BiitHa mimkpecniia HeoOX1THICTh OLTBIIOT THYYKOCTI IOTOBOPIB,
II0 JIa€ 3MOT'Y CTOPOHAM aJIallTyBaTUCS 0 Hellepe10adyBaHiX 00CTaBHH.

OxpeMy yBary moTpiOHO NMPHIUTATH PO3BUTKY Ta BUKOPUCTAHHS Pi3HUX 3aCTEPEKEHBb Ta
rapaHTiil y 3MiCTi JIOTOBOPY, 30KpeMa 3 MmovaTKy rnmoBHoMacrabHol 30poiiHoi arpecii Pocilicbkoi
Oeneparii mpotn YkpaiHu, Hama fgep)kaBa Ta ii MDKHAPOIHI MapTHEPH 3alpPOBAIMIN P
HOBHX CaHKIIIH IPOTH KpaiHU-arpecopa, 0 B pe3y IbTaTi IPU3BENO A0 TBOPEHHS 3aCTEPEKEHb Ta
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rapaHTiii BiICyTHOCTI cmiBOpami i3 miIcaHKUiiHMMH ocobamu Ta AepxkaBamu [5]. Taxi
3aCTEPENEHHS CTaJIM HEOOXIIHICTIO JUIS 3aXUCTY CBOTO, OCKUTFKA HEBUKOHAHHA BiAMOBIIHUX
BUJIIB CaHKIIIH TATHE 3a COOO0 TSHKKI MpaBOBi Ta iHIII Hachiaku [5]. 3Baxarouu, 10 KOJHA
KOMIIaHisl He TOTOBa WTH HA PU3WKU TICYBaHHs JUIOBOI peryTallii Ta orjaTh IuTpadHux
CaHKIII, MEXaHI3M 3aCTepe)KCHb Ta TapaHTId Mae Ha MEeTi BOEpErTH IepeayciM penmyTaliiti
PHU3HKH, MPUOHMparoyu i3 ceOe BIANOBIMANBHICT, MPO MOXKJIHWBI 3B’SI3KM KOHTparcHTa i3
MiZCAHKIIIHHUMHU 0c00aMH, Ta TIEPeKIIaJae BCIO BIAMOBIAANBHICTh Ha Cy0’€KTa SIKHUA TOMPH
3a00pOHY MPOJOBKUB CHIBIPALIO 13 MiJCAHKIIHHUMHU ocobaMu 4u KpaiHamu. Hapasi, gxiio
aHaJII3yBaTH Cy4acHi JJOTOBOPU MIX Cy0’€KTaMHu TOCHIOJapIOBaHHS, MOXHA MTOOAYUTH ITyHKTH
TaKoro 3micty: «CTOpOHH IMATBEPIDKYIOTh Ta 3aleBHSAIOTH, 10 CTAHOM Ha JaTy YKIJIaJEHHS
uporo JloroBopy Hi oro 3aCHOBHMKH (y4aCHHMKH / akI[ioHepH), Hi OeHedilliapHi BIIaCHUKH, Hi
YJICHW OpTaHiB YIPAaBIiHHSA, Hi 1HIII IMOCaIOBI 0cOOHM He MepeOyBarOTh MiJ M€K OYyab-SKHX
CaHKIIHA (MDKHApPOTHUX Ta/abo 3rimHO 3 YKPaiHCHKMM 3aKOHOJIABCTBOM), a TaKOX HISKHM
YUHOM HE TOB’sI3aHi 3 pociiickkoro (demepartiero abo HINOKW AepKaBOK-arpecopoM / Oi3HECOM,
3apeecTpoBaHUM Ha Teputopii PO abo iHIIOI AepaxkaBu-arpecopa Ta/abo sKuil OTPUMYE JOXOIU
Ha TepuTtopii P® abo iHmoi gep>kaBu-arpecopa, abo iHII pefakiiii i3 MoJiOHUM 3MICTOM.

HactynHum uiMHHHMKOM, KU BIUIMHYB Ha 3MiHU JOTOBOpPIB B YKpaiHi cTana €BpoiHTerpariis
Ta HAaOMMKEHHS JI0 €BPOIEHCHKUX CTaHIApTIB. €BpOiHTErpallist YKpaiHu nependadae rapMoHi3allito
il mpaBoBoi cucremMm 3 HOpMamu E€Bpomeicbkoro Coro3y. SIckpaBoro BHpaKEHHS
€BPOIHTETPAIlIHHUN TIporiec HaOHMpae 4epe3 aKTUBHE BUKOPWUCTAHHS TPAaBHJI MiKHApPOIHOT
topriB INCOTERMS [6] (mani — [IpaBuna). Sk 3a3navatots B. 1. Ko3y6 Ta C. B. Bectyxkesa,
«y TOHANBIIOMY II€ JACTh 3MOTY OLTBII THYYKO ananTyBaTH HE TUIBKA YMOBH
30BHIIIHLOCKOHOMIYHMX KOHTPAaKTiB, a i 30BHINIHPOEKOHOMIYHY cTpaTerito cyb’ekTa
rOCIOJAPIOBAHHS 3 YpaXxyBaHHSAM HOTO KOHKYPEHTHHX MepeBar Ta TCHICHIH PO3BUTKY
IIIBOBUX 30BHIIIHIX PUHKIBY [7]. [neHTHYHOI MO3ULIi IPUTPUMYIOTECS TaK0X A. PyMsHIIEB,
H. I'pymusceka, 3. ITiukypoBa Ta BUCIOBITIOIOTH TIO3MUIIIIO, 110: «BUKOpUCTaHHS IIpaBun [HKoTEpMC
3HAYHO CIIPOIIIYE MPOIIEC B3aEMOIIT MK CTOPOHAMH 30BHIITHLOTOPTOBEIBHOI YIOAN 1 ONTHMI3YE
3MICT MDKHApOJHOTO KOHTpakTy. BukopucrtanHs [IpaBwin y mepeBakHid OLTBIIOCTI KpaiH
CBITYy NEPETBOPIOE iX HA YHIBEPCATbHUN JOKYMEHT, SIKAH Ja€ 3MOTY YiTKO PO3YMITH YMOBH
MIXXKHApPOJHOI yroJu KYIMiBIi-MPOJaXKy Ta YHUKATH 3allBOr0 HABaHTa)XKCHHS Ha 30BHIIIHBO-
TOPTrOBEJIBHUM KOHTPAKT 3aBISKU BIJICYTHOCTI HEOOXiTHOCTI IOpa3y JeTali3yBaTH CTaHIApTHI
YMOBH, SIKi TIepe10adeHi BiAMOBITHOIO YMOBOIO IHKOTEpMEY [8].

IIpote He BapTO BigkuaaTH Toi (akT, o IlpaBuia TakoX aKTHBHO BUKOPHCTOBYIOTh MiX
YKPaTHCHKHMH CYO’€KTaMM TOPTiBi. SIK yke 3a3Hadasocs, IpaBuia B CBOIH CyTi € yHi(iKOBaHUMH
HOpMaMH, sSIKi BU3HAYAIOTh TOPSIIOK B3a€EMOJIIT CTOPIH y XOJIi CHIBIpAaIli, 30KpeMa: mpasa Ta
000B’sI3KH, MicCIle TepeXOoy BiMOBIIATBHOCTI, 000B’SI3KH 32 30€peKEHHS TOBAPY, PO3MOJIIIT
BUTpAT Ta TOPSOOK CIUIATH MUTHUX IUIATSXKIB. YKpaiHChKa amamnTallis NaHWX IPaBHI Y
JIOTOBOpAx BIAPI3HAETHCS JHIIE BiICYTHICTIO MOPSAKY CILIATH MHTHHX IDIATEXiB, POTE BCi
IHIII YMOBH CTOPOHH AaKTHBHO BHKOPHCTOBYIOTH Ta NOTPUMYIOThCs. SIK 3a3HA4YarOTh
H. I. Konecanyenko ta A. B. [lyxaeBuu, «[HKOTEpMC € JJOCTATHBO BAKIMBHMH, OCKIJIBKH
NpaBWIbHE X BUKOPHCTAHHS 3HAYHO CHPOIIYE MpOLEC CKIaJaHHs Ta pealisallii 0roBopy,
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Ja€ 3MOTY YHMKHYTH PI3HOIO MiIXOAy MO IHTepHpeTalii TOProBUX TEPMIHIB y pi3HHUX
KpaiHax, a JuIsl puHKiB YKpaiHu BnpoBajkeHHs [IpaBun copuse nornubieHiit inTerpanii B
MIDXHaApOAHI mpolecu ToBapHOi TopriBai» [9]. OTxe, BUXOASYM 13 3a3HAUCHOrO BHIIE,
HAIIOBHEHHS 3MICTy JOTOBOpY MocwiaHHsIM Ha [IpaBmia, HamaroTh MOMIIMBICTE Cy0’ €KTaMm
MIHIMI3YBaTH PU3HMKH, pealli3yBaTH NpaBa Ta 3aXUCTHTH IHTEPECH B XOJi CITIBIIpalli SK B
VYxpaiHi, Tak i Ha MbKHApPOAHIN apeHi.

[HIIIIM TOTTOBHEHHSM, siKe OyJI0 BUKITMKAHE €BPOIHTETPAIIIEI0 Ta CTAIO YaCTHHOI OLIBIIOCTI
JIOTOBOPIB, II€ 3aCTEPEXEHHs MO0 JOTPUMAHHS E€KOJIOTTYHHX acCHeKTiB y XOJi BUKOHAHHSI
yMOB J0roBopy. IIpHpomooXxopoHHUM 3aKOHOJABCTBOM Ta 3akoHOM Ykpainu «lIpo €auny
exoisioriuny minatgopmy «ExoCucteman» [10] 3anpoBamkeHo 000B’ 30K isi cy0’ €KTIB
TOCIIOIAPIOBAHHS BECTH 3BITHICTB Y I1iif CUCTEMi 3 METOO MOKPAILEHHS 3aXUCTy HABKOJIHUIIHLOTO
CepellOBUINA BiJl PI3HUX YMHHHUKIB 3a0pyXHEHHS, SKi BUHUKAIOTH Yy MPOIECi MisSITBHOCTI
MiAMPHEMCTB, Ta 3aIPOBAKEHO IITpadu 3a MOPYIICHHS JaHUX HOPM. Sk HACIIiIOK, TIpaBa Ta
00OB’SI3KH CTOPIH IIOJI0 BUKOHAHHS MPHPOIOOXOPOHHOTO 3aKOHOJABCTBA CTAIM HEBiJ €MHOIO
YaCTUHOIO OUTBIIOCTI TOCTIOAAPCHKUX JOTOBOPIB.

3BakalouM Ha BUKIMKHA BOEHHOTO 4Yacy, €BPOIHTErpaiito, SK HACHiJOK 301IbIICHHS
nonyssipHocTi [IpaBui [HKOTEpMC y AisSUTBHICT CYO’€KTIB TOCTIOAAPIOBAaHHS, a TAKOXK CTPIMKOTO
PO3BUTKY TEXHOJIOTIH y CBITi, aKTyalbHIMIMMH CTalOTh JOIOBHEHHS JIOTOBOPY YMOBaMH
EJIEKTPOHHOTO JTOKyMEHTO00Iry Mixk ctopoHamu. H. B. TapaceBud y cBoill mpairi 3a3Havae,
0 B paMKax Tiio0anpHOI yHi(iKamii Ta UQpoBi3allii MiXKHAPOTHOTO TOPTOBEILHOTO MpaBa
[HKOTEpMC TTOJABIIIAM JIOTTYHAM KPOKOM € 3aKOHOIIaBya (pikcalis MOKJIMBOCTI BUKOPUCTAHHS B
MiAMPUEMHHAIBKINA cepi peKOMEHIOBAaHUX THIIOBUX JOTOBOPIB (IIPUMIPHUX YMOB JOTOBOPIB),
III0 3aCTOCOBYIOTHCSI KOHTpareHTaMu B enekTpoHHoMy Burmani [11]. Ludposi TexHomorii
COPUAIOTh ABTOMATH3aIlil YKIaJeHHS Ta BHUKOHAHHs 3000B’s3aHb. JloroBopH, yKiajeHi B
€JIeKTPOHHINA (OpMi y CYKYIHOCTI i3 BUKOPUCTAHHSIM €IEKTPOHHHUX IiJIMUCIB, TIOCTYIOBO
BUTICHSIOTH IAlepoBi yepe3 IXHIO 3pyuHicTh 1 mBuAKicTh. K. Bo3HsKOBCHKA y CBOIll mpari
TaKOX 3a3Hayae, MO «...BOEHHWH Yac CTUMYJIIOE PO3BUTOK HOBHX TEXHOJIOTIH Ta iHHOBAIIiH,
0 MOXYTh OYTH IHTETPOBaHI y OTOBIpHY NMPaKTUKY. BUKOpHCTaHHS TUGPOBUX TUIATHOPM,
CIICKTPOHHOTO JIOKYMEHTOOOII'Y Ta aBTOMATH30BAaHUX CUCTEM MOYKE CIPHATH OUTBIIT e(h)eKTHBHOMY
VIPaBIiHHIO JOTOBOPAMH Ta 3HIKEHHIO PU3UKIB, TIOB’I3aHUX 3 BiHHOO» [12].

3akoHoM Ykpainu «IIpo enekTpoHHy imeHTH(]iKalLilo Ta €JIEKTPOHHI JOBIpYi MOCIYTH»
BU3HAYEHO, 1[0 OPHUTIHAJIOM €JIEKTPOHHOTO JIOKYMEHTA BBKAETHCS EJIEKTPOHHUH MPUMIPHUK
JOKYMEHTa 3 000B’S3KOBHMHU PEKBI3UTAMH, 30KpEMa 3 €JIEKTPOHHUM IIiIIHCOM aBTopa abo
MiAICOM, MPUPIBHSIHUM 0 BJIACHOPYYHOro migmucy [13], Toxi >k BiAmoBimiHO A0 3akoHy
VYxpainn «[Ipo eneKkTpoHHI TOKYMEHTH Ta €IeKTPOHHHUN JTOKYMEHTOOOIr eNeKTPOHHUH IiIIIC
BH3HAYAETHCA sIK 3aci0 imeHTh(iKamii aBTOpa eJIEKTPOHHOrO JoKyMeHTa [14]. Buxonsuu i3
3a3HAUEHOTO BHINE, KOHTPAreHTH MM030aBHINCH 000B’A3Ky OCOOHMCTO OyTH MPUCYTHIMHM Mij
Yac MiANHCaHHA JOTOBOPY, a caMy HPOLEeNypy pO3Modaiy MPOBOANTH 32 JOMOMOTO0 Pi3HHX
eIEeKTPOHHUM cepBiciB, Takux sk M.E.Doc, DocuSign, JlokymeHnT onnaiiH Ta ixmi. 11{o6
YHUKHYTH HEHNOPO3YMIiHHS, SIKI MOKYTh BUHHUKHYTH MDK CTOPOHAaMH B XOJi BHKOPHCTaHHS
€JIEKTPOHHOTO JTIOKYMEHTOOOITY, 3BUYHUM CTall0 TyOJFOBaHHS IOJIOKEHb 3aKOHY, a TaKOX
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00yMOBJICHUX MpaB Ta 00OB’A3KIB CTOPIH IOJO Iepeaui Ta 30epexeHHS eNEeKTPOHHOrO
JOKyMEHTA.

BucnoBok. IlincymMoByroun HaBejeHe BHWINE, 3a3HAYNMO, IO YKpaiHa Ma€ YHiKalbHY
MOXITUBICTh CTBOPHTH CyYacHY, €(EKTHBHY Ta THYYKY CHCTEMY IOTOBIpHOTO IIpaBa, sKa
BIJINIOBIIaTIME BUKJIMKAM 4acy W CIPUATHME IHTerpaiii y cBiTOBY ciIbHOTY. He MoxHa He
OIIIHUTH BIUIMB BiffHH, €BpOIHTErpaIlii Ta JiJKHTaNi3amii Ha pO3BUTOK YKpaiHH y cdepi
JIOTOBOPIB MK CyO’€KTaMH TOCTIOIApIOBaHHs. 30KpeMa, BOEHHHUH Jac JIaB 3MOTY YKpaiHi aKTHBHO
PO3BUBATH PI3HI TapaHTil Ta 3acTepekeHHs, mI0 OYyJ0 3yMOBIEHO TEHACHIISIMH CBITOBOTO
PO3BUTKY, TOJI X SIK YKPalHChbKe 3aKOHO/IABCTBO ITOKA3aJI0 THYUKICTh Ta aJalITHBHICTh JI0 ITOTPed
Cy0’€KTIB rOCIIOAAPIOBAHHS, a TAKOXK HAJIAJI0 MOXKJIMBICTh CY0’€KTaM TOCHOIaPIOBaHHS CAMOCTIIHO
PO3pOOUTH MEXaHI3MHU 3aXUCTY Bifl pemyTalliifHuX Ta MalHOBHUX PHU3HKIB, sIKi MOXYTb OyTH
3aBJIaHI HEMPABOMIPHUMH JisSIMH HEIOOPOCOBICHUX KOHTPAreHTIB. Y XOJi €BPOIHTErpallii nmpaBmia
IHKOTEpMC CTANMM HEBII EMHOIO YaCTHHOO OUIBIIOCTI JIOTOBOPIB, IO TAKOXK € TapaHTIEr0 Oe3NeKn
KOHTPAareHTiB, a TAKOXX BUOYJOBYE MIATPYHTS JUIs BUXOAY YKpaiHH Ha CBITOBHI PUHOK.

Ilonpu Bce ckazaHe, 3 HAIIOT TOYKHU 30py came ALKUTANI3aLis i BIUIMBOM BilfHH IpHHECa
HalOuIbIIe 3MiH A7 Cy0’€KTIB rocnogaploBaHHs y c(epi JOTOBIPHOTO MIpaBa, OCKIIbKYA BOHA
3aMiHMJIa 3BUYHY JUIS BCiX MamepoBy (opMy Ha OUIBII 3py4yHY Ta €(EeKTHBHY EJICKTPOHHY
(opmy. I3 3anpoBaKEHHAM €IEKTPOHHOTO JOKYMEHTOOOIr'Y BC1 ANEPOBi JOKYMEHTH PO3MOYaIIH
onu(poBYBaTH Ta CTBOPIOBATH EJIEKTPOHHI apXiBHW, IO 3pOoOMIIO Tporec 30epiraHHs Ta
00MiHY JOKYMEHTaMH (JOTOBOpaMH / JTOMATKOBUMM yroJamMH / JoJaTKamu / BUIAATKOBUMH
HaAKJIaIHUMH / TOIIO) OIIBII 3pYYHAM, KOMITAKTHAM Ta JOCTYITHHUM JUIS BCIX.
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N. B. Novytska, A. M. Novytsky. DEVELOPMENT OF THE CONTENT OF AN
ECONOMIC AGREEMENT UNDER THE INFLUENCE OF WAR, EUROPEAN
INTEGRATION AND DIGITALIZATION

The article is devoted to the study of the development of the content of a commercial
contract under the influence of war, European integration and digitalization. The article
analyzes the changes that the contract has undergone under the influence of various factors,
such as military operations in Ukraine, which has led to an increase in risks for business
entities, as well as the need to take into account various factors that may affect the proper
fulfillment of contractual obligations.

The article examines the impact of European integration processes, including the
incorporation of international trade rules into the domestic regulation of contractual
relations as a means to reduce risks, define rights and obligations, allocate responsibilities,
and distribute costs during contract execution. It also explores the influence of environmental
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legislation on introducing contractual provisions obliging parties to comply with environmental
regulations.

The article is paid attention to the impact of digitalization on the development and
expansion of contract content. The study highlights the active adoption of electronic document
management in fulfilling contractual obligations as a way to accelerate interaction between
parties, save time, and reduce costs associated with signing contracts and other related
documents.

Based on the conducted analysis, the article identifies key issues related to expanding
contract content in line with societal and global trends, as well as the need to transition to
electronic document management to maintain competitiveness and ensure efficiency in
fulfilling contractual obligations.

The research findings hold both theoretical and practical significance. The theoretical
value lies in the potential application of the article's insights for developing concepts to
improve legislation, as it provides a systematic account of the challenges, shortcomings, and
achievements in contract law. The practical significance of the research is reflected in the
development of ideas and proposals to improve contract content in line with global trends and
societal demands.

Keywords: contract, force majeure circumstances, counterparty, digitalization, Incoterms,
electronic document management.
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