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OCOBJIMBOCTI 3JIMCHEHHS TA PEAJIIBAIIL
KPUMIHAJIbBHOI'O IPOBAI’KEHHS
B YMOBAX BOEHHOT'O CTAHY

Cmammio npuUcesaieHo OOCTIONCEHHIO 0COOMUB0OCMEl 30TICHEHHS MA Peani3ayii KPUMIHATLHOO
NPOBAOIICEHHS 8 YMOBAX BOECHHO20 CMAHY. Biomiueno agmopom numanis, AKi 6UHUKIU U000
30TlCHeHHsT ma peanizayii KpUMIHAIbHO20 npoyecy 6 YMOo6ax Giiinu ma 3abe3neqenns
eexmusHo20 00cy008020 PO3CTIOYB8AHHS, BPAXOBYIOYU Pedil, 8 AKUX ONUHUIACS HAWA Kpaiua,
yepe3 86e0eHUll BOCHHUL CMAH, WO € AKMYANbHUM, BANCIUBUM MA NOMPeOYE HANEHCHO2O
npasoeo2o pecynio6anHsI.

Memoro ybo2o docniodicents € IPYHMOBHUIL aHA3 0cobIUBoCmell 30IlCHeHHs ma peanizayii
KPUMIHALHO20 NPOBAOIICEHHA 6 YMOBAX GOECHHO20 CMAHY MA BUOKPEMAEHHS OCHOBHUX
HAnpsAMi6 800CKOHANEHHSA KPUMIHATILHO20 NPOYECYanibHO20 3aKOHO0A8CMBA 000 YbOo2o.

Biomiueno, wo nposedenns 60ti06ux Oitl HA OKPEMUX MEPUMOPISX VCKIAOHIOE CIMAHOAPMHL
npoyedypu gixcayii npoyecyanbHux Oill y KPUMIHAIbHOMY nposadicenti. Kpim moeo, oxynayis
YaCMuHU Mepumopii. pooums HEMOINCIUBUM NPOBEOEHH CMAHOAPMHO20 PO3CAIOVEANHS
KPUMIHATIHUX NPABONOpYUleHsb. Y 6I0nosiob Ha maxy CUmyayilo 6HOCSAMbCS 3MIHU 00 YUHHOO
3aKOHO0ABCMEA, 5K pecynoioms ma CAPOWYIOns npoyedypu po3ciioy8ants Y KPUMIHANbHUX
NPOBAOICEHHSIX.

36epHero asmopom makoxc yeazy Ha 0coOIUBOCHI Ma HANPAMU 83AEMOOTT NPABOOXOPOHHUX
opeaHie Yxpainu 3 npasooXopoOHHUMU OPeAHAMU THIUUX OEPIHCA8 A MINCHAPOOHUMU CYOOBUMIU
IHCmaHyiamu, ocobauso, wo cmocyemvcs cnienpayi 3 MiscHapoOHUM KPUMIHATbHUM CYOOM N0
yac po3caioy8ans KPUMIHATbHUX NPABONOPYULEHD.

Y emammi nazonowyemucs, wo nompioni cymmesi 3mMiHu 8 KPUMIHATIbHOMY NPOYECY ATbHOMY
3aKoH00ascmei, ki 3abe3nevams eghekmueHi po3ciioy8anHs KPUMIHANLHUX NPAGONOPYULEHD 8
ymosax 6o€HHO20 cmany. Lle modwce oxonmosamu 800CKOHANEHHA Hpoyedyp 30upanHs
00Ka316, 3MIYHEHHsI MeXaHi3Mi8 3aXUcmy Rnpas ROCMPANCOANUX, d MAKONC 3a0e3neyeHts
0i€8020 CY008020 PO32NI0Y KPUMIHAILHUX NPoBaddicens. [Ipono3uyii 6i0 3axono0asyis uooo
npasoeoco pedicumy BOCHHO20 CMAHY NOMPIOHO pemenbHO AHANI3Y8amu 3 YPaxy8aHHAM
ocobausocmeti KPUMIHATLHO20 Npoyecy 68 ymoeax @ilinu. Baowcnuso, wob eonu eidobpasicanu
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peanvhi nompebu npasooXoOpPOHHUX OP2anié ma cy0o8oi cucmemu ¢ 6OpomvOI 3i 3MOUUHHICHIIO
ma 3abe3neverni npasonopsoxy. Adxce saKicmb KPUMIHATBHO20 NPOYECYATbHO20 3AKOHO0ABCMEA
8UMA2Ac He uule NpasuIbHO20 (POPMYNIOBAHHS HOPM 3AKOHOO0A8CMEa, ane Ui Hacamnepeo
tlo2o eghexmugno2o 3acmocysanns Ha npaxmuyi. 3abesneuenns cnpageodaugocmi Ons 6Cix
nocmpaxcoanux 8i0 Oitl 0epicasu-azpecopa € 8aANCIUBOI MEmMOol0, Ky NOmpioHO docseamu
B00CKOHANEHHAM KPUMIHATLHO20 NPOYeCcy md 3MIYHEHHIM NPABOGUX MeXAHIZMIE 3aXUcmy.
Hopmamusna peenamenmayis nopsaoky 30iticCHen s KPUMIHATLHO20 NPO8addicents mac 6ymu
nobyodosana Ha idei baraucy mixnc npusamuumu ma nyoriuHumu inmepecamu. Lle oxoniwoe
BUBHAYEHHS. MemU NPOBAONCEHHS. A THCIMPYMeHmI8, 5Ki OyOymb uUKopucmosygamu Ois
Q0CsigHeHH sl Yiei Memu, a maxoxic 0608 s3Ku 0cio, Ki 30IUCHIOIOMb KPUMIHATbHE NPOBAONCEHHS.
8i0 imeHi deparcasu. Bascnuso, wob cmanoapmu npago3acmocy8ants 6yau 8i0n08iOHUMU HA
6cix emanax ma 8 ycix opmax npoeaddiceHd KpuminanbHoeo npoyecy. Lle 3abesneuums
30IlICHeHH sl CNPABeOaUBUX, epeKmusHUx ma npo30pux KPUMIHATBHUX pPO3CNIOVEaHb, WO €
BACTUBUM ACNEKMOM Y 3a0e3neyenti npagonopsoKy ma 3axucmy npag JoOUuHu, 0cooaueo 6
YyMO08ax Oii BOEHHO20 CINAHY 8 KPAiHI.

Knrwouogi cnosa: xpuminanenuii npoyec, po3ciioyanus KPUMIHATbHUX NPAGONOPYULEHD,
BO0CHHULL CMAH, KPUMIHATbHE NPOBAONCEHHS, CMPOKU KPUMIHANLHO2O NPOBAOINCEHHS,
800CKOHANEHHSL KDUMIHATLHO20 NPOBAONCEHHSL.

MeTow JOCHTIKCHHS € TPYHTOBHHMI aHalli3 OCOONMBOCTEH 31MCHEHHS Ta peaizarii
KPUMIHAJIFHOTO TIPOBA/DKCHHS B YMOBaX BOEHHOTO CTaHy Ta BHOKPEMIICHHS OCHOBHHX
HanpsAMiB yIOCKOHAJIEHHS! KPUMIHAIBHOTO MPOLECYaTbHOTO 3aKOHOIaBCTBA 1010 LIHOTO.

IMocTanoBka nmpodaemu. 30poiiHa arpecist pociiicbkoi enepanii TpuBae B YkpaiHi me
nounHaroun 3 2014 poky, a 3 24 motoro 2024 poky BoHa INepepocia y TOBHOMACHITa0HY
BiliHy. 3po3yMilo, 10 BilfHA OXommiIa aOCOIIOTHO BCi C(hepH KUTTS i BHECIA CBOI KOPEKTHBH,
SK1 TOTPeOYIOTh BIAMOBIIHOTO PearyBaHHS Ta BUPIIICHHS, aJKE TMOBHICTIO 3MIHUIIOCS JKUTTSI
KOXKHOTO YKpaiHIIs. 3p0o3yMLiJio, 110 BBEAECHUI BOEHHUI CTaH Ha TepUTOPii YKpaiHu BioOpa3uBCs
1 Ha mpaBoBiil cdepi, OCKUIBKH MOCTANU MPOONEMH LIOJ0 HOPMANBHOTO (DYHKI[IOHYBAHHS
CyJIOBOi, IMPaBOOXOPOHHOI CHCTEMH Ta JKUTTEISUILHOCTI CYCIUIBCTBA 3arajioM. AJDKe
BUHUKJIM MMUTAHHS 1 MO0 3IIHCHEHHS Ta peatizallii KpUMiHAIBHOTO TPOIecy B YMOBax BiitHH
Ta 3a0e3meueHHsT e(PEeKTUBHOIO JOCYAOBOTO PO3CIiTyBaHHsS, BPaxOBYIOUH peaiii, B SKUX
ONMMHWIIACS Halla KpaiHa, Yepe3 yBeJAeHH BOEHHHMU CTaH, IO € aKTyallbHUM, BOXJIUBUM Ta
noTpedye HaJIXKHOTO TIPABOBOTO PETYIMIOBAHHA. ADKE 3MIHH y KPIMIHAIBHOMY NPOLIECYATBHOMY
3aKOHOJIABCTBI CIIPSIMOBAHI Ha PETYJIIOBAHHS AISUTLHOCTI OPraHiB JOCYJOBOTO PO3CIITyBaHHS
Ha BCi TepuTopii Iep)kaBu, OCOOIMBO B yMOBaX BOEHHOro craHy. OCKUIBKM HOpMajbHe
(YHKIIOHYBaHHS JICPKaBHUX IHCTUTYLIH MOPYIIYEThCS MiJ{ 4aC BOEHHUX JiH, y 3B’SI3KY 3
UM 1 BUHHKae moTpeda B HEOOXIJHOCTI OCOOJNMBOI MPaBOBOI peryiaMEHTaIlii Mpolecy
PO3CITiTyBaHHS KPUMiHAIBHUX MPABOMIOPYIICHb.

AHani3 octaHHix aociigkeHb i nyOaikauiii. [lutanHs ocobnuBocTeidl poGoTH
MIPABOOXOPOHHUX OPTaHiB B YMOBaX BOEHHOTO CTaHy, a TAKOXK MUTAHHS MIOAO PO3CHiLyBaHHS
KPUMiHAJIIFHUX TIPOBaKCHb, BPAaXOBYIOUHM ITOBHOMAcCIITAOHE BTOPrHEHHS pd B VYKpaiHy,
JIOCTIDKYBaJI 0arato HayKoBIIiB, 30kpeMa: A. baco, ®. Bacunbkis, 1. ['moBrok, B. 3aBTyp,
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O. B. Kamumina, B. B. Kaceko, C. Ky3niuenko, O. I1. Kyunnceka, JI. M. Jlobotiko, T. OMenpueHKo,
B. Poranbcbka, I'. Terepstauk, M. SukoB Ta iH. [IpoTe, BpaxoByIOYH, IO MNPOOJIEMHI
MUTaHHA BUHHUKAIOTH IiJ] Yyac peaji3alii BHECEHUX 3MiH 10 KPUMiHAJIBHOTO MPOIECyaIbHOTO
3aKOHO/IABCTBA TEMATHKa OCOOIMBOCTEH 3MIMCHEHHS Ta peai3arlii KpUMiHAJIBHOTO MPOBAKCHHS
B yYMOBaxX BOEHHOTO CTaHy HE BTpayae CBO€i aKTyaJbHOCTI, a HaBIAK{, MICTUTHh 0araro
MIPAaKTUYHUX 3aIUTaHb, SKi MOTPEOYIOTH MOMIYKY MIPAKTUYHUX BiIMOBiICH.

Bukian ocHoBHoro mMartepiany. IIpesunenrom Ykpaiau 24 mortoro 2024 poky, y 3B’sI3Ky 3
BIliCBKOBOIO arpecieio pociiicekoi ¢eneparii npotu Ykpainu, Ha migcrasi npomosuiii Paan
HaI[IOHAJIbHOT Oe3MekH 1 000pOHU YKpaiHH, BIMOBIIHO 0 MyHKTY 20 YaCTUHU MepIIoi cTaTTi
106 Koncrutynii Ykpainu, 3akony Ykpaiau «[Ipo mpaBoBuil pexkM BOEHHOTO CTaHy» OYII0
BUaHO Yka3 «IIpo BBeeHHS BOEHHOTO cTaHy B YkpaiHi» 3 05 rogunu 30 XBUIUH 24 JIIOTOrO
2022 poxky ctpokom Ha 30 mib, 10 SKOTO BiMNOBIIHO OyiHM BHECEHI yKe AECATh pa3iB 3MiHH
MIPOTSTOM IIHOTO Yacy IIOJO0 MPOTOBKEHHS CTPOKY Jii BOEHHOTO CTaHy, SIKHH, BPaXxOBYIOUH
ocTaHHi 3MiHH, TpuBae 3 05 roaunu 30 xBruH 14 mrotoro 2024 poky ctpokoM Ha 90 mi6 [17; [2].

BBeneHHsI BOEHHOTO CTaHy BHECIHM CBOI KOPEKTHBH B POOOTY OpraHiB CyIOBOi Bialy,
IPaBOOXOPOHHMX OPTaHIB, aJBOKATYpH, NMPOKypaTypH, HoTapiary Tomo. ToMmy mepemyciMm
[IOCTAJO THTAaHHS IIOJO0 BHECEHHS 3MIH 10 MpPOIECYyalbHOIO 3aKOHOAABCTBA, fAKE O
peraaMeHTyBallo OKpeMi MUTAHHS IOAO0 3MICHEHHS CYIOYMHCTBA, TOCYIOBOTO PO3CIITyBaHHS i
BPaXOBYBAJIO peajlil yMOB BOEHHOTO CTaHY.

SAx yxe Oys0 3a3HaueHO, 30poitHa arpecis pociiicbkoi denepartii Tpusae 1ie 3 2014 poky,
TOMY 3MiHH 70 KpuMiHambHOTO MporecyainbHoro kKonekey Ykpainu (mam — KIIK Vkpainn)
Oyiu BHeceni e 2014 poky, a came Oyino nmomano po3gin IX-1 «OcoOnuBuii pexum
JOCYJJOBOTO PO3CIiAyBaHHS B yMOBAaX BOEHHOIO, HAA3BHYAiHOTO cTaHy abo y paioHi
MPOBEACHHS aHTUTEPOPUCTUYHOI omeparlii», Mo ckiaaaBcs Jmmie 3 oaHiei crarti 615 KIIK
VYkpainu, sika nependadana, o B MICIIEBOCTSX, JIe JIi€ BOEHHHI 41 HaJ3BHUYAHHUN cTaH abo
AHTUTEPOPHCTUYHA OIepallis, y pa3i HEeMOXJIMBOCTI BUKOHAHHS B YCTAHOBJICHI 3aKOHOM
CTPOKHM MOBHOBaXKeHHs ciigyoro cyani, BusHadeHi KIIK Ykpainu, a Takox mono oOpaHHS
3armo0KHOTO 3aX0Jy y BUITISII TPUMAaHHS IiJf BapTOI0 Ha CTpok 10 30 IHIB mepenaroThes
MPOKYpOpy. AJle TIe CTOCYBaIOCs KPUMIHATBHUX MPOBAKEHbB JIUIIE 11010 IEBHOTO MEPETiKy
3JIOYMHIB, a caMe THX, sKi mepemdadeHi crartamu: 109-114-1, 258-258-5, 260-263-1, 294,
348, 349, 377-379, 437-444 KIIK Ykpaiunu [3].

[Ipote 3rozom Ha3Ba BKa3aHOTO PO3JALTY OTpUMYyBaja JeKijdbKka 3MiH, a came: 27 KBITHS
2021 poky Horo Ha3zBa Oyna nornoBHeHa: «OCOOIMBHIA PEKUM JIOCYJOBOTO PO3CIiyBaHHS B
YMOBax BOEHHOTO, HAJ3BUYalHOrO CTaHy ab0 B paioHI NMPOBEICHHS aHTHUTEPOPHCTUUHOT
orepailii UM 3axo/iB 13 3a0e3neyeHHs] HalliOHAIBHOT Oe3neku 1 000pOHH, BIJCIYl 1 CTPUMYBaHHS
30poiiHoi arpecii Pociiicekoi @enepanii y Jonenpkiii Ta JIyraHchKiii 00JacTsIx», i came Taka
Ha3Ba Oyna 10 24 motoro 2022 poky [4].

[Ticyst moYaTKy MOBHOMACIITAOHOTO BTOPTHEHHS p¢ HAa TEPHUTOPit0 YKpaiHH 10 PO3ILTY
IX-1 Oynmo BHeceHO e IeKinbKa 3MiH, a came 15 Oepesns 2022 poky Oy BHECSHI 3MiHU
JO Ha3BU po3liny B Takidh pemakmii «OcoOnMMBHII pexuM IOCYIOBOTO PO3CHiTyBaHHS,
CYIOBOTO PO3TIBIAY B YMOBaX BOEHHOTO, HAaA3BMYANHOTO CTaHy abo y paifoHiI IpOBEICHHS
AHTUTEPOPHCTUYHOT OIeparlii Yv 3aX0JIiB 13 3a0e3MeUeHHs HAIlIOHATIBHOT OC3MeKH 1 000POHH,
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BiJICIYi 1 CTpUMYBaHHs 30pOMHOT arpecii pociiicbkoi ¢eneparii Ta/abo IHIIMX JepKaB MPOTH
VYxpainu» ta nomoBaeHo crarrero 616 KIIK Ykpainn «CkracyBaHHS 3al001KHOTO 3aX0Iy JUIS
IPOXO/PKEHHS BIHCHKOBOI CIy>kOM 3a NMPU30BOM Hijx yac MoOimi3amii, Ha ocobmuBuit mepiof
a00 3MiHa 3amo01KHOTO 3aX0/Ty 3 IHIIMX MiACTaBy» [5].

[Ipore HaitbuIbm cyTTeBi Ta BaxkmBi 3MmiHM g0 KIIK Ykpaiam mono ocoGimBocteid
pO3CITiyBaHHS KPUMIHATBHUX MPOBAKEHh B YMOBaX BOEHHOTO CTaHy Oyiu BHECEHI came
3akoHoM VYkpainu Bin 14 xBitHI 2022 poky «IIpo BHeceHHs 3MiH g0 KpumiHanbHOTrO
IPOIIECYaTbHOTO KOAEKCY YKpaiHW IOA0 yJOCKOHAJICHHS IOPSIAKY 3MIMCHEHHS KPUMiHAJIBHOTO
MPOBa/KCHHSI B YMOBaxX BOEHHOTO CTaHy». Tak, 30kpema, OyJid 3HOBY BHECEHI 3MiHH [0
Ha3Bu po3ainry IX-1, a came: «OcoOnuBHA peXHM NOCYIOBOTO PO3CHiAYBaHHS, CYIOBOTO
pO3MIIsily B yMOBaX BOEHHOTO CTaHy», a TakKOX JOCUTh 0arato 3MiH Ta OCOOJIMBOCTEH
KPUMIHAJIFHOTO IIPOBA/PKCHHS B YMOBaX BOEHHOTO CTaHy 3aKpilIIM 3MiHM 10 CTaTTi
615 KIIK Ykpainu [6].

Came TOMY, BpaxOBYIOUH 0COOJIMBOCTI BBEJCHOTO BOEHHOTO CTAaHY Ta BHECEHUX 3MiH JI0
KPUMIHAJIBHOTO IPOLECYaNTbHOT0 3aKOHOAABCTBA, IIOCTAE IIUTAHHS BAXKIUBOCTI Ta HEOOX1THOCTI
JOCHI/DKEHHS Ta aHali3y NUTaHb IOJIO PO3CIiAyBaHHS KPUMIHAJIBHHX HPABOIOPYIICHH B
YMOBax Bii{HU.

Tak, 3BepHEMO yBary Ha OKpeMi OCOONHBOCTI BHECEHHX 3MiH Ta gomoBHeHb a0 KIIK
VYkpaiHu, 30KpeMa 0 CTOCY€eThCs AOKa3iB Ta AOKa3yBaHHS, MPO IO TaKOXK LINKOM CIyIIHO
3ayBaxytoTh [. ['moBrok Ta B. 3aBTyp, a came 3aKOHOZABIIEM 3alPOBAKEHO CICI[iAIbHY
HOPMY HIOZO OIIIHKH iCTOTHOCTI MOPYIIEHHS IpaB JIOJWHN B YMOBaX BOEHHOTO CTaHy. Tak,
cTarTio 87 JOMOBHEHO 4. 5 B Takidl penakuii: «B yMoBax BOEHHOrO CTaHy MOJIOXKEHHS IIi€l
CTaTTi 3aCTOCOBYIOTBCS 3 ypaxyBaHHSIM OCOOIHMBOCTEH, BH3HAUEHHX CTaTTelo 615 1poro
Koxekcy» [7]. BpaxoByroun 1i 3MiHH Ta JIOTIOBHEHHS, BKa3aHi OCOOJHMBOCTI CTOCYIOTHCS
30MpaHHs TOKa3iB 3a MOCTAHOBOIO KEPIBHMKA OpraHy IPOKypaTypu 0e3 yXBald CIiJ4oro
cymai (oOmiyk, «Jieraiizaifisiy TpoHUKHeHHS 3a 4.3 ct1. 233 KIIK Ykpainu, oTpumaHHS
3pa3KiB JUIs €KCIIePTU3H, HETrJIacH1 ciliayi (PO3IIyKOBi) Iii, «Jieraiizallis Mmo4aTky HerjaacHoi
cuiguoi (posmykoBoi) aii y mopsiaky cr. 250 KIIK Ykpainm) — m. 1 4.2 (3ailicHeHHs
MpOIeCYTbHUX Jii, sIKi MOTPeOYIOTh MOMEPETHBOTO JI03BOIY CYIy, O0€3 Takoro /03Boiy abo
3 TIOPYIICHHSAM HOTO CYTTEBHUX YMOB), M. 4 4. 3 (IiJ 4ac BUKOHAHHS YXBaJld NPO JIO3BiJ Ha
OOLIyK >KUTJA YM 1HIIOTO BOJIOAIHHS OCOOH, SKIIO Taka yXBaja BHHECEHA CIIIYUM CYIIEI0
0e3 mpoBeieHHs MOBHOI TexHI4HOi (ikcanii 3acinanus) ct. 87 KIIK Ykpainu [8]. A ot mono
inmmx gactuH cT. 87 KIIK Ykpainu, To Takoro He nepeadavaerscs [9].

3aciTyroByI0Th Ha YBary TakKoK 3MiHH, III0 CTOCYOTBCS CTPOKIB JIOCYJIOBOTO PO3CITiTyBaHHS B
yMOBax BOEHHOro cTtany. Tak, 3okpema 3akoHOoM Ykpainu Bin 23 cepmnus 2023 poky Oynu
BHEceH1 3MiHM 10 KpHMiHaJIBHOTO MpoleCyalbHOTO KOJEKCY YKpaiHM IIOJ0 OCOOIMBOCTEMH
OOYHMCIICHHSI CTPOKIB JIOCYIOBOTO PO3CTIi{yBaHHS B YMOBaX BOEHHOT'O CTaHY, sIKi Iepen0avyaroTh
Take: «Y KpUMIHAIBHUX NPOBADKEHHSAX, B SKHX 3 MOMEHTY BHECCHHS BIOMOCTEH Ipo
KpHUMiHallbHE MPABONOPYIIEHHS 10 €IUHOrO PeecTpy NOCYIOBHUX PO3CIilyBaHb Ta Ha HaTy
BBEICHHS BOEHHOTO CTaHY XOJHIH 0co0i HE MOBIOMIIEHO NPO Mif03py, CTPOK BiJ IaTH
BBCICHHS BOEHHOTO CTaHy IO JaTH WHOr0 MPUIWHEHHS YM CKAaCyBaHHS HE BKIIOYAETHCS
O 3arajJbHUX CTPOKIB, Mepen0adeHuX YacTHHOI npyroro ctarti 219 mporo Komekcy.
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Y KpuUMiHaJbHHUX MPOBAHKECHHAX, B SKAX BIIOMOCTI PO KPUMiHAIBHE NPAaBOMOPYIICHHS, 32
BUHATKOM 3JIOYUHIB, MependoaueHux craTTsiMu 437—439 uyu 4aCTHHOKO MEPIIor cTaTTi 442
KpumMiHaneHOro KoJeKkcy YKpaiHd, BHECEHO 10 C€IUHOTO PEeecTpy AOCYAOBUX PO3CIiAyBaHb
abo BHHECEHa MOCTAHOBA PO IOYATOK JOCYIOBOTO PO3CIHiTyBaHHS y HOPSIKY, BCTAHOBICHOMY
LI€I0 CTATTEIO, Bill JATH BBEICHHS BOCHHOTO CTAHy i JO JATH HOTO NMPUITMHEHHS YM CKaCyBaHHS
CTPOK JOCYIOBOI'O PO3CIIAyBaHHS IO IHA MOBIIOMIICHHS 0c00i IPO MiI03py CTaHOBHTH
TpUIUATh MicAliB. CTPOK JOCYJOBOTO pO3CIiAyBaHHS, 3a3HaueHU B ab3ali Apyromy i€l
YaCTUHH, MOXE OyTH NpPOJOBXKCHHH y TOpPAAKY Ta B MeXaxX CTPOKiB, IepeadadeHux
naparpadom 4 riasu 24 1poro Koxekcy» [10].

BpaxoByroun Ta aHami3yro4d Ii 3MiHH, BBakaemo, mo BHeceHi 3Mminn 1o KIIK Ykpainu
OJTHO3HAYHO JAaJyTh 3MOTY IMiJBUIIYBaTH SKICTh Ta €(EeKTHBHICTh IPOLECY IO0CYAOBOTO
pO3CITiIyBaHHSI KpUMiHAILHUX MPOBAKEHb B YMOBaX BOEHHOTO CTaHY, a TAKOX MOJIHUBICTh
3a0e3nmeynT eeKTUBHE 30MpaHHs JTOKa3iB Ta BIANOBITHY W HaJekKHY (IKCaIlilo BOEHHUX
3JI0YHHIB Ta TEHOLUTY.

3o0kpeMa, AIHCHO aKTyaJIbHO Ta BaXKJIMBO BU3HAUCHA META 3aKOHO/ABIIEM BKA3aHUX 3MiH,
0 € BaXJIMBUMH HHHI, a came 3a0e3nedeHHs e(EeKTHBHOTO 3AIHCHEHHS JOCYAOBOTO
pO3CITiIyBaHHSI KpUMIHAIGHUX IMPOBA/HUKEHbh B YMOBaX BOEHHOTO CTaHy, 30KpeMa 3aco0oM
OI0ZI0 BUKJIIOYEHHSI OOYHCICHHS CTPOKIB IOCYJOBOTO PO3CHIAYBaHHS y KPHMiHaJIbHUX
MPOBA/KEHHIX II0J0 BOEHHHX 3JIOYMHIB 1 3JIOYMHIB TEHOLMIY, 3a SKUMU 0co0i He
MOBIIOMJICHO TIPO IIiJ03pYy, @ TaKOXX YIOCKOHAJEHHS TOPAAKY OOYHMCICHHS CTpPOKiB
JIOCYJIOBOTO PO3CIiTyBaHHS, 3aPEECTPOBAHUX B YMOBaxX BOEHHOTO cTany [11].

[IpoBenennsa 6oiloBUX il HA OKPEMHUX TEPUTOPIAX YCKIAAHIOE CTAaHAAPTHI MPOLELypH
(ikcyBaHHS TpolecyaJbHUX A y KpUMiHAJIbHOMY NpoBamkeHHi. KpiMm Toro, oxymamis
YaCTHHU TEPUTOPil POOHUTH HEMOMXIIMBUM TMPOBEJCHHS CTaHAAPTHOTO PO3CIiTyBaHHS
KPUMiHAJIIBHUX MIPABONOPYIIEHB. Y BIANOBIIH HA TaKy CHTYAIlI0 BHOCSATH 3MiHH J0 YHHHOTO
3aKOHOJABCTBA, SIKi PETYJIOIOTH Ta CIIPOIIYIOTH MPOLEAYPH PO3CTITYBaHHA y KPUMiHAIBHAX
npoBaJkeHHsAX. L1 3MiHM MaioTh 3a MeTy 3a0e3neyuTd e(eKTHBHE pO3CiligyBaHHs
KPUMIHAJIBHUX MPaBOMNOPYIICHb B YMOBaX BOEHHOTO CTaHy, 3 YpaxyBaHHAM OCOOJIMBOCTEH i
00ME>KeHb, [0 BUHUKAIOTH y 3B S3KY 3 peajisiMi Ta yMOBaMH BiHH Ha TEPUTOPIi Aep>KaBH.

BapTo 3BepHyTH TakoXX yBary IIOAO OCOOJMBOCTEH Ta HampsMIB B3aeMOJIIl
MIPAaBOOXOPOHHUX OpraHiB YKpaiHH 3 NPaBOOXOPOHHMMH OpraHaMM IHIIUX Jep)KaB Ta
MDKHApOAHUMH CYZOBUMH iHCTAHIISIMH, OCOOJIMBO, IO CTOCYEThCS CHiBIpali 3 MiKHapOIHIM
KPUMiHAJIFHAM CYAOM i 9Yac pO3CHiAyBaHHS KpHUMiHAJIBHUX HpaBomopymieHs. Ha erami
JIOCYJIOBOTO PO3CITiyBaHHS BaXIJIMBO TaKOX 3a0e3MeuyBaTy €WMHUN CTaHIapT 300py J0Ka3iB
y BIJIOBITHUX TPOBAHKCHHSIX.

Tak, AreHTcTBO €BpOCOI03Y 31 CIIBPOOITHHUIITBA MPABOOXOPOHHHUX OpraHiB (€Bporon)
ctBopwiio HoBy omnepatuBHy Tpymy (OTF) mnst momomorn B po3CiilyBaHHI OCHOBHHX
MI>XKHAPOJHUX 3JIOYMHIB MICIs BTOPTHEHHS pocii B YKpaiHy. UjeHH rpynu 30MpaTHMyTh Ta
aHaJli3yBaTUMYTh poO3BigyBanbHy iH(opMmauito 3 Biakputux mkepen (OSINT). ¥V €sponomni
3a3HAYMIM, IO 3 MOMCHTY MOYATKy BiffHM B iHTEpHETi iCHye Oe3IpeleleHTHUH piBeHb
OSINT. Taka iHpopmarliisi MOXe CYTTEBO JONMOMOITH CIITYUM y TIEPEBIPIi Ta peecTparii
BOEHHHUX 3JT0YUHIB. OUOIOIOTE IPYIy MiAPO3AUIH 3 OOPOTEOM 3 MIXKHAPOJIHUMH 3JIOUHHAMHU
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moutintii Higepnanaie 1 Himewannu. CporoaHi Bxke 14 KpaiH MOTOAMIMCS HAAATH IUTHOBIH
rpymi crnemianbiuid moteHiiian OSINT: benwris, ®paniis, Himeuunna, Ipmanmis, Itanis,
Jlutea, Hinepnanau, Ilopryramis, CnoBaupka PecmyOmika, CnoBenis, Icnanis, Hopsgeris,
Benuka Bputanis, Crnoxydeni Lltatu Amepuku. 5 >k0BTHS €BpOIOI TOTYUIHBCS 10 CHUIBHOI
cmmgoi rpynu (JIT) momo poscmimyBaHHS TSDKKAX MIXKHAPOTHHMX 3JIOYMHIB, CKOEHHX B
Vxpaini. JIT Oyna crBopena 25 Oepesnst 2022 poky Jlutsoro, [lombmero Ta YkpaiHowo 3a
miatpumkun  €Bporocty. 31 TpaBHs 2022 poky uneHamu cranu Ecrtonig, Jlateig Ta
CrnoBauumna, a 13 xoBTHA 2022 poky — Pymynis. 25 kBiTHA €Bpomnon NmpHERHYETHCA IO
€porocty Ta Odicy npokypopa MixkaapogaHoro kpuminaibHoro cyny (MKC) sk yyacHuKH
JIT. 3 Gepe3ns 2023 poky cim HamioHampHHX opraniB JIT miamucamm Memopanmym mpo
B3aeMOpO3yMiHH# 3 MiHictepcTBoM roctuuii CLIA [12].

Curyaris 3 neokynariero 30poitauMu Cunamu YKpaiHu OKPEMHX TEPUTOPIA IEMOHCTPYE
HaJ3BUYalHO CKJaJHy OOCTaHOBKY, y SKii MaroTh MPAIlOBATH TMPAIliBHUKK OpTaHiB
npaBonopsaky, wiean CCI, 3amydaroud Ciim40-omepaTHBHI Ta CIiT40-KPHMiHATICTHYIHI
rpynu. CKJIaAHICTh MOJIsirae, Mo-mepuie, y cnenugimi caMmoro micis moAii, a ue 3pyiHoBaHi
OyxiBii, 30kpeMa 0araTomoBepXiBKH, TPAaHCIOPTHI 3acOOM, KaTiBHI Ta MICISl HE3aKOHHOTO
VB’S3HEHHS, 3HUIIEHA BICHKOBa TEXHIKa W MAIlMHH, MICII MAaCOBHX IIOXOBaHb, KOXHE 3
SAKUX AWKTY€ TUIOBY CIiIOBY KapTHHY, BIANOBiAHY TAKTUKY IPOBEICHHS CIIAUUX Iiii,
30upaHHs Ta (iKCyBaHHS JIOKa3iB, 3aJly4CHHS BiJMOBIMHUX (axiBIiB (CyI0BO-MEIUIHHUX
EKCIIEpPTIB, camepiB 1 CHeIialicTiB-BUOYXOTEXHIKIB, CHEMIaliCTiB 3 aepOpO3BIAKH TOIIO) Ta
yOe3rnedyeHHs WIeHIB CIUUX IpyIl, iX nepeOyBaHHA y BIAPS/DKEHH] (POXHUBAHHS, XapuyBaHHS
tomo). [lo-apyre, chniaui rpynu MarTh OyTH Y HANEXKHHUH croci® 3a0e3nedeHi TaKTHUHUMHU
PEKOMEHJIAIISIMH, TEXHIYHUMH 3ac00aMu W 3HApSUISMH (TPAHCIIOPTHI 3acOo0HM, MepecyBHI
KPUMIHATICTUYHI JTabopaTopii Ta KPUMIHAICTHYHI Bali3M, TeXHIKa st (GOTO- Ta Bimeodikcariii,
KBaJIPOKONTEPU Ta IPOHU, HOYTOYKH, OCBITJIEHHS, pedprkKepaTopH, MaKyBalbHI MaTepiany,
CHEIaIbHUM OJIAT 1 JOTTOMIXKHI MaTepianu Tomo) [13].

BucHoBku. IToBHOMaciiTaOHe BTOPTHEHHS pd HAa TepUTOPit0 YKpaiHW IIHCHO cTajio
BUKIIUKOM JUIS HAJIEKHOTO 3I1ACHEHHS KPUMIHAJIBHOIO MpoIlecy, 0 BUMarae e()eKTUBHOTO
pearyBaHHsI 3 OOKY MPaBOOXOPOHHUX OPTaHiB i CyJ0BOi cuctemu. [1oTpiOHI CyTTEBI 3MiHU B
KPUMIHATEHOMY TPOIIECYaJIbHOMY 3aKOHOJABCTRBI, sIKi 3a0e3rmedaTh e(MeKTHBHI PO3CIiTyBaHHS
KpUMIHAJIbHUX MPpaBoONOpyLIeHb. Lle Mojke 0XOIIoBaTH BAOCKOHAJICHHS NPOLEAYp 30MpaHHs
JIOKa3iB, 3MIITHEHHSI MEXaHI3MiB 3aXHCTY MIPaB MOCTPAXKIAINX, a TAKOXK 3a0€3MeUeHHS 11€BOTO
CYJIOBOTO DO3IIISAAY KPUMIHATBHUX TPOBaJKEeHb. [Ipomosuilii Bij 3aKOHOAABINB IIOJO
MPAaBOBOTO PEXHUMY BOEHHOTO CTaHy IOTPIOHO pETeNbHO aHaNi3yBaTH 3 ypaxyBaHHIM
0CcOOIMBOCTEN KPUMIHAIBHOTO MPOLIECY B YMOBAax BiiiHU. BaxknuBo, 1106 BoHM BimoOpakanu
peayibHI TOTpeOH NMPaBOOXOPOHHUX OPraHiB Ta CYyJO0BOi CUCTEMH B OOPOTHOI 31 3JIOUMHHICTIO
Ta 3a0e3neyeHHl TPaBOTOPAAKY. AJDKE SIKICTh KPUMIHAJIBHOTO MPOIECYaTBHOTO 3aKOHO/IABCTBA
BUMarae He JIMIIe HPaBHIBHOTO (pOpMYIIIOBaHHS HOPM 3aKOHOIABCTBA, alle W HacaMIepen
Horo e(eKkTHBHOrO 3acCTOCYBaHHS Ha MPaKTUI. 3a0e3MeueHHs CIpaBeIIMBOCTI AN BCiX
MOCTPXKAATNX BiJ MK JepkaBU-arpecopa € BaXKIHMBOI METOI0, SIKy MOTPIOHO IocsraTH
BJIOCKOHAJIEHHSIM KPUMiHAJIBHOTO MPOLECY Ta 3MilIHEHHS MPABOBUX MEXaHi3MiB 3aXHUCTY.
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OTxe, KpUMiHaJbHE MpOIECyaIbHE 3aKOHOJABCTBO Ma€ OyTH aJalTOBaHWUM JO peaiiid
ChOTOJICHHsI, BPaxOBYIOUM YMOBHM BO€HHOrO cTaHy. lle o3Hayae, 1m0 BOHO IOBHHHO
3a0e3MevyBaT HaICXKHY IPABOBY MPOLEAYPY Ta €(PEKTHBHE MPABO3aCTOCYBAHHS, BPAXOBYIOUH
cnenudiky yMoB BiiiHA. HopMaTHBHa periiaMeHTaIiss MOPSAAKY 3AIHCHEHHS KPUMIHAILHOTO
NpoBa/KEHHS Mae OyTu moOyJoBaHAa Ha imei OajaHCy MiX NPUBATHUMU Ta IMyOIiUHHUMU
iHTepecamu. lle OXOIUTIOE BU3HAUCHHS METH IMPOBA/DKEHHS Ta IHCTPYMEHTIB, SKi OyIyTh
BUKOPHUCTOBYBATHUCS JJIsl IOCATHCHHS IIi€i METH, a TaKoXX O00OB’sI3KH 0Ci0, SKi 371HCHIOIOTH
KpHUMiHAIBHE TIPOBA/DKEHHS Bil iMEHI JepkaBU. BaximBo, o0 cTaHmapTé MpaBo3acTOCYBAHHS
OyJH BIATIOBIIHUMH Ha BCIiX €Tarax Ta B YCiX (opMax MpoBaKEHb KPUMIHAIBHOTO TIPOIIECY.
Ile 3abe3meunts 3MiHCHEHHS CHpaBEIUBUX, C€(PEKTUBHUX 1 IPO30PUX KPUMIHAIBHUX
PO3CITiyBaHb, IO € BaXKJIMBUM aCIIEKTOM Y 3a0e3ledYeHH] MpaBOMOPIIKY Ta 3aXUCTY IpaB
JFOMHH, OCOOIMBO B YMOBaX Jii BOEHHOTO CTaHy B KpaiHi.
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V. V. Topchii. PECULIARITIES OF CONDUCTING AND IMPLEMENTING
CRIMINAL PROCEEDINGS UNDER MARTIAL LAW

The article is devoted to the study of the peculiarities of conducting and implementing
criminal proceedings under martial law. The author notes the issues which have arisen
regarding the conduct and implementation of criminal proceedings under martial law and
ensuring an effective pre-trial investigation, given the realities in which our country has
found itself due to the imposition of martial law, which are relevant, important and require
proper legal regulation.

The purpose of this study is to provide a thorough analysis of the peculiarities of
conducting and implementing criminal proceedings under martial law and to identify the
main areas for improvement of criminal procedure legislation in this regard.

It is noted that hostilities in certain territories complicate the standard procedures for
recording procedural actions in criminal proceedings.In addition, the occupation of some
territories makes it impossible to conduct a standard investigation of criminal offenses. In
response to this situation, the current legislation is being amended to regulate and simplify
the investigation procedures in criminal proceedings.

The author also draws attention to the peculiarities and directions of interaction between
law enforcement agencies of Ukraine and law enforcement agencies of other States and
international judicial authorities, especially with regard to cooperation with the International
Criminal Court in the course of investigation of criminal offenses.
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The article emphasizes that significant changes in criminal procedure legislation are
needed to ensure effective investigations of criminal offenses under martial law. This may
include improving the procedures for collecting evidence, strengthening the mechanisms for
protecting the rights of victims, and ensuring effective judicial review of criminal
proceedings. Proposals from legislators regarding the legal regime of martial law should be
carefully analyzed with due regard to the peculiarities of criminal proceedings in wartime. It
is important that they reflect the real needs of law enforcement agencies and the judiciary in
fighting crime and ensuring law and order. After all, the quality of criminal procedure
legislation requires not only the correct wording of the law, but also, above all, its effective
application in practice. Ensuring justice for all victims of the actions of the aggressor state is
an important goal that must be achieved by improving the criminal process and strengthening
legal mechanisms of protection. Regulatory regulation of the criminal proceedings should be
based on the idea of a balance between private and public interests.

This includes defining the purpose of the proceedings and the tools to be used to achieve
this goal, as well as the responsibilities of those conducting criminal proceedings on behalf of
the state. It is important that law enforcement standards are appropriate at all stages and in
all forms of criminal proceedings. This will ensure fair, effective and transparent criminal
investigations, which is an important aspect in ensuring law and order and protection of
human rights, especially in the context of martial law in the country.

Keywords: criminal procedure, investigation of criminal offenses, martial law, criminal
proceedings, terms of criminal proceedings, improvement of criminal proceedings.
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