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CONCEPT AND SYSTEM OF GUARANTEES
OF THE RIGHT TO PROFESSIONAL
LEGAL ASSISTANCE

The article analyzes the concept and system of guarantees of the right to professional
legal assistance, based on the existing diversity of opinions in the legal literature,
international documents and national legislation. It is noted that the right to receive
professional legal assistance in itself requires a broad approach and, at the same time, is not
limited to the provision of one legal assistance service. One of the tasks provided for in this
set of measures is to inform him about this. In this regard, it would be advisable to form a
special platform or institutional-organizational mechanism for international cooperation to
precisely define the norms and requirements in the field of the right to receive unified
professional legal assistance, and in a broader aspect — for broad coordination of ensuring
human rights and freedoms in international and national context. The adoption of new
international regulations within the framework of this international platform or organization,
as well as the formation of intergovernmental universal mechanisms for their implementation
and others, is absolutely necessary. This time, cooperation within the framework of the
proposed universal platform or international organization will facilitate the process of
investigation and collection of evidence by providing expertise and legal assistance in this
area, and by ensuring the effectiveness of interstate cooperation in this area, a high level of
protection of human rights can finally be achieved.

Based on the analysis, it is concluded that all guarantee mechanisms provided for the
right to receive professional legal assistance are selected individually due to their special
significance. It is necessary to comprehensively apply these security mechanisms, both in
ensuring human rights and freedoms in general, and in order to ensure the right to receive
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professional legal assistance. In other words, the main task of all states should be the desire
to implement all the mentioned mechanisms to ensure the right to professional legal
assistance and achieve the main goals of such implementation. For this, taking into account
the relevant recommendations of international mechanisms in this area, the necessary and
real steps must be taken, and the results must be constantly discussed and assessed.

Key words: human rights, professional legal assistance, security mechanisms, right to a
fair trial, effective legal protection mechanisms, international obligations.

The relevance of research. The institute of professional legal assistance, which serves as
one of the main guarantee mechanisms towards ensuring human rights, is considered as one
of the human rights in modern times. Therefore, issues related to the right to professional
legal assistance and their regulation remain one of the most important issues from the point of
view of ensuring human rights and freedoms. In the analysis carried out in the legal literature,
the institution of professional legal assistance occupies a special place in the context of human
rights and measures taken in this context, and sometimes acts as the main mechanism and
central element of this process. Therefore, it is practically important when conducting
research on this issue to determine the definition and scope of professional legal assistance. It
is rightly noted in the legal literature that the provision of professional legal assistance
services acts as the main mechanism for ensuring the rule of law and the effective judicial
protection institution, being the main mechanism in the operation of fair, independent and
legal judicial power in societies where the principles of democratic, as well as rule of law are
accepted [9, p. 29].

Since the right to professional legal assistance belongs to a relatively wide category of the
population, this is one of the issues that increases the significance of this topic and
fundamentally affects the indicators of compliance by states with their international
obligations in various categories to ensure human rights. In addition, this leads to the use of
resources from various areas for the development of the institution of professional legal
assistance. This leads to the development of an action plan and strategy regarding the
institution of professional legal assistance of states.

As can be seen from the importance of guaranteeing the right to professional legal
assistance, certain guarantees are necessary to ensure the provision of professional legal
assistance at a high level. This in itself ensures the provision of professional legal assistance
in a number of cases, and also acts as minimum guarantees. It can be noted that receiving
professional legal assistance is the right to a fair trial, provision of effective legal protection
mechanisms, equality, elimination of all forms of discrimination, etc. acts as the main
guarantee mechanism of human rights. Sometimes, in cases where the right to professional
legal assistance is not guaranteed, there can be no question of protecting and ensuring a
number of other fundamental human rights.

Taking into account the above, we believe that these safety mechanisms resemble a device
consisting of several wheels, each of which is selected due to its special importance at a
different level. Thus, guarantees of the right to professional legal assistance are aimed at
ensuring the right to professional legal assistance, and the right to professional legal
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assistance is aimed at ensuring many fundamental human rights and freedoms that are listed
above and not mentioned. All these guarantees are closely related to each other. This is why
different security mechanisms take center stage at different stages.

This is one of the main central issues in ensuring the right to professional legal assistance.
Indeed, although there is no consensus on the mentioned legal guarantees or guarantee
mechanisms, there is an approach to this issue from different angles. In the literature, these
approaches can be divided into two groups, such as the broad aspect of defining such security
mechanisms or approaches considered in a narrow sense. In some sources it is also found in
regulatory documents on the mechanisms for providing professional legal assistance, which is
reflected as a result of extensive research. Thus, in the normative document with a
recommendatory content adopted by the Committee of Ministers of the Council of Europe,
sufficient space is allocated to mechanisms for ensuring the right to professional legal
assistance. In this document, the mechanisms for providing professional legal assistance are
divided into two groups. These security mechanisms are grouped by the stage of their
implementation. First of all, initial stage guarantee mechanisms, such as provision of easy
accessibility of information related to rights and freedoms, legal system, legal remedies, as
well as legislation to a wide audience and convenient access to legal assistance, as well as
support for the use of information and communication technologies in these matters, and a
certain circle of persons provided with professional legal assistance main guarantee
mechanisms are distinguished, such as ensuring the continuous development of professionals
providing professional legal assistance, accessibility to them, as well as their evaluation on
the same indicators. We fully agree with this division in the mentioned document and believe
that this is a practically important definition. It should be noted that although guarantees can
appear at different stages, they form a chain and form the basis of the right to receive
professional legal assistance.

Also, in one of the studies found, in addition to the mechanisms of guaranteeing the right
to professional legal assistance, legal education, alternative dispute resolution, other services
related to the restoration of justice, etc. are also attributed [12]. Agreeing with the mentioned
opinion, we believe that the activities of the institutes related to providing legal education at a
high level, alternative resolution mechanisms such as settlement of disputes through
negotiation, and provision of various legal services to ensure a fair trial are distinguished by
their importance.

The main guarantees that make up the institution of professional legal assistance are
related to the lawyer who provides this assistance and who will act without payment from the
recipient of legal assistance and the services he provides, the provision of legal assistance by
the court, and the provision of a mandatory defense attorney in criminal proceedings.
Although it is possible to accept the above as guarantees of providing professional legal
assistance, it is not correct to limit the institute of professional legal assistance only to these
guarantees. It should be noted that professional legal assistance should be considered as an
institution that reflects a very wide field. Because this institution is not formally limited to
providing some legal services to individuals. At the same time, it manifests itself in legal
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education, improving the quality of legal education, legal norms and legal protection
mechanisms, as well as providing information on effective legal protection tools and
providing access to such databases.

It should also be noted that sometimes professional legal assistance is associated only
with the activities of lawyers in the studies, a different approach to the guarantees of
professional legal assistance is proposed. The main guarantees of the right to professional
legal assistance are the freedom of opinion and speech of lawyers, the confidentiality of
information available within the framework of the lawyer-client relationship, and the
prevention of unreasonable searches of the homes and workplaces of lawyers. It is impossible
to fully agree with this idea. So, although these mentioned legal guarantees are particularly
important for ensuring the right to professional legal assistance, they are not limited to them
as guarantee mechanisms. The main issue that is noticeable here is that what is mentioned as
the mechanisms of providing professional legal assistance is mainly related to advocacy
activities. We find that other guarantees of the right to professional legal assistance are
defined in other sources, as well as in the positions of international organizations.

In one of the researches that put the right to receive professional legal assistance in the
main central position for the prevention of torture, an approach from the mentioned direction
was shown, as well as measures for maintaining contact with a lawyer as a mechanism for
ensuring professional legal assistance were indicated. Although other important mechanisms
are mentioned here, such as informing about the provision of a lawyer, forming a group of
public defenders who will provide legal advice from the first moment when a person's
freedom is limited, we would not be wrong to say that professional legal assistance is
approached from a narrow perspective [8, p. 12]. In cases where such an approach is
exhibited, professional legal assistance is framed. From a theoretical and practical point of
view, there are certain differences of this legal institution. Thus, although professional legal
assistance usually manifests itself in the provision of a defense attorney or a lawyer, it does
not fully represent that institution. Because the institution of professional legal assistance
requires an approach from a very broad aspect.

In his report, the UN special rapporteur described the institution of professional legal aid
as the main mechanism that contributes to the right to a fair trial and effective legal remedies.
Indeed, in full agreement with this position, it should be noted that professional legal
assistance as an institution covers a wide area. Therefore, when talking about the guarantees of
this institution or the right to professional legal assistance, attention must be paid to the fact that
these guarantees apply to all areas to which the concept refers. In any case, it would not be
correct to limit the mechanisms providing professional legal aid to just one area covered by it.

Although the right to professional legal assistance was approached from a narrower
perspective, now we are witnessing the expansion of this concept. Although the right to
professional legal assistance was considered one of the main guarantees in criminal law and
criminal procedure at the time of its initial creation, this concept has now become one of the main
guarantees in various legal fields. Even from the point of view of the development of the relevant
institution from different directions, the activity is very important. One of the most important
issues that need to be mentioned here is the determination and development of professional legal

Mehdiyev P. 4. Concept and system of guarantees
of the right to professional legal assistance



ISSN 2617-4154 IpniHcbKHil IOPUANYHHIE YacONUC: HAYKOBHIA sKypHat. 2024, Bun. 1 (14) 13

assistance in the field of civil law, where people encounter the most problems. Both the
promotional activity of international organizations in this direction and the normative
documents related to the accepted minimum requirements result in the implementation of
relevant changes in the national legislation of the states by supporting this approach.
Considering the experience of the states in the modern era, it can be determined that many
countries have already made appropriate changes to their procedural legislation in this
direction. At the same time, the experience of the states in this direction is sometimes
seriously different, and it is also accompanied by sufficient problems in access to the right to
receive legal assistance.

Due to its multifaceted nature, the right to receive professional legal assistance, which is
of great practical importance, can maintain its special place in legal relations.

It should be noted that in the “Recommendations on Legal Aid” of the Council of
European Bar Associations and Law Societies, which unites one million European lawyers
and 31 countries as full members, legal aid is the main means of ensuring access to justice, as
well as ensuring fundamental rights and freedoms person in a democratic society. The special
role mechanism is finally considered as one of the basic requirements and guarantees for
ensuring the right to a fair trial. This shows that professional legal assistance is currently a
practical matter of particular importance, as well as one of the most urgent issues.

It should be taken into account that in order to prevent people from being defenseless in
disputes with state authorities, the application of professional legal assistance institute in
administrative law is of particular importance. In many countries, this professional legal aid is
considered a general component of the institute. In a number of countries, including the
Republic of Azerbaijan, the duty to provide legal assistance during administrative proceedings
is seen as one of the main obligations of administrative bodies as well as administrative
courts. It is gratifying that the determination of the duty to provide legal assistance by the
court in ensuring the participation of citizens in the judicial investigation process on
administrative cases in itself leads to the provision of a fair litigation with persons with
professional legal education and persons in authority.

Scientific novelty of the research. Although there are research works related to the
analysis of the professional legal aid institute in different contexts in different countries of the
world, but such comprehensive research on the subjects of the right to receive professional
legal aid and the professional legal aid institute as the main human rights guarantee
mechanism has not been conducted in the Republic of Azerbaijan. In such researches,
professional legal assistance institution was approached within a certain topic and researches
were conducted from a narrower perspective in a certain sense.

The scientific innovation of the research is also reflected in the scientific approach to the
institute of professional legal assistance. Thus, in addition to examining the right to
professional legal assistance as an institution for guaranteeing the rights and freedoms of a
person and a citizen, a scientific approach to the right to receive professional assistance as an
independent human right has been shown. Thus, the formation and development trends of the
professional legal aid institute, comparative analysis of the experiences of different countries,
determination of the right to professional legal aid in international and national normative
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documents, advocacy institute, legal education, etc. by considering issues such as the main
guarantee mechanisms of the right to receive professional legal assistance, the measures taken by
the Republic of Azerbaijan to ensure the right to receive professional legal assistance, the
determination of the national normative base, as well as the necessary issues such as the guarantee
mechanism of basic human rights and freedoms, were investigated in detail and widely.

The main content of the research. Based on what has been explained, the following can
be attributed to the guarantees of the right to professional legal assistance:

— advocacy activities for providing legal consultations or professional legal services in
civil and criminal cases;

—depending on the nature of the case, in particular, providing professional legal
assistance by the courts in administrative cases and explaining the legislative norms to the
applicants in a reasonable manner;

— providing access to legal norms;

—raising awareness about effective legal protection means and providing information
about it at a high level,

— ensuring the provision of higher legal education, which will be the basis for the training
of high-quality and competitive legal personnel;

— organization of continuous specialization and training process for professional legal
personnel working in the sphere of legal protection and protection on their professional
knowledge, personal development criteria;

— conducting public legal education with the aim of forming and increasing the level of
the legal thinking of the society;

— formation of legal mechanisms for out-of-court settlement of disputes and provision of
access to these mechanisms.

These are guarantees or guarantee mechanisms that are determined taking into account the
issues related to the wide sphere of social relations covered by the professional legal aid
institution. It is possible to divide the guarantees of the mentioned professional legal
assistance according to different criteria.

Thus, when looking at the guarantees of the right to professional legal assistance, it can be
seen that each of them acts as a basis for taking measures at different levels, for the formation
of state policy in these directions, as well as for the distribution of financial resources in that
direction. One of the main issues arising here is related to the issue of the effect of those
guarantees on the right to professional legal assistance, and consequently on the provision of
basic human rights and freedoms. Approaching the issue practically, it can be noted that the
guarantees mentioned have a short-term or long-term, direct or indirect impact on the
provision of the right to professional legal assistance.

According to the stage of presentation, professional legal assistance is divided into two
groups: primary and specialized. In full agreement with the mentioned approach, we believe
that such a classification of professional legal assistance is extremely necessary. Thus, it is
possible to form practically efficient mechanisms with this method. Moreover, with such a
classification, in the future, the financial professional legal assistance is of special importance
in the distribution of financial resources.
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It is appropriate to analyze each of the mentioned guarantees of the right to professional
legal assistance separately.

Advocacy for the provision of legal advice or professional legal services in civil and
criminal cases is considered the most basic guarantee mechanism of the right to professional
legal assistance. It should be noted that in the documents on basic human rights and freedoms,
the provision of a lawyer or defender is taken into account in criminal cases as a mechanism
for guaranteeing the right to professional legal assistance.

The main guarantee mechanism for ensuring the right to professional legal assistance is the
provision of free legal advice and legal representation services for the category of persons
defined by the legislation. Agreeing with the mentioned opinion, we believe that it is really
important in practice for a person to use consulting and representation services to ensure his
right to receive professional legal assistance. Even this can be considered as the most common
case of providing professional legal assistance. In general, the role of advocacy in ensuring the
right to receive professional legal assistance will be discussed in detail in the next sub-chapter.

According to the legal position formed by the Plenum of the Constitutional Court of the
Republic of Azerbaijan, the judge should not be satisfied with providing professional legal
assistance in order to eliminate violations of a formal nature, but should provide the process
participants with all the necessary legal assistance means for the objective resolution of the
case, guided by the principle of legal equality of the parties [11]. The formed legal position
coincides with the principle and position of the UN on providing professional legal assistance.
That is, the presiding judge during the administrative court proceedings should refrain from
providing legal assistance of a formal nature. The provided legal assistance should contribute
to the objective resolution of the case, and should be aimed at ensuring the right of the
participants to receive professional legal assistance.

In many cases, it is natural for citizens to make mistakes due to the fact that they do not
have the necessary legal knowledge when applying to the court against administrative bodies.
When these cases occur, the provision of legal assistance by the judge within the limits and in
the direction determined by the legislation acts as the main guarantee mechanism so that the
person is not deprived of a fair trial. One of the main mechanisms in ensuring the right to
professional legal assistance is the provision of access to legal norms. It should be noted that
the easy access to legal norms for the public is one of the main issues facing the legal state.
The existence of systems that ensure easy access to legislative acts leads to the development
of legal thinking and the rise of the legal culture of society.

In modern times, the guarantee mechanism mentioned in the literature is treated as human
rights. Even if this security mechanism has been particularly important in practice, treating
this security mechanism as one of the basic human rights in theory increases its importance
even more.

Although the implementation of this provision previously created difficulties in a certain
sense, the rapid development of information technologies in the modern digital age has led to
development in this field as well as being the basis for the development of many fields. It should
be noted that obtaining convenient access to the legal normative base has become a very
convenient issue through the Internet. That is, by getting information about any legal norm with
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one click, people can achieve more convenient protection of their rights and freedoms.
Therefore, from the point of view of ensuring the right to professional legal assistance,
providing open access and accessibility to the normative legal framework has a particularly
important role in ensuring this right.

Looking at the statistical indicators in the modern era, we can note that in order to ensure
easy access to the legal normative base, relevant work is being done, measures are being
implemented, and even relevant databases are being formed in half of the countries of the
world [7, p. 13-18]. Although this can be regarded as a positive indicator in a certain sense, it
is not entirely reassuring. Achieving this in more countries would make it possible for
individuals to easily defend their rights and freedoms by themselves. It should be taken into
account that these indicators are at the same time interconnected with the indicators related to
the provision of access to the Internet and the use of information technologies.

As it can be seen, in the context of ensuring the right to professional legal assistance, the
provision of access and availability to the legal norms base should be considered as a very
necessary issue. In this process, the mentioned mechanism contributes to the provision of
professional legal assistance both directly and indirectly.

One of the mechanisms that stand out due to its special importance in providing
professional legal assistance is education about effective legal remedies and providing
information about it at a high level. With the mentioned method, individuals are supported to
protect and ensure their rights and freedoms. Legal blogs, informative videos about it,
informative articles about various administrative proceedings procedures help in the context
of ensuring the right to professional legal assistance by reaching more people.

Paying attention to this issue at the international level increases its importance even more.
Thus, informing about effective legal remedies for the protection and provision of rights and
freedoms at the UN level becomes the object of a special approach. It is mentioned in the
literature that the position of the UN on this is so serious that it is considered as the
responsibility of the state to provide information about effective means of legal protection and
provision [3, p. 3-14]. This approach is a clear indicator of the importance of educating about
legal remedies. The UN General Assembly, with its resolution No. 54/28 dated November 17,
1999, suggests to the states to continue promoting the publication of books and other
materials related to the subject of international law and human rights [1, p. 11].

In this direction, it should also be noted that by providing such information to a wide
public mass with the use of various mass media, professional legal assistance is provided to a
large group of people by presenting information about the protection and restoration of rights
in general. Although this method does not exhibit an individual approach, it leads to the
information of persons from the mentioned direction and the initiation of legal procedures.

Perhaps the most important long-term security mechanisms for ensuring the right to
professional legal assistance are the provision of higher legal education, which will be the
basis for the training of high-quality and competitive legal personnel, and for professional
legal personnel working in the sphere of legal protection and protection, their professional
knowledge and personal development criteria. the organization of the process of
specialization and training is performed continuously.
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In this regard, first of all, we believe that the provision of high-quality higher legal
education and the organization of projects that support the continuous improvement of
theoretical and practical legal knowledge are the basis for providing professional legal
assistance at a higher level, in addition to forming professionally qualified legal personnel.

Secondly, in the definition of professional legal assistance, one of the main conditions is
that the category of persons providing professional legal assistance should have special
education. As it can be seen, in fact, professional legal assistance in itself requires highly
qualified knowledge. In other words, the provision of specialized legal assistance should be
provided by a specialized professional with legal education, and the application of the right
means of legal protection should be chosen within such services. This should be considered as
a clear manifestation of the importance of high-quality higher legal education and the
organization of professional development courses.

Ensuring the right to professional legal assistance, along with raising the quality and level
of society's life, is distinguished by its importance for the formation, development and
completion of the legal thinking of the society. This suggests that this right is closely related
to the relevant mechanism and constantly influences each other. Without the right to
professional legal assistance, it is impossible to talk about the development of the legal
thinking of society, and in the absence of legal thinking, it is impossible to talk about the right
to professional legal assistance. As we mentioned before, professional legal aid formally
rejects the approach as an institution that must be implemented in order to fulfill the condition
defined in the normative legal act. Such an approach is contrary to the essence, goals and
characteristics of this institution. Therefore, this can only be properly realized in a society
with normal legal thinking.

It is rightly noted in the literature that it is more necessary to ensure the right to
professional legal assistance in countries with weak legal thinking, because only with the
provision of this right can we talk about the provision, protection and restoration of other
human rights and freedoms [5, p. 6-14]. Accepting this approach correctly, it can be noted
that there is a special and inseparable connection between the provision of the right to
professional legal assistance and the level of legal thinking of society. In order to understand
and properly provide professional legal assistance, it is necessary to achieve an increase in the
legal thinking of the society. That is, forming and raising the level of the legal thinking of
society, which should be considered as one of the mechanisms for ensuring the right to
professional legal assistance, also contributes to the provision of other human rights and
freedoms. The main way to achieve this is the organization of public legal education at a high
level. Thus, it is possible to increase the dynamics of the development of legal thinking by
organizing public legal education. Also, in cases where the level of public legal thinking is
high, the level of applying the principles of transparency and legality in the country's justice
and investigative bodies also increases. Thus, as the level of development of legal thinking
increases, the fight against illegal arrests, unjustified criminal proceedings, as well as negative
effects against equal access to justice is strengthened. In addition, the process of ensuring,
protecting and restoring basic human rights and freedoms becomes easier. Therefore, it is a

Mehdiyev P. 4. Concept and system of guarantees
of the right to professional legal assistance



18 ISSN 2617-4154 IpninchKuii OPHAMYHUIA Yaconuc: HayKOBMii :KypHa1. 2024, Bun. 1 (14)

very necessary step to conduct public legal education, which has a positive impact on the
legal thinking of the society, both in the general context and within the framework of ensuring
the right to receive professional legal assistance.

Providing access to extrajudicial methods of dispute resolution is one of the main
guarantees of the right to professional legal assistance. It should be noted that looking at the
legislation of most civilized countries, we see that alternative dispute resolution methods are
widely used in practice. In this current period, it acts as a basis from many directions. By
alternative dispute resolution, it should be understood that the parties to the dispute find
solutions out of court.

In one of the studies supporting this position in the literature, it was shown that resolving
disputes by extrajudicial method is more convenient in terms of saving both time and
financial resources [6, p. 1]. Agreeing with this position, we consider it necessary to point out
that alternative dispute resolution is a more effective legal mechanism. The process of
mediation and mediation is also not accessible to everyone. It is true that, although a smaller
amount is required for the process of resolving these disputes in court, it also results in certain
costs. Another important point to note is that attempts to resolve disputes by alternative
method are also considered as a mandatory condition established by the legislation. At this
time, people who cannot afford to pay the appropriate fee to apply to a mediator or an
authorized person for alternative dispute resolution are usually deprived of this. Within the
framework of the right to receive professional legal assistance, meeting these costs at the
expense of the state has an important role in itself. Therefore, the right of individuals to
receive professional legal assistance is guaranteed by creating the possibility of resolving
disputes in an alternative way.

Financial guarantees should also be considered as key resources in providing professional
legal assistance. It is possible to secure the right to professional legal assistance by means of
sufficient financial guarantees. It was noted in the analysis that if the financial sources of the
costs incurred by the state related to the provision of professional legal assistance are few, this
has a negative impact on the right to professional legal assistance and the right to a fair trial.
As a rule, the failure to determine an adequate amount or tariffs for the provision of
professional legal assistance services results in the weakening of the institution of
professional legal assistance [2, p. 321-335].

In full agreement with the mentioned opinion, it can be noted that if the goal is to provide
high-quality professional legal assistance services, financial resources should be allocated in
accordance with the average market price and equivalent to the provided legal services. True,
in practice this is not the case. Such expenses belong to the category of state expenses, and
due to the fact that they are paid from the state budget, little financial resources are allocated,
or the tariffs determined by the state are not sufficient to provide quality legal assistance. This
results in the failure of the persons providing professional legal assistance to act properly, to
provide professional legal assistance in a formal manner, and thus the right to professional
legal assistance is not guaranteed. As can be seen, financial guarantees and the allocation of
necessary financial guarantees act as the main mechanism in ensuring the right to professional
legal assistance.
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Results of the research. The right to receive professional legal assistance in itself
requires a broad approach, but at the same time, it is not limited to the provision of a single
legal assistance service. One of the issues envisaged in this series of measures is to keep him
informed about it. In this regard, it would be appropriate to form a special platform or
institutional organizational mechanism of international cooperation for the exact definition of
norms and requirements in the field of the right to receive uniform professional legal
assistance, and in a broader aspect, to broadly coordinate the provision of human rights and
freedoms in the international and national context. Adoption of new international normative
acts within the framework of that international platform or organization, as well as formation
of intergovernmental universal implementation mechanisms, etc. it is quite necessary. At this
time, cooperation within the framework of the proposed universal platform or international
organization will facilitate the process of investigation and evidence collection by providing
experience and legal assistance in this field, and by making interstate cooperation effective in
the mentioned field, a high level of human rights protection can finally be achieved.

All mechanisms of guaranteeing the right to receive professional legal assistance are
selected individually with their special importance. It is necessary to apply these security
mechanisms in a comprehensive manner, both in the direction of ensuring human rights and
freedoms in general, and in order to ensure the right to receive professional legal assistance.
In other words, it should be the main task of all states to try to implement all the mentioned
mechanisms to ensure the right to professional legal assistance and to achieve the main goals
of such implementation. For this, taking into account the relevant recommendations of
international mechanisms in this field, necessary and real steps should be taken, and the
results should be constantly discussed and evaluated.
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IL A. Mexzies. IOHSATTS TA CACTEMA T'APAHTIM ITPABA HA ITPO®ECIHHY
NPABHUYUY JOIIOMOI'Y

Y cmammi npoananizosano nomsmms ma cucmemy e2apawmiil npasa Ha Rpogecitny
npagHuUyy 00NOMO2Y HA OCHO8I ICHYIOU020 pOo3Maimmsa OYMOK Y OpUOUYHIL Aimepamypi,
MIDICHAPOOHUX OOKYMEHMI8 ma HAYIOHANbHO20 3aKOHO0A8CMEd. 3a3HAYAEMbCS, WO NPAgo Ha
ompumaHus npopecitinoi npagosoi donomoau came no codi BUMALAE WUPOKO20 NIOX00Y, i
B00HOUYAC BOHO He 0OMENHCYEMbCA HAOAHHAM OOHIET nocayau 3 npasosoi donomozu. OOHUM i3
numanus, nepeddaieHux y ybomy padi 3axo0is, € inpopmysanta npo ye. Y 38 ’a3ky 3 yum 0y10
6 00YinbHO chopmyeamu cneyianbHy niamgopmy yu IHCMUmMYYiiHU OPeaHi3ayitiHUll MexaHizm
MIJHCHAPOOHO2O CNIBPOOIMHUYMBEA OJis MOUYHO20 SUSHAYEHHS HOPM I 8uMoe y chepi npasa Ha
OMpUMaHHsi €OUHOL npogecitinoi npasoeoi donomozu, a 8 WUPWOMY acnekmi — Osk WUPOKOL
KoopouHayii 3abe3neyentss npag i c60000 NOOUHU 8 MINCHAPOOHOMY MA HAYIOHATbHOMY
KoHmexcmi. TIpUtHAMmM HOBUX MIHCHAPOOHUX HOPMAMUBHUX aKMIB ) PAMKAX YIEl MINCHAPOOHOT
nAGM@OPMU YU OpP2aHiz3ayii, a MaKoiC HOPMYSaAHHL MIdNCYPAOOBUX VHIBEPCATbHUX MEXAHIZMIG
imniemenmayii mowo. Cnienpays 6 pamrkax 3anponoHo8anol yHieepcaivHoi niamgpopmu yu
MIICHAPOOHOI opeaHizayii chpusimume npoyecy po3Cciioy8anHs ma 300py 00Kazie 3acobom
w000 HadawHa 00c8idy ma npasosoi donomocu y yill cghepi, a maxoxic egpexmusHozo
MIHCOEPAHCABHO2O CNIBPOOIMHUYMBA Y 3a3HAUeHIll chepi, Hapewimi, 6UCOKULL PIBEHb 3aXUCTLY
npae aoouHU Modice 6ymu O0CASHYMUL.

Ha ocHogi nposedenoeo ananizy 3pobneHo UCHOBOK, WO 8CI MEXAHI3MU 2apAHMYE8AHHSL
npasa Ha OMpUMAHHA NPogheciiinoi npagHuyoi donomocu iHOUBIOYAIbLHO NidiopaHi 3 0enady
Ha ix ocobausy sasicnugicms. L{i mexanizmu 6e3nexu HeobXiOHO 3ACMOCO8Y8aAMU KOMNAEKCHO,
5KV Hanpsmi 3a0e3neyeHtss npas i c6o00600 MHOOUHU 3A2anN0M, MAK i 3 MEmow 3a0e3neyenns
npasa Ha oOmMpumaHHs npogeciinoi npaeosoi donomozu. Inaxwe Kaogicyuu, OCHOBHUM
3a60anHAM YCIX Oepicas Mae Oymu HAMASAHHA 3anpoeaoumu 6cCi 3a3HaYeHi Mexauizmu
3abe3neyenns npaea Ha nNpoghecitiny npasHuyy O00NOMOZY md 00CAMU OCHOBHUX yinell
maxoeo enpoeaoddicents. i yvboeo, epaxosyrouu GIONOGIOHI PeKOMeHOAYii MINCHAPOOHUX
MeXanizmis y yitl cghepi, HeobxioHo edxcueamu HeoOXIOHUX I PealbHUX KPOKI8, a pe3yibmamu
nocmitino 062080p08amMu Ma OYiHIOBAMU.

Knwuosi crosa: npasa noodunu, npogeciiina opuoutHa 0onomoaa, Mexanizmu Oesnexu,
npaso Ha cnpageonusuti cyo, epekmusHi Mexamizmu npaso6oco 3aXucmy, MidCHAPOOHI
30008 "S13aHHSL.

Cmamms Haoitiuna 0o peodkoneeii 3 ciuns 2024 poxy
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