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IIPABOBUM BILJIUB:
TEOPETUKO-TIIPABOBE JOCJILIKEHHS

Cmamms npuceéauena OOCNIONCEHHIO MeXaHi3My 6nAU8Y Npasa Ha CYCHilbHe JHCUmmsl,
cgidomicmob i no6ediHKy nt0oel. AKYeHmyemoca yeaza Ha MoMy, WO NPABoSUll GNIUE — Ye
cK1aone, KOMNJeKCHe Agulye, sIKe PO3KPUBAE 8eCb Npoyec BNIUBY NPAsd 6 1020 PIHOMAHIMMI
ma eonocmi. [Tiokpecaroemubes, wo npeomMenmom npaso8o2o 6NJUSY € 6CL CYCRIIbHI 8IOHOCUHU,
gKnIoualouly i mi, AKi nPagom H6e3nocepeoHbO He pe2ylomuca. Y maxKomy cenci npagosuti
6NAUB 8APMO pO321A0AMU He AK Oil0 cucmemu HOpM, a fAK peanizayito ioei npasa, 1o2o
«0yxy». Cmeepoicyemuvcs, Wo GUOKPEeMIeHHs NOHAMMS NPAB06020 GNAUBY V CAMOCMILIHY
HAYKOBY KAMe20pilo MOJCIUGe Julie 3a NPUpoOHbO-IPAB08020 NIOX00Y 00 pO3YMIHHA NpaAsd,
mobmo na niocmasi po3melcy8anHs NOHAMb NPAsd i 3aKOHY.

Y cmammi maxoc posensioacmbes chiggiOHOWENHS NOHAMb NPABOBO20 GNAUGY MA
npaeoeozo pezyniosanns. Hasooamoca pizui noenaou naykoeyis-oocnionuxie. Ix yzacanvnenns
Odae niocmasu Oitimu GUCHOBKY, WO NPABO YUHUMb HA CYCHINbHI 6IOHOCUHU HE JuuLe CYmOo
OpUOUYHULL 6naus, a U Oi€ Ha HUX AK NCUXONOLTUHUL, [0eono2iunull, [Hpopmayiunull,
YIHHOCHO-OPICHMAYIUHUL Ma MOMUSAYIUHUT YUHHUKU.

Aemopom Ha nidcmasi 30IUCHEHUX V3a2albHEeHb CHOPMYTbOBAHT GIONOBIOHI BUCHOBKU, U0
0ano MOJCIUBICMb  GUSHAYUMU NOHAMMSA MeXAHI3My Npaeoeoeo0 6NAUsy 5K CKIAOHO20
COYianbHO-NPABOBO20 ABUWYA, WO OXONTIOE AK NPABOSI (30KpeMda, OPUOUYHT), MAK i Henpasosi
(MOpanvHi, i0eono2iuni, NCUXono2iuni, iHopmMayiini ma iH.) 3acO00U 6NAUBY HA HCUMMSA
cycninbemea sik iIHOUBLOYAIbHUX, MAK | KONeKMUBHUX CY0 €KmMi6 CYCnilbHUX 6I0HOCUH.

Knrouogi cnosa: npasosuii 6nius, npasose pe2ynto8anHs, MeXamizm npaso8o2o 6Nuey.

MeTo10 CTATTI € JOCTIMKEHHS Ta 3°sICYBaHHS BIUIMBY IpaBa Ha CYCIHiJIbHI BiHOCHHH.
Po3rmnsn 3a3HadeHOro MUTAHHS Ja€ 3MOTY 3PO3YMITH MEXaHI3MU Ta HampsIMKH Horo fii Ha
CBIZIOMICTh 1 TIOBENIHKY JIOAEH 3 METOI (OPMYBAaHHS Ta 3a0C3MCUCHHS MPABOIOPSIKY Y
CYCIIJIbCTBI.

ITocranoBka npo6semu. TpuBanuii yac mpoOIEMH MPABOTO BIUIMBY Ta HOTO MEXaHI3MY
BUKJIMKAIOTh 3HAYHUI HaykoBHMH iHTepec. Lle 3ymMOBieHO (yHIaMEHTAIFHHM XapaKTepoM
3a3HaueHoi MpoOJeMH Ta 3arajbHOI0 TEHJCHIIIEI0 BIOXOMY BiJ NOMIHYBaHHS HOpPMAaTH-
BICTCBKOTO TIIXOAy Yy HaIllOHANBHIA fopuctpyneHmii. KpiM Toro, Ha chOromHi Ioci He
chopMOBaHHUN KOMIUIEKCHUH, CHCTEMHUN TAX1A 10 TOCTIIPKEHHS MPABOBOTO BIUIMBY Ta HOTO
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MEXaHi3My, IO HE CIpHUS€ 3’ACyBaHHIO iX crenupiqyHUX OCOOJMBOCTEH Ta 3B’S3KIB 13
CYMDKHUMH TPaBOBUMH SIBHIIAMH (30KpeMa, MPaBOYTBOPEHHSM, MPABOBOIO CBIIOMICTIO,
MpaBOBMM BHXOBaHH;IM Ta iH.). HaBemeHi apryMeHTH IuIle MiATBEPUKYIOTh HAYKOBUH
IHTEpEeC Ta aKTyaJbHICTh 3a3HAYCHOT TEMH.

JocmimkeHas noiirae y po3KpHUTTi MOHATTS IPABOBOTO BIUIMBY SIK CAMOCTIHHOI ITpaBOBO1
KaTeropii, 3’siCyBaHH1 10ro Mexx Ta MEXaHi3MiB.

AHani3 octaHHiX JocjixkeHb i myOJikaniii. [IpaBoBuii BIIUB, Ioro 3micT i dopmu,
HOro CHiBBiIHOIIEHHS 13 MPABOBUM PETYIIOBaHHSIM YK€ TPUBAIMKA yac mepeOyBaloOTh y
IIEHTPl yBard HAIIOHAJILHOI IOpUCIpYJeHIi. BaroMuii BHECOK y TOCITiKEHHS 3a3HAYECHOT
poOJIeMH BHECIIM TaKi BiJIOMI BITUYM3HAHI MpaBo3HaBIli, sk: C. B. boopoBHuk, B. M. 'opmie-
HboB, C. JI. I'ycape, M. C. Kensman, M. 1. Kozto6pa, C. JI. Jlucenkos, JI. A. Jlyup, H. M. Onu-
meHko, [1. M. PaGinoBuy, T. I. Tapaxonuy, O. JI. Tuxomupos, O. 1. FOmuxk Ta inmi. Cepen
3apyOiKHHUX JoCHiaHuUKIB BapTo BuAumTH E. [emrepa, . Ketina, E. Xapmca Tormio.

Bukiaax ocHOBHOro marepianay. PeryniItuBHUI BIUTMB IpaBa HA CYCHINBHI BiTHOCHHU
MOJISATa€ y MOJICIIOBAHHI HUM y CBOIX HOpMax IMpaBoMipHOI (000B’SI3KOBOI a00 JO3BOJIEHO1)
MOBENIHKA PI3HUX YYaCHUKIB IIMX BIJHOCHH, IO IOJATaE y HaJaHHI OJHUM Yy4YacHHUKaM
CYCITIJIbHHUX BIJHOCHH IEBHUX IPaB 1 y MOKJIaJJaHHI Ha IHIIUX BIAOBIAHUX 000B’sA3KIB, TOOTO
y MOB’S3yBaHHI iX B3a€MHHMH Cy0’€KTHBHHUMH IpaBaMH Ta IOPUIUYHUMH O0OB’S3KaMH, i
TUM CaMMM OPIi€HTYIOUH X MOBEIIHKY B Oa)kaHOMY JAJISI CYyCIUIBCTBA HAMPSIMI.

OpHak y pealbHOMY >KUATTI IPaBO YMHUTH HAa CYCHUIbHI BIIHOCHHU HE JIUIIE IOPUIUIHUI
BIUIMB, ajie¢ ¥ [l€ Ha HHAX SK COIaJbHHMM, BUXOBHMM, IICHMXOJOTIYHHH, 11€OJIOTYHHH,
iHpOpMaIiitHu#, IIHHOCHO-OpieHTalifHMI Ta MoTHBamiiHui ¢akTopu. Tak, B. C. Cmopo-
JUHCBKUI 3BepTae yBary Ha Te, IO B IOPHIUYHIN JiTepaTypi BUKOPHUCTOBYETHCS OUIBII
IIMPOKE, HiX IIPABOBE PETYNIOBAHHS MOHATTS «IIPaBOBUIl BIIMBY», 00’ €KTOM SKOTO € HE JIMIIE
MOBEJIIHKA JIFOJMHU, a W TaKoX ii CBiOMIicTh, Ticuxika [7, c. 136]. OTxe, B IOpUCIIPYACHIIIT
PO3pI3HAIOTE ABa SBUINA — MPABOBHH BIUIMB 1 IPaBOBE PErymoBaHHSI. IS BCTAaHOBJICHHS
CHIBBiHOIIEHHS MiXX HUMH HEOOX1HO 3’ICYyBaTH OOCST TEPMiHIiB «BIUIMBY 1 «PETYIIOBAHH.
TiymMauHUil CIOBHHMK YKpaiHCBKOI MOBH IHTEpHpETYye TEPMiH «BIUIMBY SIK Jil0, SIKY IICBHA
oco0a 9u mpeaMeT ado SIBUIE BUSABJISIE CTOCOBHO 1HIIOT OCOOW YW MpeaMeTa, THCK, JTiSTHHSL.
BrummBati — gistm 'y TeBHuWEA cmocid Ha Oymb-koro, Oyms-mo [5, c. 528]. Tepmin
«PETYNIOBaHHS» IMOXOAMWTH BiJl JIATHHCHKOTO CJIOBa «regulo» — «mpaBWiIo» Ta O3HAUYAE
BIIOPAJIKYBAHHSA, HAJIATOJKEHHA. PerymoBaTé — BIOPSAKOBYBATH IIOCh, KEPYBAaTH YMMOCH,
HAMTOPSAKOBYBATH HOTO BiIIOBIAHKAM IIPaBUiIaM, IIEBHiH cuctemi [6, c. 886].

OTxe, 3MICTOBHE HaBaHT)KEHHS IMX JBOX KaTeropiil OMM3bKe, YaCTKOBO CHIBIIAAAE, aye
BOJIHOYAC HE TOTOXKHE. [IOHATTS paBOBOTO BIIMBY 3a 00CATOM OLTBII MIMPOKE, Hi’K IPaBOBE
peTyJIIOBaHHS, TOMY IO OXOIUIIOE [0 TIpaBa Ha CYCHUIbHI BiTHOCHHU SK Ha IiJICTaBi
IOPUIMYHUX HOPM, TaK i HAa OCHOBI IHIIMX MPaBOBUX 3ac00iB 1 ()OPM BILIHBY HEIOPUIUIHOTO
xapaktepy. Tak, cydacHi BitumsHsHI mpaBo3HaBmi (C. B. BoOpoBamk, O. M. MenbHUEK,
T. I. TapaxoHu4) miJ IPaBOBUM BIUIMBOM PO3YMIIOTh B3THI B €JHOCTI Ta Pi3HOMAHITTi BeCh
MPOIIEC BILTUBY MPaBa Ha CYCIIBHE KHUTTS, CBIIOMICTb 1 MOBEIIHKY JIFOJICH 3a TOTIOMOTOIO SIK
MPaBOBHX, TaK 1 HEMPAaBOBHX 3acO0iB, a MPABOBE PETYIIOBaHHS — € CKIIAJ0BA YaCTHHA,
(hopma IpaBOBOTO BILIHBY.
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3okpema, T. 1. TapaxoHuu 3a3Hayae, IO MPABOBE PETYJIIOBAHHS BapTO BIIPI3HITH Bif
IpaBOBOro BIUIMBY. OCTaHHIM 3AIHCHIOETBCS y PI3HUX CQepax CYCHIIBHOTO MXHUTITS Ta
3HaXOIUTh BiOOpakeHHA B iH(OpMAIiiHil, BUXOBHIM Ta iHmINH poni mpaBa. IIpaBoBuit
BIUIMB, Ha BiJIMIHYy BiJ TPaBOBOI'O pPETYIIOBAHHS, TOB’S3aHUH 3 THMHU CYCHIJIbHUMH
BiTHOCHHAMH, SIKi HE PETYJIIOIOTHCS MPABOM, aJie Ha sIKi TOMIMPIOEThCS ioro mis. [IpaBoBuit
BIUTUB ()OPMYETHCS HE TUIBKH 3a JOIIOMOTOI0 TaKMX 3aC00iB, K HOPMH IIpaBa, a i 3aJIeKUTh
BiJ] Ti€l MpaBOBOi KyJIbTYpH, sika chopMyBanach y IIbOMY CyCHiibCTBi. Lle mpUBOIUTH A0
(opMyBaHHS B OJHOTHIIHIH CHTYyalil NMEBHOTO CTAHIApPTy MOBEAIHKH 5K Oe3nocepeqHboi
YMOBH (POpPMYBaHHS 3aKOHOCITYXHSHOI IOBEAiHKHA TpoMajsiH. [IpaBoBuil BIUIMB BKIIFOYA€E HE
TIJIBKK TPaBOBI 3acoOW BIUIMBY Ha CYCHUIBHE JKHUTTS, a W 1H(QOPMAIIHO-IICHXOJIOTIdH1
(mpaBoBi CTMMyJIM Ta MpPaBOBI OOMEXKEHHsS), BUXOBHI, 1A€OJIOTiUHI (MiABHIICHHS PIBHSA
NPaBOBOi KyJIbTYpH, (POPMYyBaHHS MPOTPECUBHUX, [IUBLTI30BAHUX NPABOBHX i/1€H, NPUHIIHIIIB
TOIIO) Ta 1HIIII.

CTpyKTypHO MpaBOBHH BIUIMB BKIIIOYA€E MPABOCBIIOMICTh, MPABOBY KYJIBTYpY, ITPABOBI
MPUHIIMITY, IPAaBOTBOPUNIL IIPOIIEC, MEXaHi3M IIPAaBOBOTO PETYITIOBAHHS.

IIpaBoBuii BIJIMB — L€ pe3yiIbTaTUBHUI, HOPMAaTHBHO-OpraHi3alliiiHuil BIUIMB Ha
CYCITIJIbHI BIAHOCHMHM 3a JOIOMOTOIO, BJAacHE, NPAaBOBUX 3aco0iB (HOpPM TpaBa, NMPaBOBUX
BiJTHOCHH, aKTiB 3aCTOCYBaHHS IpaBa) Ta iHIIHUX MMPABOBUX SIBHUI (IIPABOCBIIOMOCTI, IPaBOBOT
KyJIbTYpH, IPABOBHX MPHHIIHIIIB, IPaBOTBOPUOro mporiecy) [1, ¢. 297-298].

BoaHowac nmexto 3 JOCTIAHWKIB MiIJa€ CYMHIBY Taky MO3HIIIO Yy 3B’SI3KYy 3 THM, IO
MIPaBOBE PETYJIOBAHHS y TAKHI CIIOCIO pO3TIIAIaeThCS OJTHOYACHO 1 SIK NTPaBOBUM BILIHB (200
(dhopMa ¥ioro mposBy), Xxoda 3a IUX OOCTABUH BH3HAETHCS ICHYBAHHS MK HUMHU CYTTEBHUX
BiIMIHHOCTEH, HacaMIiepe]] FOPUANIHOTO XapakTepy [3, c. 29].

JI. A. JIyup BBaxae, 110 MpaBOBUH BILTUB — i€ 3a0€3Me4YeHHsI 0COOMCTHX YU COIiaIbHO-
3HAYYNIUX PE3yJbTATIB B3aEMO/IIi YUACHUKIB CYCIUTLHUX BIAHOCHH 3a JJOTIOMOTOIO ITPABOBHX
3aco0iB.

IIpaBoBi 3aco0u — Il MPaBOBiI SBUINA, 110 BUPAXKAIOTh COIIajbHY IIHHICTh MpaBa Ta
3a0€3MeUyIOTh JOCATHEHHS COLIATIbHO (30KpeMa, IOPUANYHO) 3HAUYIINX PE3YJIbTATIB.

MexaHi3M MpaBOBOTO BIUIMBY — II¢ CHCTEMa 3arajJbHUX Ta CICHIATFHUX IPaBOBUX
3aco0iB, 3a JIOMOMOTOK SKHX IPaBOBI BHMOTH TIEPEBOASTHCS Y COMIAIbHY MOBEIIHKY
Cy0’€KTiB, 3[iIICHIOETHCS HOpPMATUBHO-TIPABOBA OpraHizallis CyCHiIBHUX BiTHOCHH [4, ¢. 373].

Ha nymxy M. C. Kenbmana, MiX IpaBOBUM DPETYNIOBaHHSIM 1 NPAaBOBHM BIUTUBOM €
pisaums. [IpaBoBuii BIUMB mmpmuii 3a 00CSATOM, HDK IIPaBOBE pPETYIIOBaHHS. 3MiCTOM
MPaBOBOrO BIUIMBY € B3SATHHA y €IHOCTI Ta PI3HOMAHITTI BECh MpOIEC BIUIMBY IIpaBa Ha
MOJIITUYHI, €KOHOMIYHI W 1iHINI COIiaJbHI BIJHOCWHH, SKi Oe3MOocepesHbO TMPaBOM HE
BpETYJILOBaHI, ajie Ha SKi BOHO BIUTMBAE. 3a OCHOBHMMHU OCOOJIMBOCTSMHU CBOTO 3MICTY
NPaBOBUH BIUIMB € HE CHElU(iYHO NPaBOBHM, a 3arallbHUM, y SIKOMY [i€ HE INpaBO K
CYKYITHICTh TIPABOBHX HOPM, a «IyX», iJied NpaBa, NPOCTEXKY€ETHCS BIUIUB IIpaBa Ha CHCTEMY
CYCHITBHHX BiIHOCHH, Ha i IPaBOBY CBIIOMICTB 1 KYJIBTYypY [2, c. 543].

Ha mHamy nymMKy, po3MeXyBaHHS KaTeropii IpaBOBOIO BIUIMBY 1 IPaBOBOTO
perymoBaHHS 0a3yeThCcs Ha PO3pi3HEHHI MOHATH IpaBa Ta 3aKoHY. IIpaBo He 0OMeXyeThCs
JIHIIE 3aKOHOJABCTBOM SIK ONHIEIO 3 Horo (opM, a BKIIOYAE W 1HII COIialbHI PETYISTOPH,
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30KpeMa HOPMH MOpaJi, Tpaauilii, 3BU4ai TOIIO, SKi JETITAMOBAaHI CyCITIJIbCTBOM 1 3yMOBIICH1
ICTOPUYHO JOCSATHYTHM KYJIbTYPHHM PiBHEM CYCILUIBCTBA.

Take po3yMiHHA IpaBa HE JA€ MIICTaB AJS HOro OTOTOXHEHHA 13 3aKOHOM, SIKWH 1HOA1
MOke OyTH ¥ HecrlpaBeITUBUM, 30KpeMa oOMeXyBaTH CBOOOIY 1 piBHICTH ocobu [8]. 3a
TaKUX YMOB IPAaBOBHI BIUIMB SIBISIE cOOOI0 BTUICHHS «IyXy» IpaBa, a MPaBOBE PETyIIOBaH-
HS — peai3alito «OyKBI» 3aKOHY.

Ha nHame mnepekoHaHHS IOHATTS NPABOBOTO BIUIMBY Ma€ Miclie TIIBKH B MeXax
IPUPOIHO-TIPABOBOTO MIIXOY O NMPAaBOPO3YMiHHS, SIKE CHPSMOBAaHE Ha IOIIYKH OCOOIMBOT
peaTbHOCTI IpaBa Ta HE 3BOAMTHCS JIMINE MO JCP)KaBHO-BIAAHWX HACTAHOB. Tak, SKIIO
IOPUINYHHAN TIO3UTHBI3M IHTEPIIPETYE TPABO SIK TBOPIHHSA JEP)KaBH, 3JICKHE BiJl IepKaBHOL
BJIaAW Ta 1f MiANOPAIKOBAaHE, TO OTOTOXKHIOE HOTO 3 «IOJITHKOK CHIINY, IHIIUMU CJIOBaMH
3BOAUTH IOHATTS IPaBa BHUKIIIOYHO OO MOHATTSA 3aKoHy. CTBEpaXkKye, IO Bce, IO HE €
3aKOHOM, — HE € 1 NPaBOBOK HOPMOI. Y TakOMy pPO3YMiHHI Oynb-fka HOpMa, IO He
BCTAHOBIICHA JIEPXKABOIO, HE Mae€ 3HA4YCHHSI. A TOMy B MeXaX IO3HUTHBICTCHKOTO IIPaBo-
PO3YMIHHS MOXJIMBO PO3IIISIaTH BUKJIIOYHO FOPHIMYHMI BIUTUB TIpaBa, KUK CITUPAETHCS Ha
IPUMYCOBY CHIy AeprkaBu. Takuil miaxig A0 MpaBOPO3yMiHHS 3HELIHIOE YHIKAJIBHICTh MIpaBa
SK BHpa3HUKa 0araTOBHMIPHOTO CBITY JFOJCHKOTO OYTTA 3 HOro pPI3HOMAHITTAM imed i
CHUCTEMOIO I[IHHOCTEH, JIe, KpiM IIPaBONOPSIKY 1 HEOOX1THOCTI JOTPUMYBATHCS 3aKOHIB, JIFOIH
30epiraloTh MOCTiMHE IparHeHHs A0 BHUINUX ilealiB OyXy: CHpPaBEIIMBOCTI, CBOOOIH,
PIBHOCTI, 1OOPONOPSAIHOCTI, YECTi, I'1THOCTI.

IIpupomHo-ipaBoBUH MiAXia 0a3yeTbcs HA TOMY, IO € BHINE IMPaBO, HDK 3aKOH, HIXK
IepkaBHA Biaga — I¢ MPUPORHE IMPaBO, pO3YMHE IPaBO, HAAMO3UTUBHE MpaBo. MexaHi3m
IPUPOIHOTO MpaBa 6a3yeThCcst Ha (hopMyrni: IIpaBa JIOAMHM BU3HAYAIOThH IpaBa BIAAHU, 1 aX
HiSIK HE HaBMAaKW. [CHYIOTh BUIN, HE3AJIKH] BiJ] A€p>KaBH MPUHLUIM 1 HOPMH, 1[0 BTLTIOIOThH
pPO3yM, CBOOOY, 00’ €KTUBHHUI XapakTep MIHHOCTEH TOIIO.

Hamenene cBimuuTh, MO TpPaBOBHH BIUIMB i MPAaBOBE PETYIIOBAHHS € CIOPITHCHUMH
SIBUIL[AMH, aJie BOJHOYAC MAIOTh MIEBHI BiIMIHHOCTI. Pi3HUIIS M’k HUMHU TIOJISITAE, MO-TIepIIe, Y
npeaMeTi iX crpsMoBaHOCTi. [IpeaMer mpaBoBOTrO BIUIMBY € 3HAYHO INUPIIMM MOPIBHSHO 3
MPEIMETOM MIPABOBOTO PETyIIIOBaHHs. BiH OXOIUIIOE 1 Taki eKOHOMIYHI, ITOJITHYHI, COIIaTbHI
BiJTHOCHHH, SIKi TIPaBOM Oe3MoCepeIHhO HE PETYJIIOIOTHCS, ajle Ha SKi BOHO y TICBHHH CIHOCIO
PO3IMOBCIOKYE CBiM BILIMB. Tak, MpaBoBe PETYNIOBAHHS 3[1HCHIOETHCS 32 JTOIIOMOTOI0 CYTO
IOPUIMYHHUX 3ac00iB, TOOTO 3a TOTIOMOrO MEXaHi3My NpaBoBoro perymtoBanHs. Illo x
CTOCYETKCS MMPABOBOTO BILUIUBY, TO BiH Peai3ye€ThCsl B OCHOBHOMY 3a JIOTIOMOT'O0 Pi3HOMAHIT-
HUX TICUXOJIOTIYHHUX, 1ICOJIOTIYHUX, TH(POPMAIIHHAX, OPIEHTAI[IMHUX Ta IHIIMX MEXaHi3MiB,
TOOTO 3a JIOTIOMOTOI0 TMEPEBAKHO HEIOPHIMYHUX MEXaHi3MiB. 3HaYHAa POxb Y MEXaHi3Mi
IPaBOBOTO BIUIMBY HAJEXKHUTh IPAaBOBill CBiAOMOCTi, MpPaBOBiM KyJabTypi, IPaBOBUM
IIHHOCTSIM 1 IIPHHITAIIAM, TIPOIiecaM IIPaBOyTBOPEHHS Ta IpaBopeaizamii. [IpaBoBi sBuia, 3a
JOTIOMOTOI0 SIKUX BIOYBAETHCS MPABOBHI BIUIMB HA CYCIUIBHI BiJHOCHHH, CBIIOMICTH i
MOBEIIHKY JIFOJICH, TIFOTh Y KOMIUICKC1, yTBOPIOIOUH €JUHY, LIIJIICHY CHCTEMY.

Bronue mpaBa BimoOpaxkae mi0 mpaBa sk y cdepi MpaBOCBIZOMOCTI, Tak 1 y cdepi
peaizauii mpaBa. Bin 6a3yeTscst Ha QYHKIIOHATBHIN CIIPSIMOBAHOCTI IIpaBa, 30KpeMa Ha Horo
iHpOpMAITiiiHil, OpieHTAIIiHIN, MOTUBALIHHIHA, PETyIATHBHIN Ta OXOPOHHIN QYHKIIISX.
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Ha mincTaBi BUKIAIEHOrO MOXHA JIMTH BHCHOBKY, IO NPAaBOBHI BIUIMB € OKPEMOIO
MPaBOBOIO KaTETOpi€r0, 3HAYHO IIMPIIOI0 IIOPIBHSAHO 13 NPAaBOBHUM pEryJIIOBaHHSM, SKa
BKJIIOYAa€E B ceOe K IOpUANYHE PETyNIOBaHHS CYCHUIBHUX BiHOCHH, TaK i IO IpaBa Ha
CBIJIOMICTb, ITOBEIIHKY Ta COIliaJIbHI OPIEHTUPH SK OKPEMOTO iHAMBiZA, TaK i CYCIJILCTBA B
miomy. Ll cropoHa mpaBOBOTO BIUIMBY 0a3yeThCcsl Ha OCOOJIMBOCTAX MpaBa sSK (GopMH
CYCIIIBHOI CBIIOMOCTi, a TOMY HE BiJpI3HSAETHCS BiJl BIUIMBY HA CYCHIJIbHE >KUTTS IHIIUX
11e0JIoTTYHIX (OPM 1 PEryIITUBHHX 3aC001B, TAKHX SIK MOpPaJlb, €THKA, PEJIIris, TOTITHKA Ta iH.

OTxe, MPaBOBHU BIUIMB — II¢ Jis [paBa Ha IIMPOKE KOJO CYCHIUIBHUX BiTHOCHH,
CBIJIOMICTb 1 IOBEIHKY JIFOJIEH, IO TIOJIATAE: a) B YCBIOMIICHHI 1 TOJATBIIIOMY BiTOOpaKeHH1
B VSBJICHHSX, IMOTJISAAX Ta i/leAX HEOOXIJTHOCTI BIOPSIKYBaHHs 3a3HAYCHHUX BIIHOCHH 1
MOJABIIIOMY MOJIENIIOBaHHI HAa iX OCHOBI 3pa3KiB HaiexkHoi (OaxkaHoi ab0 HOMYyCTHMO1)
MOBEIHKM YYaCHMKIB IIUX BITHOCHH; 0) y KOHKPETHUX BUMHKAX CyO €KTiB, CIIPSIMOBAHUX Ha
peaitizaiito iX iHTepeciB Ta 3aJ0BOJICHHS iX MoTpeb. 3 MBOTo CIiIye, IO NMPaBO YHHUTH Ha
CYCITIJIbHI BIIHOCHHHM HE JIMIIE BIUIMB IOPUIUYHOTO XapaKTepy, a i 0JHOYACHO Ji€ Ha HHUX 5K
NICUXOJIOTIYHUH, ieonoriynuii, iHpopMarliiinuii, HiHHICHO-OpieHTalIfHUNA Ta MOTHUBALIMHUIA
(bakTopHu.

[IpaBoBmii BIUIMB — IIe HacaMmIlepel BIDIMB IIpaBa Ha CBiJOMICTH JIOAEH NUIIXOM
BCTaHOBJICHHS IpaB Ta 000B’s3KiB. Koin 3MicT mpaBa MpoXoIUTh Yepe3 CBiIOMICTh JIIOJIEH,
BiH CTa€ mpaBocBinomicTio. ToOTO BHUpOOIISIETHCS TMEBHUI CTaHAAPT MOBEAIHKH, (HOPMYEThCA
3aralbHa HOpPMAaTHWBHA KyJbTypa SK Oe3locepelHi IepeyMOBH 3aKOHOCITYXHSHOCTI
rpomansiH. Lle 1 € mpaBoBWi BIUIMB Ha TOBEMIHKY JIONEH, MPHYOMY IIPaBOBUIl BIUIHB
3MIMCHIOETHCSI HE TUIBKH IPABOBHMH 3ac00aMH, a W pPSAJOM HEIOPHIUYHUX 3aco0iB —
COLJIbHUX, 17IC0NIOTIYHUX, IICHXOJIOTIYHUX Ta iHmuX. OTXe, y IPaBOBOMY BILIMBI HE 3aBXKAU
€ TOYHA IOPUANYHA Mipa, TOMI SIK AJIsl IPaBOBOTO PETYJIIOBaHHS BOHAa 000B’s3K0Ba [2, ¢. 543].
3arajbHUAN BIUIMB TIpaBa Ha CBIAOMICTH 1 TOBEMIHKY JIFOJCH, KpPIM CYTO OPHAWYHOTO,
3MIMCHIOEThCS 1 3@ IHIMUMHU HampsMaMu. Jlo HUX HacamIiepe] BapTo BiHecTH iH(opMa-
IAHWH, IHHICHO-OPi€HTAIIHNN Ta MOTHUBAIIHHUIA HATIPSMHU.

Indopmaniiinnii BIiMB mpaBa 0a3yeTbcs Ha TOMY, IO NPaBO € OJHUM i3 Pi3HOBUIB
CoIianbHOi HOpMaTWBHOI iH(popMaIii. 3a JOMOMOIOK IOPUIWYHHX HOPM YYaCHHKH
CYCIIJIPHUX BiJHOCHH I1H(OPMYIOTBCS IIOAO TO3MINI CYCIUJILCTBA B 0CODI JIEp)KaBH TPO
000B’SI3KOBY, JI03BOJIEHY a00 3a00pOHEHY MOBEIiHKY, 1M TMOBIIOMIISIEThCS TPO 3acCO0H
JOCSITHEHHS HEOOX1THUX PEe3yNbTaTiB Ta PO HACHIAKHI MOPYIICHHS HOPM.

IliHHICHO-OpiEHTAIlIHHUI BIUIMB MpaBa IPYHTYETbCS Ha TOMY, IO MpaBo, Oyaydn
CaMOCTIHHOIO COIIaJbHOIO IIHHICTIO, OJHOYACHO € HOCIEM 0araThbOX MOJITHYHUX, MOPAJb-
HHUX, AYXOBHHX IIIHHOCTEH, a TOMY 3JaTHE pa3oM 3 iHGoOpMaIieo mpo 0O0B’S3KOBY,
J03BOJIEHY a0o 3a0OpoHEHYy NOBEHiHKY ()OpMyBaTH TI€BHI IIHHICHI ySBH Y4YacHHKIB
CYCHINTBHUX BiJHOCHH, CHOPUATH (OPMYBAaHHIO B OCOOHM IICBHOTO BapiaHTa ITOBEIIHKH,
BIUIMBATH Ha BU3HAHY HEIO CUCTEMY I[IHHOCTEH.

MoTuBaniiHUi BIUIMB TpaBa — II€ MPOIEC CIIOHYKaHHS JIOJeHd Ta iX 00’€qHaHb 0
MPaBOMIPHOI ITOBEIIHKHM 3 METOI0 JOCSTHEHHS 3aralbHOCYCHUTBHHX a00 OCOOMCTHX ITiICH.
IoBeninka 3aBXanM BU3HAYAETHCSI MOTUBAMH. MOTHB — I1€ BHYTPIIIHS CIIOHYKAJIbHA CHJIA, IO
CHPSIMOBYE TOBEOIHKY CyO’€KTIB Ta BH3HA4Ya€ XapakTep BITHOCHH MK HuMH. [IpaBo
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BH3HAYA€ CIPaBEJIMBUN XapaKTep BIIHOCHH Yy CYCIIJIbCTBI Ta CIIOHYKAa€e CyO’€KTiB IO
MPaBOMIPHOI IOBEIHKH.

BucnoBkn. CTOCOBHO MeXaHi3My IPaBOBOT'O BIUIMBY BapTO 3aHAYMTH, IIO 1€ CKIaIHE
COIIaJIbHO TPABOBE SBUIIC, K€ OXOILIIOE K MPABOBI (30KpeMa, FOPUANYHI), TaK 1 HEIIPaBOBi
(MopaltbHi, i€OJOTivHI, TICHXOJOTiIYHI, 1H(QOpPMAaidHI Ta iH.) 3ac00M, CYKYIHICTh SKUX
CIpsIMOBaHA Ha CBIIOMICTh 1 IOBEAIHKY SIK OKpEMUX 1HJUBIJIB, TaK 1 CYCIiNbCTBA B LIIOMY 3
MeTol0 (opMyBaHHS y HHX BIJIIOBIIHHMX YSBJICHb, MOTJIIIB, I€PEKOHAHb, CTEPEOTHIIIB
Gaxanoi abo OmMycTHMOi MOBemiHKM. Moro (yHKIOHyBaHHS MPOSBIAETHCSA Y B3A€MOMIL
MPaBOBOI Ta 1HIIOT HOPMATHUBHOI iH(pOpMaIIii (30KkpeMa, MOpaTbHUX NPHUHITUIIIB, YSBICHb PO
cB0O0OMY, CHpaBEIUBICTh, PO3YMHICTh Ta 1H.) Y CBIIOMOCTI SK I1HIUBIAyaJIbHUX, TaK i
KOJIKTUBHUX CYy0’€KTIB CyCIUIBHUX (HE 000B’SI3KOBO MPABOBUX) BIIHOCHH /IS 3a0e3MeueHHs
CTIHKOT0, POrHO30BAHOTO Ta CIPAaBEJIMBOTO CYCIUIBHOTO TTOPSJIKY.

ITopiBHIOFOYUM MeXaHi3M IPaBOBOTO BIUIMBY 3 MEXaHI3MOM IIPaBOBOTO PETYIIOBAaHHS,
BapTO 3a3HAYUTH, IO EJIEMECHTH OCTAHHBOTO YiTKO BH3HAYEHI CHCTEMOI0 HOPMATHBHO-
NpPaBOBUX aKTiB, TOAI AK €JEMEHTH MeXaHi3My IIPpaBOBOTO BIUIMBY 3aKOHOJAaBYO
HeperJiaMeHTOBaHi.
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V. Shylinhov. Legal influence: theoretical and legal study

The article is devoted to the study of the mechanism of legal influence on public life,
consciousness and behavior of people. The author emphasizes that legal influence is a
complex, sophisticated phenomenon which reveals the entire process of law's effect in its
diversity and unity. The author emphasizes that all social relations are subject to legal
influence, including those which are not directly regulated by Law. And in this sense, legal
influence should be viewed not as the effect of a system of rules, but as the realization of the
idea of law, its "spirit". It is argued that the concept of legal influence can be distinguished
into an independent scientific category only under the natural law approach to understanding
law, i.e., on the basis of distinguishing between the concepts of law and legislation.

The article also examines the correlation between the concepts of legal influence and
legal regulation. The author presents different views of academic researchers. Their
generalization gives rise to the conclusion that law has not only a purely legal impact on
social relations, but also acts on them as a psychological, ideological, informational, value-
oriented and motivational factor.

Based on the carried out generalizations, the author formulates the relevant conclusions
which made it possible to define the concept of the mechanism of legal influence as a complex
socio-legal phenomenon which includes both legal (including legal) and non-legal (moral,
ideological, psychological, informational, etc.) means of influence on society, both individual
and collective subjects of social relations.

Keywords: legal influence, legal regulation, mechanism of legal influence.
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