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IHPABOBE PEI'YJIIOBAHHA CTPOKIB 10CYJI10OBOI'O
PO3CJIIAYBAHHA B YMOBAX BOEHHOI'O CTAHY

Cmamms npucesiyeHa RNUMAHHIO NPABOBO20 PE2YNI0BAHHS CMPOKI8  00CY008020
PO3CHIOYBaHHS 8 YMOBAX 60€HHO20 cmawny. Bomna axmyanvma momy, wo eoennuii cmamn €
HAO38UHAUHUM CIMAHOSUWEM y KPAiHI, AKe BUHUKAE 6HACTIOOK 306HIWHbOI AO0 6HYMPIUHBOL
3aeposu besneyi Oepoicasu ma ii epoMadsaH. 3a MAKux YMo8 Oi€ 3aKOHOO0ABCMB0, sKe
BIOPI3HAEMbCA Gi0 36UHAUHO20 PENCUMY, WO CMABUMb Neped NPasoOXOPOHHUMU OP2AHAMU
000amxogi 3aedanns ma eumozu. OOuH 3 HAUBANCIUBIUUX ACNEKMI8 BOEHHO20 CMAHY — Ye
niosuUWeHHs pieHs Oe3neKku 1 3aXucmy HACeNeHHs, WO 6umazac epexmusHoi OisibHocmi
NPABOOXOPOHHUX Op2aHié ma 3abe3neyeHHs OnepamueHocmi 00Cy008020 pO3CHi0Y8aAHHS
3n0uunie. Tomy 8axnciueo sHamu, AKi CMpoKY HOBUHHI Oymu OOMPUMAHi nid Yac 00cy008020
PO3CHIOYBAHHSL 8 YMOBAX BOEHHO20 CMAHY MA SKI HACIIOKU MOJCYMb HACMamu y pasi ix
HEeBUKOHAHHSI.

Bcmanoeneno, wo 0o niocmae 3ynunenHs 00cy008020 pO3CAi0V8aHHS, NepeddaueHux
cm. 280 KIIK Vkpainu, oooaemuvca we 06i: 1) idcymuicms 00 €KMUBHOI MOMCIUBOCT
nOO0ANbUIO20 NPOBEOCHHA 00CY008020 pPO3CHIOVEaHHA;, 2) 8i0cymHicmb 00 €KMUsHOI
MONCIUBOCIIE 3AKIHUEHHS 00CYO08020 PO3CTIOYEAHHS MA 36EPHEHHSL 00 CYOY 3 008UHYBATLHUM
aKmom, KIONOMAHHAM HPO 3ACMOCYBAHHS NPUMYCOBUX 3AX00i8 MeOUUH020 ADO0 BUXOBHO20
xapaxkmepy, K10ONOMAHHAM NPO 36LIbHEHHS 0COOU 810 KPUMIHATLHOT 8I0N06I0ANbHOCHIL.

Kpim moeo, 3a3naueno, wo cneyianvhe npasose pe2ynro8anHs 0cobaU8oCmell nouamxy
00Cy008020  pO3CIOYBAHHA 8 YMOBAX BOEHHO20 CMAHY 3YMOBIEHA 00 EKMUBHON
MOICTUBICINIO (PUSUKAMU) BUHUKHEHHS MA ICHYBAHHA 0OCMABUH, SIKI YHEMOICTUBTIOIOMb a60
CYMmMEBO  0OMEdNCYIOMb  MONCIUBOCII  BUKOHAHHA NOBHOBAJICEHb  0i3HABAYA, CNIOY020,
NPOKYpOpA 8 YMOBAX BOEHHO20 CHMAHY, GIOHOBIEHHS 36UYAUHO020 NOPSAOKY pobomu He
3anexcums 8i0 801 MaA MONCIUBOCIEN 3A3HAUEHUX CYO €KMiB, a Modce 8i00Ymuca mintbKu
RICAA NPURUHEHHS GNIUBY YUX 0OCTNABUH.
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Taxooic 6yn0 3p0OIEHO BUCHOBOK, WO 3AX00U, KL MOJICYMb 3abe3neuumu eqheKmueHicmy
ma onepamugHicmb 00CY008020 PO3CNIOYBAHHA 6 YMOBAX BOEHHO20 CMAHY, Maromo
BKTIOUAMU:  MAKCUMANbHY KOHYenmpayiio pecypcié ma 3acobié Ha po3crioy8anHs
KOPYNYIUHUX 3104UHIB, BCMAHOBNCHHS YIMKUX Npoyedyp ma Mexawizmie chienpayi migc
NPABOOXOPOHHUMU OPLAHAMU, 3ANPOBAONCEHHS HOBIMHIX MEXHONO02IL Ma IHCIMpPYMeHmia O
3abe3neuenns eghpekmueHocmi po3CciioyeanHs; NOCUNEHHs 8i0ON0GIOATbHOCII NPABOOXOPOHHUX
0p2ania 3a NOpYuleHHs. CMpOKI8 00CY008020 PO3CNIOYBANHS.

Knrwuoei cnoea: 0ocyoose po3cnioyeamHs, KpUMIHAIbHE NPOBAONCEHHS, CMPOKU
00CY008020 PO3CIOYBAHHS, 3YNUHEHHS 00CYO08020 PO3CIIOYBAHHS, NPOOOBIHCEHHS CIPOKIS.

MeTa cTaTTi NOJSATaEe y BCTAHOBIEHHI OCOOIMBOCTEH MPABOBOTO PETYNIIOBAHHS CTPOKIB
JIOCYIOBOT'O PO3CIiIyBaHHs B YMOBaX BOEHHOTO CTaHy.

INocranoBka mpodaemu. [locymnoBe po3ciigyBaHHS Ta CyOOBHH PO3IIILA KPHMIHATBHHX
MIPOBADKEHB € BXKITMBUM €JIEMEHTOM MIPABOBOTO PETYIIOBAHHS B yMOBAaX BOEHHOTO CTaHy. Y
TaKUX YMOBax Ji€ ocoOiMBa cucTeMa IMpaB Ta 0OMEXEeHb, AKi CTOCYIOTHCA MpaB JIOJUHU 1
TPOMAJITHCEKUX CBOOOI.

Came TOMy BHHHKAae mMoTpeda y MpPaBOBOMY pEryIIOBaHHI HBOTO NHTAaHHA B YacH
BiliCbKOBOI arpecii mpoTu YKpaiHW, OCKIJIbKH B YMOBaX BOEHHOT'O CTaHY MOXKYTh CKIIACTHCS
Taki OOCTaBUHH, SIKi YHEMOXJIMBIATH ab0 3HA4HO OOMeEXaThb MOXKIIUBOCTI Ji3HaBaua,
CJIITIOTO Ta MPOKYPOPa BUKOHYBATH CBOI IIOBHOBAYKCHHS.

AHaji3 ocTraHHiX gochdimkeHb i myOuaikamiii. IluTaHHA CTPOKIB  JOCYIOBOTO
PO3CIiAyBaHHS JOCHIDKYBAJIM 0arato BITYM3HSHUX Ta 3apyODKHUX YUYCHHX, CEpel SKHX:
€. B. Boporunies, 1. €ppromenko, 1. 3inpkoBcrkuii, A. B. Kpymenunipkuii, T. O. Ky3zyboga,
T. O. Jlockytoe, O. B. Ma3yp, O. B. Tapan, O. Tonouko, O. O. Topbac, K. M. XpucreHnko,
M. B. Unenos, /I. B. SIrynos ta iHmi. OnHak BOEHHHWH CTaH y Hallid JepkaBi, Ha Kalb,
BHOCHUTH CBOi KOPEKTHBH y OyIb-sKy JISUTbHICTh, @ TOMY IPaBOBE PETYJIOBAHHS CTPOKIB
JIOCYIOBOTO PO3CIiTyBaHHs B TAKUX YMOBaX MOTPeOye MOaNbIIOTO JOCHTIIKSHHS.

Buxknax ocHoBHoro marepiany. Binnoinao 1o cr. 1 3akony Ykpainu «lIpo npaBouit
PEKUM BOEHHOTO CTaHY» BOEHHUH CTaH — I 0COONMBUIT PAaBOBUH PEXHM, IO BBOAUTHCS B
VYkpaini abo B okpeMHX il MICIEBOCTAX y pa3i 30poiftHOI arpecii 4u 3arpo3um Hamamy,
HeOe3MeKH Jep KaBHill He3alexXHOCTI YKpaiHH, il TepuTopianbHiil HiJTiCHOCTI Ta mependayae
HaJIaHHS BiJTIOBIIHUM OpraHaM Jep>KaBHOI BJIAM, BiliCbKOBOMY KOMaHIyBaHHIO, BIiCBKOBUM
aJIMIHICTpaIlisIM Ta OpraHaM MiCIIEBOTO CaMOBPSIYBaHHS TOBHOB&KEHb, HEOOXIMHUX LIS
BIJIBEPHEHHS 3arpo3W, BijcCidui 30poifHOT arpecii Ta 3a0e3NedYeHHsS HaIlOHAIBHOI Oe3IeKH,
YCYHEHHsI 3arpo3u HeOe3leKkHu JepKaBHIM He3aleKHOCTI YKpaiHu, ii TepuTopiaibHIil
IIUTICHOCTI, @ TaKOXXK TUMYACOBE, 3yMOBJICHE 3arp03010, 0OMEXEHHSI KOHCTUTYIIHHUX MpaB i
CBOOOJ JIONWHM 1 TPOMAJsIHMHA Ta MpaB 1 3aKOHHMUX IHTEPECiB IOPUAMYHHX OCI0 13
3a3HaYeHHSIM CTPOKY il uX oOMexeHsb [1].

3rigno 3 4. | cr. 214 KpuminansHoro nporecyansHoro konekcy (mami — KIIK) Ykpaian,
sgKa Ma€ TepHIMid MyHKT, CIiJ4Wi, Ai3HaBad a00 TPOKYpOp 3000B’s3aHi HeranWHo, aje He
Mi3HIIIEe HK 24 TOAWHU TICIIA OTPUMaHHS 3as5BH 200 caMOCTIHHOTO BHSBJICHHS OOCTaBHH, IO
CBIYATh MPO BUMHEHHS KPUMIHAIBFHOTO MPaBOMOPYIICHHS, BHECTH BiIIIOBIIHI BiIOMOCTI 110
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€IOMHOTO peecTpy MOOCYNOBHX PpO3CIiTyBaHb, PO3IMOYATH PO3CIIMyBaHHS Ta IPOTSITOM
24 TOomVH 3 MOMEHTY BHECEHHS TaKHMX BIJIOMOCTEl HajaTH 3asiBHHKY BHTAT 3 CIHHOTO
peecTpy IOCYAOBUX po3ciiayBaHb [2].

Bonmnowac, Ha Hamry IyMKy, BapTO BpaxOBYBAaTH, IO TEPHUTOPIaIbHO-TEMIIOpANbHA Iis
MIPaBOBOT'O PEXKUMY BOEHHOTO CTaHy BU3HauUae Takox i ocobmuBocti Aii HopM KIIK Ykpainu
y npocTopi Ta 9aci. ToMy 1 JOCy0BE pO3CiilyBaHHsS KPUMIHAJIBHOTO IIPOBAIXKEHHS B YMOBaX
BOEHHOT'O CTaHy BIJPI3HAETHCS BiJ 3BUYAHOT POIIEypU HAJICKHOIO MipOXO.

Tak, BianosigHo 10 m. 1 4. 1 cT. 615 KIIK Ykpainu, y pa3i BBeJICHHS BOEHHOTO CTaHY i
BiJICYTHOCTI TEXHIYHOI MOMJIMBOCTI JOCTYITYy 10 €IMHOTO PEECTPY MOCYAOBUX PO3CIiTyBaHb
Jli3HaBa4, CIiAYUN Ta MPOKYpPOpP MOXYTh NpPHUHAMATH PIIICHHS PO ITOYATOK JOCYAOBOTO
poscitigyBaHHs. {1 bOr0 BOHM MOBHHHI BUHECTH Bi/NOBIJHY ITOCTAHOBY, KA Ma€ MICTUTH
iHpopMmartito, nependaueny 4. 5 ct. 214 KIIK Ykpainu [2].

Y mUTaHHI CTPOKIB IOYATKy IOCYAOBOTO PO3CIiIyBaHHSA, Ha HaIly JAyMKY, BapTo
norogutuck 3 O. B. Tapan, ska 3a3Hayae, IO «CIEIiaJbHE IPABOBE pETyIIOBAHHS
0co0IMBOCTEHl MMOYAaTKy JOCYAOBOTO PO3CIiAYBaHHS B YMOBAaX BOEHHOTO CTAaHY 3yMOBJICHA
00’ €KTUBHOIO MOXJIUBICTIO (pU3MKaMM) BUHUKHEHHS 1 iCHYBaHHs 00CTaBUH, SIKi YHEMOXKIIHB-
JIOIOTH 200 CYTTEBO OOMEKYIOTh MOKJIMBOCTI BUKOHAHHS IIOBHOB)KEHb JIi3HAaBaya, CJI1I40T0,
IMPOKypopa B YMOBaX BOEHHOTO CTaHy, BIIHOBICHHS 3BHYAHHOTO MOPSAKY poOOTH HE
3aJIeXKUTh BiJl BOJMI Ta MOXJIMBOCTEH 3a3HAYCHUX CYO’€KTiB, a MOXE BiAOYTHCS TIJIBKH IICIIs
IPUIIMHEHHS BIUIUBY IIMX 0o0cTaBuB» [3, ¢. 219].

Kpim Ttoro, B indopmariiinomy sucti BepxoBuoro Cymy Bim 03.03.2022 Ne 1/0/2-22
«lomo oxpeMHX MUTaHb 3MIHCHEHHS KPHUMIHAIBHOTO TPOBA/KCHHS B YMOBAaX BOEHHOTO
CTaHy» 3a3Ha4yeHO, IO SAKIIO0 HEMAaEe MOXKIUBOCTI OoTpuMaTH BUTAT i3 €PJIP, To mouaTok
JOCYZIOBOTO PO3CIIiAyBaHHSA MOXe OyTH MiATBEPIKCHUII MOTHBOBAHOIO IIOCTAHOBOIO OPTaHy
JIOCYJIOBOTO PO3CIIIyBaHHS, SIKa MOBHMHHA MICTHTH BCi BiZIOMOCTI, BHU3HaueHi y cT. 214
KIIK Yxpainn (me crocyerses 4. 5 cr. 214 KIIK Vkpainm). Taka mocranoBa Moxe OyTa
BHU3HAHA JIOCTATHIM MiITBEPHKEHHSAM MOYATKY JOCYJAOBOTO PO3CHiTyBaHHS 1 MiJCTABOIO IS
PO3MIIAAY KIOMOTaHb OPTaHy JOCYAOBOIO PO3CIigyBaHHA. BapTo 3ayBaXkuTH, 110 11 IPaBUIO
CTOCY€EThCS BCIX 3JI0YHMHIB, & HE JIMIIE IIEBHOTO KOHKPETHOTO Tepeliky [4].

OCKiTBKA MOMEHTOM TI0YaTKy JOCYJOBOTO PO3CIiTyBaHHS y BHUIIAQAKY 3aCTOCYBAHHSA II. 1
4. 1 c1. 615 KIIK Ykpainu € BUHECEHHS IOCTAaHOBH MPO MOYATOK J0CYI0BOTO PO3CIiTyBaHHS,
0e3IISBHICTD CITiAY0Tro, Ai3HaBaya, MPOKYpopa, SIKa MOJISIra€ y HEBUHECEHHI TIOCTaHOBHU TIPO
MOYaTOK JIOCYIOBOTO PO3CIITYBaHHS, SKIIO BIJICYTHSA TEXHIYHA MOXJIMBICTB IOCTYIY IO
€PJIP B yMOBax BOEHHOTO CTaHy, MOke OyTH ockapkeHa y mopsiaky cT. 303 KIIK Vkpainm.
VY 4. 1 cr. 304 KIIK Ykpainu BU3HAa4€HO CTPOK IMOJAHHS CKAapr, MpoTe, SIKIIO BiACYTHS
MOJKJIUBICTh BUKOHAHHS MPOIECyalbHUX Tiil y cTpoku, Bu3Ha4eHi y cT. 304 KIIK Ykpaian
Taki MpOILECYallbHI Jii MaloTh OYTH MPOBEACHI HEBITKIATHO 32 HASBHOCTI MOXJIMBOCTI, ajie
HE Mi3HIme HiK Yepe3 15 mHiB michs MPUIMHEHHS Y4 CKaCYBaHHS BOEHHOTO cTaHy (1. 5 4. 1
cT. 615 KIIK Ykpainn) [3, c. 222].

3rigHo 3 4. 3 cT. 615 KpuMiHanmbpHOTO MPOIECYaIbHOTO KOJACKCY YKpaiHH TPOKYpop
MOBHHECH HEBIMKIATHO TMOBIIOMJLITH TNPO YXBaJCHI pIMIEHHS y BUOAOKaX 1 TOPSAKY,
nependaueHNX L€l CTATTer0, MPOKYpOpa BHILIOTO PiBHA Ta CyA, BU3HAUYCHUH BiAMOBIAHO 0
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3aKOHOJ/IaBCTBA, 3 HAJAHHSIM KON BINMOBIMHWUX JOKYMEHTiB He mi3Hime 10 mHIB 3 JHS
MOBiJOMJICHHSI. 3 I[bOT0 MOKHA 3pOOUTH BUCHOBOK, IO TIPOKYPOPH 3000B’3aHi TOBIIOMIISTA
PO CBOI PilLICHHS Ta HAJaBaTU KOIMIil BIIMOBIAHUX JOKYMEHTIB JI0 MIiCLIEBUX CY/iB, III0 MalOTh
IOPUCAMKIIIO HaJl BYNHEHUM KPUMiHATFHUM IIPABOIOPYILICHHSIM.

Po3paxyHOK CTpOKY HaJaHHS KOIIil BiJIMOBIIHUX PIllIEHb MIPOKYpOpa Mae 3iHCHIOBATHCS
BiJIMIOBIJTHO JI0 TOJIOXKeHb YacTuH 3, 5, 6, 7 cr. 115 KIIK Ykpainu. Cxapru Ha pimeHHd, Aii
ab0 0e3NiANbHICTh KEpiBHUKA OpraHy MpPOKYpaTypu, MPUHHATI a00 BUMHEHI BIAMOBIIHO 10
MIOBHOBAXEHb, BU3HAaUeHUX y yacTuHi 1 ctarti 615 KIIK Vkpainu, po3riasnaroTbes ClIiauuM
CYIZICEO TOTO CYIy, Y MEXaX TepUTOPIaIbHOI IOPUCIUKIIT SIKOTO OYJI0 3aBEpIIEHO JAO0CYI0BE
po3ciiayBaHHs. Y pa3i HEMOXIIMBOCTI 3 00 €KTHBHHX INPHYMH 3MIMCHIOBATH IMPABOCYIISL
BIJIMTOBIAHUM CYAOM, CKaprd MOXXYTb OyTH PO3IVISHYTI HalOMMKYMM 10 HBOTO CyJOM, IO
MOXKE€ 3MAIMCHIOBATH MPaBOCYAsA, a00 IHIIUM CYyJOM, BH3HAYEHUM BIiATOBIAHO 1O 3aKO-
HOJJABCTBA.

Crarti 615, 280 Ta 282 KIIK VYkpainm mnependadaroTh MNPOUEAYPY 3yNHAHEHHS
JIOCYIOBOTO PO3CIiyBaHHS Ta oro BigHoBIeHHA. 3rigHo 3 1. 3 4. 1 ct. 615 KIIK Ykpainu y
BUIAJIKY BiJICYTHOCTI MOXJIMBOCTI MOJANBIIOTO MPOBEJACHHS JOCYIOBOTO PO3CIiAyBaHHS Ta
3BEpHEHHS 10 CyAy 3 0OBHHYBAJIFHIM aKTOM, KJIOTIOTAHHIM IIPO 3aCTOCYBAHHS MPUMYCOBUX
3aX0JliB MEIUYHOTrO ab0 BUXOBHOTI'O XapaKTepy, KJIOMOTAaHHSIM NP0 3BUILHEHHS OCOOHM Bij
KpUMIHAIBHOI BIAMOBIAATBHOCTI CTPOK JOCYAOBOTO PO3CHiAyBaHHS y KPUMIHAIBHOMY
MPOBaKEHH1 3yIUHSAETHCA Ha MiICTaBi TOCTAHOBU MPOKYpPOpa 3 BUKIIAJA0M O00CTaBUH, a MiCIIs
3HUKHEHHS MIACTaB JIJIs 3yIIMHEHHS MOXKe OYTH MTOHOBJICHO [2].

Kpim Toro, 4. 1 ct. 280 KIIK Vkpainu nepenbavae npoueaypy 3yImHHEHHS JOCYIOBOTO
pO3CIiyBaHHS Ha MiJCTaBl 00 €KTUBHUX OOCTaBWH, IO YHEMOKJIMBIIOIOTH HOTO MOJAJIbIIE
MPOBEJICHHA B YMOBaxX BOEHHOTO CTaHy, a M. 4 1iel cTtarti mependavyae BiTHOBICHHS
JIOCYJIOBOTO PO3CIITYBaHHSI IIC)IsI MPUITMHEHHS BOEHHOTO CTaHy a00 HASBHOCTI MOXIJIHBOCTI
MPOBEACHHS CIIJYMX Ta IHIIMX MPOIECyalbHUX Jiil. TOOTO y po3pi3i JOCTIIKYBAHOTO HAMH
MUTAaHHA MOXHA CTBEP/KYBATH, IO JO MiJICTaB 3yNMWHEHHs JTOCYJOBOTO PO3CIidyBaHHS,
nependauennx cr. 280 KIIK Vkpainu, gomaerscs me ABi: 1) BiACYTHICTH 00 €KTHBHOL
MOJJIMBOCTI  MOAAJIBIIIOTO TMPOBEICHHS JOCYIOBOTO PO3CIiAyBaHHsS, 2) BiICYTHICTb
00’€KTUBHOI MOXKIIMBOCTI 3aKIHYCHHS JIOCYIOBOTO PO3CIiyBaHHS Ta 3BEPHEHHS JO CYIYy 3
0OBHHYBAJITbHUM aKTOM, KJIOMOTaHHSIM MPO 3aCTOCYBAaHHS MPHUMYCOBUX 3aXOJiB MEIHUYHOTO
a00 BHUXOBHOTO XapakTepy, KIOMOTaHHSIM NPO 3BUIBHEHHS OCOOM BiJl KpUMiHAIBHOI
BiAIOB1AANBbHOCTI.

Bomaouac cr. 282 KIIK VYkpainn mepembadae mpoueaypy BiTHOBICHHS 3YIHHHEHOTO
JIOCYIOBOTO PO3CIIi{yBaHHS 3a HAsBHOCTI MOXIIMBOCTI TPOBEACHHS CHIMYMX Ta iHIIUX
MPOIECYAIbHUX JIiH, SKIIO MiJICTaBH JUIA 3yMHEHHS nepectanu icHyBaTH. Komis moctaHoBH
PO BIAHOBIICHHS IOCYIOBOTO PO3CIIITyBaHHS HANAETHCS 3alliKaBICHHM CTOpPOHAaM, a 3a
HEMOJXKJIMBOCTI HaJJAHHS — HAJCWIAETHCS Y TPHIACHHUH CTPOK [2].

Bapto 3a3HaunTH, mO iCHYIOTH OCOOJMBOCTI NPH3HAYCHHS Ta IMPOBEICHHA OKPEMHX
NPOIECYabHUX Ta CIIAYUX (PO3LIYKOBHMX) HiH y KPUMiHAJIFHOMY NPOBAPKEHHI MiX dYac
BOEHHOTO cTaHy. Sk 3a3Hauae ['. K. TerepsTHUK, A OMISIAY MICIS TOJI1, O€3MocepeHb0 B
30HI OoWoBHX [iif, a00 B 30HI MIABHIOICHOTO PIiBHSA 3arpo3u OOWOBHX Iilf, HEOOXiITHO
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JIOTPUMYBATHCH BIJIMOBIIHUX 3aX0/IiB Oe3neKku. Y pa3i mpoBeleHHs OTJIsAy B yMOBaxX OOHOBOI
00CTaHOBKH, a TaKOXX IMOEIHAHOTO 3 aBApIHO-MONIYKOBHMHU Ta aBapiliHO-PATYBAIEHUMU
poboTaMu HEOOXiTHO SKOMOTa INBUIIE IePEeCyBaTHCh 0 HeOe3meyHol 30HU Ta (iKCyBaTH
oOcTaBUHM, 3MIHCHIOBATH 3aMipH, BiJ3HAYaTH MICIC BUSABJICHHS TPYyNa Ta PEUYOBUX JOKa3iB.
Jlis 30epekeHHs 1UX JaHWUX TOIUTFHO BUKOPUCTOBYBATH TEXHIYHI HOCIT Ta 3alMCyBaTH iX J0
YEPHETOK 3 MOJANBIIUM IEPEHECEHHSIM JO MPOTOKONY OIJISIy Micus TOMii, KU BapTo
CKJIaJIaTH 11032 MeXaMu HeOe3neuHoi 304 [5, ¢. 297].

Kpim Toro, mig 4ac KpUMIHaJbHOTO IPOBAIPKEHHS IpOLEeCyanbHi Oii (IKCYIOThCS Y
BIJIIOBITHUX TMPOIECYAIbHUX JOKYMEHTaX, a TaKOXX 3a JOMOMOTOI TEXHIYHUX 3ac00iB
(bikcyBaHHS KPUMIHAJIHHOTO MPOBA/PKEHHS 3a BHHATKOM CHTYaIlil, KOJIM (IKCyBaHHS 3a
JIOTIOMOTOI0 TEXHIYHMX 3aCO0iB HEMOXJIMBE 3 TEXHIYHHX NPUYMH. Y BHIAAKY KOJH
HEMOXKJIMBO CKIIACTU MPOIECYabHI JTOKYMEHTH INOMO XOAY Ta PE3YNIbTAaTiB IMPOBEACHHS
cmmunx (po3NIyKOBUX) Jiii abo IHIMIMX TpoIecyalbHUX Hid, (ikcamis 3mTIHCHIOEThCS
JIOCTYITHUMHU TEXHIYHUMH 3ac00aMH, a BIJATIOBITHHI MPOTOKOJI TTIOBHHEH OyTH CKJIaJICHUH He
Ti3HIIIe HiX Yyepe3 72 TOAMHU Micis 3aBEpLISHHS TaKuX Jii.

Takok ICHYIOTB OCOOJMBOCTI MPAaBOBOTO PpEryIIOBaHHA IPOJOBXKEHHA CTPOKIB
3aMo0KHOTO 3aX0Jy y BHIUIAII TPUMAaHHS IIiJ BapTOIO, OCKUIbKH, KpIM CIITYOTO CYII,
MIPOIOBXKYBATH CTPOK [ii HOTO yXBaJlX UM IOCTaHOBH MPOKYPOpPa MPO TPUMAHHS i BAPTOIO
Ma€ TPaBO KEPIBHUK OpraHy MPOKypaTypu 3a KIOMOTAaHHSIM IIPOKypopa abo Cilig4oro,
MIOTOJPKEHOTO 3 MPOKYpopoM. Take MpOJOBKEHHS MOXIJIMBE HEOTHOPA30BO B MEXaX CTPOKY
JIOCYIOBOTO PO3CITyBaHHS, OJTHAK JIHIIE M0 1 MicsIIs.

BoaHovac nmpooBxKeHHsI 3aI001>XKHOTO 3aX0.1y, IKHii OyB 0OpaHHUil Cy/IOM Ta CTPOK SKOTO
CIUTUBAE, 3JIACHIOETHCS aBTOMATHYHO, SKIIO CYyA HE MOXE PO3INISHYTH Take MHUTaHHS. Y
TaKOMy pa3i 3amoODKHUH 3axii BBaXAETbCA NPOJOBXKEHUM IO BHUPILICHHS CYIOM
BiJINIOBITHOTO TTUTAHHS, aJic He JOBIIE HiX Ha 2 Micsi [6].

BucnoBok. OTxe, 3 OTIIA0y Ha BUIE3a3HAUYCHE, MOXKHA 3pOOUTH BHCHOBOK, IIIO IIPABOBE
PETYITIOBaHHS CTPOKIB TOCYIOBOTO PO3CIiyBaHHSI B YMOBaxX BOEHHOTO CTaHY € HaJA3BUYAIHO
BXJIMBUM aCHEKTOM (DYHKIIIOHYBAaHHsI IPaBOBOi AepkaBH. B yMOBax BOEHHOrO CTaHy dHac
CTa€ KPUTUYHUM (PAKTOPOM, i TPABOOXOPOHHI OpraHU TIOBUHHI BXKHBATH €(PESKTUBHHUX 3aXOJIiB
JUIsT  3a0e3TMeYeHHs] MaKCHMaJbHO MOXKJIMBOTO PIiBHS OINEPAaTHBHOCTI Ta e()EeKTUBHOCTI
JIOCYIOBOTO PO3CIiIyBaHHS. 3aKOHOJABCTBO YKpaiHU mependavae cremiaibHi NpaBuia, sKi
PETYIIOITh CTPOK JIOCYIOBOTO PO3CTiMyBaHHS B YMOBaX BOEHHOTO CTaHy, HANPHKIIAJI
MIPOJIOBXKEHHS CTPOKY AOCYAOBOTO po3ciimyBaHHs o 30 qHIB.

OpmHak s TIOKPAaImICHHS 3aKOHOJABUOTO  PETYIIOBaHHA CTPOKIB  JOCYZOBOTO
pO3CIiyBaHHS il Yac BCTAaHOBJICHOTO IPABOBOTO PEKUMY BOEHHOTO CTaHY HEOOXiIHO
BCTAHOBHUTH YIiTKWH i PO3YyMHHH TEPMiH JUI NMPOBEACHHS TOCYAOBOTO po3ciimyBaHHS. Taxk,
Ha HAIly AYMKY, 3aXOJH, SKIi MOXYTh 3a0e3MeunTH €e(QEeKTUBHICTh Ta OINEPATHBHICTH
JIOCYIOBOTO PO3CIIAYBAaHHS B YMOBaX BOEHHOTO CTaHY, MAlOTh BKITFOYATH:

1) MakcuManbHy KOHIIEHTPAIiI0 pecypciB Ta 3aco0iB Ha PO3CITiTyBaHHS KOPYILIHHHX
3JI0YHHIB;

2) BCTaHOBJICHHS YITKUX IPOIEAYP Ta MEXaHIi3MIB CIIBIpami MiX MPaBOOXOPOHHHMHU
opraHamu;
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3) 3ampoBajpKEeHHS HOBITHIX TEXHOJIOTIM Ta IHCTPYMEHTIB Ui 3a0e3recueHHs e()eKTUB-
HOCTI pO3CITilyBaHHS;

4) mnocuieHHS BIANOBINAIBHOCTI NPABOOXOPOHHUX OpPraHiB 3a IOPYLIEHHS CTPOKIB
JIOCYIOBOTO PO3CIiTyBaHHSI.

Came B yMOBaX BOEHHOTO CTaHY ITPaBOOXOPOHHI OPTaHW TIOBHHHI JiSITH 3 MAKCUMAJIEHOIO
ONEPATHBHICTIO Ta €(EeKTHBHICTIO, 3a0e3Meuyloud 3axUCT HaliOHaJIbHOI Oe3meku Ta
BHYTPILIHBOTO MOPSKY. | MpaBoBe peryntoBaHHS CTPOKIB JTOCYZOBOTO PO3CIITYBaHHS B IIHX
YMOBaX € HEBII'€MHOI0 YaCTHHOIO 3 ONIAY SK TEOPeTHYHOI, TaKk 1 MpPaKTHYHOI
(porecyaiibHOT) CKIIa0BOi.
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A. Teslytskyi, O. Kuzmenko. Legal regulation of pre-judicial investigation period in
the conditions of martial state

The article is devoted to the issue of legal regulation of pre-trial investigation periods
under martial law. It is relevant because martial law is an emergency situation in the country
that arises as a result of an external or internal threat to the security of the state and its
citizens. In such conditions, the legislation differs from the usual regime, which imposes
additional tasks and requirements on law enforcement agencies. One of the most important
aspects of martial law is the improvement of the level of security and protection of the
population, which requires the effective activity of law enforcement agencies and ensuring the
efficiency of pre-trial investigation of crimes. Therefore, it is important to know what
deadlines must be met during a pre-trial investigation under martial law and what
consequences may arise in case of non-compliance.

It was established that the grounds for stopping the pre-trial investigation provided for in
Art. 280 of the Criminal Code of Ukraine, two more are added: 1) the absence of an objective
possibility of further conducting a pre-trial investigation; 2) the absence of an objective
possibility of completing the pre-trial investigation and applying to the court with an
indictment, a request for the application of coercive measures of a medical or educational
nature, a request for the release of a person from criminal liability.

In addition, it is stated that the special legal regulation of the features of the start of a
pre-trial investigation under martial law is conditioned by the objective possibility (risks) of
the occurrence and existence of circumstances that make it impossible or significantly limit
the ability to exercise the powers of the inquirer, investigator, prosecutor under martial law,
the restoration of normal the order of work does not depend on the will and capabilities of the
specified subjects, but can take place only after the influence of these circumstances ceases.

It was also concluded that the measures that can ensure the effectiveness and efficiency of
the pre-trial investigation in the conditions of martial law should include: the maximum
concentration of resources and means for the investigation of corruption crimes;
establishment of clear procedures and mechanisms of cooperation between law enforcement
agencies; introduction of the latest technologies and tools to ensure the effectiveness of the
investigation; increasing the responsibility of law enforcement agencies for violation of pre-
trial investigation deadlines. The article is devoted to the issue of legal regulation of pre-trial
investigation periods under martial law. It is relevant because martial law is an emergency
situation in the country that arises as a result of an external or internal threat to the security
of the state and its citizens. In such conditions, the legislation differs from the usual regime,
which imposes additional tasks and requirements on law enforcement agencies. One of the
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most important aspects of martial law is the improvement of the level of security and
protection of the population, which requires the effective activity of law enforcement agencies
and ensuring the efficiency of pre-trial investigation of crimes. Therefore, it is important to
know what deadlines must be met during a pre-trial investigation under martial law and what
consequences may arise in case of non-compliance.

It was established that the grounds for stopping the pre-trial investigation provided for in
Art. 280 of the Criminal Code of Ukraine, two more are added: 1) the absence of an objective
possibility of further conducting a pre-trial investigation; 2) the absence of an objective
possibility of completing the pre-trial investigation and applying to the court with an
indictment, a request for the application of coercive measures of a medical or educational
nature, a request for the release of a person from criminal liability.

In addition, it is stated that the special legal regulation of the features of the start of a
pre-trial investigation under martial law is conditioned by the objective possibility (risks) of
the occurrence and existence of circumstances that make it impossible or significantly limit
the ability to exercise the powers of the inquirer, investigator, prosecutor under martial law,
the restoration of normal the order of work does not depend on the will and capabilities of the
specified subjects, but can take place only after the influence of these circumstances ceases.

It was also concluded that the measures that can ensure the effectiveness and efficiency of
the pre-trial investigation in the conditions of martial law should include: the maximum
concentration of resources and means for the investigation of corruption crimes;
establishment of clear procedures and mechanisms of cooperation between law enforcement
agencies; introduction of the latest technologies and tools to ensure the effectiveness of the
investigation; increasing the responsibility of law enforcement agencies for violation of pre-
trial investigation deadlines.

Keywords: pre-trial investigation, criminal proceedings, terms of pre-trial investigation,
suspension of pre-trial investigation, extension of terms.
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